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Short Sketch of the Existing Reformed Constitution. 

1 Tlie cardinal facts of tlie Reforms of 1919 weie, fiist, tlie 
recognition of all legislativ^e bodies as distinct fiom tlie executive, 
’ and, second, tbe devolution of antbority to piovincial Governments 
The dominant conception of tlie constitution wliicli then came 
undei revision was tliat tbe entire government system is one indi- 
visible whole and amenable to Parliament The iigoiir of a logical 
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•application of that conception to administrative practice had of authonty 
^ladnally been mitigated by vide delegation of poveis'^nd ]by “fco provinces 
customaiy abstentions fiom inteifeience vith the agents of adminis- 
tiation But the piinciple of the conception was still living and 
■opera tive^ and it blocked effectively any substantial advance iowaids 
.the development of self-governing institutions In the first place, 
the legislative councils were in theoij'- only an enlaigement of the Sections 63 
executive government foi the puiposes of law-making The mem- of Go^ 
beis of the Legislative Councils, other than members of the execu- of India Act, 
five Government, whether nominated oi elected, veie stjded addi- 1915 
tional members Legislative power was not recognised as residing 
in a legislature as distinct from the Government Again, the 
provincial Governments, in whose hands lay the day to day task of 
■administration in provinces, possessed no powers derived from a 
position of independence Bj’ law all the powers exercised by the 
East India Companj'-, the Court of Bnectois and the Board of 
Proprietors were vested in the Secretary of State, who also possessed Section 2 of 
all-embiacmg powers of superintendence, direction and control over 
•the governments in India The government of the country was 
one, and local Governments were virtually in the position of agents 
of the Government of India, to which the whole civil and military 
administration of the country was committed by the Act of 1833 
Lastly, neither the provinces noi the Government of India had any Paia 47 of 
inherent legal light to the revenues which they raised By lawtheEeport 
all the revenues of India vested in the Crown Under the quasi- 
permanent financial settlements made between the central and tional Ee- 
piovincial Governments an undoubted advance upon the earlier cen- forms and 
iialised system had been made, but no more than a half-way stage 
had been leached, because the provincial settlements, being based Qj^arter Act 
not on provincial revenues but on provincial needs, rendered the of 1883 
central control over provincial expenditure not merely justifiable 
but inevitable Provincial expenditure, provincial taxation and 
provincial borrowing were all subject to central control, and a 
•mass of regulations in the shape of Codes of Instructions imposed 
irksome restraints on the spending powers of local Governments 

2 It was these features of the constitution which diove the The funda- 
authois of the Report on Indian Constitutional Reforms to the con- mental for- 
clusion that no further progress on the old lines of delegation and/“^“^®® 
of abstention was possible They were chaiged by the announce- 
ment of August 1917 with the duty of devising substantial steps in 
fhe direction of the gradual development of self-governing institu- 
tions, and they found their path blocked by the barriers of the 
existing constitution which gradual decentralization had only 
paitially lowered Accordingly, they set before themselves the 
task of demolition We have ” they said ” to demolish the exist- Para 120 of 
ing structure at least in part befoie we can build anew Oui 
business is one of devolution, of drawing a line of demarcation, of Constitu- 
cutting long-standing ties The Government of India must give tional 
and the provinces must receive foi only so can the growing orga- Reforms 
nism of self-government draw an into its lungs and live ” But, 
like good master-builders, they drew their plans carefully before 

B 
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Paras, 188» 
191 of the 
Beports 


setting tlieir liands to tKe woik Tlie plans tliey described as 
formnlce, and these formiilre are so important for the undei standing 
of the present constitution that they must be given in the language 
of the authors They aie as follows — 

1 Theie should be, as far as possible, complete popular controL 

in local bodies and the laigest possible independence 
tor them of outside control 

2 The provinces aie the domain in which the earlier steps to- 

wards the progressive realisation of responsible govern- 
ment should be taken Some measure of lesponsibility 
should be given at once, and our aim is to give complete 
responsibility as soon as conditions permit This involves 
at once giving the provinces the largest measure of inde- 
pendence, legislative, administrative, and financial, of 
the Government of India which is compatible with the 
due dischaige by the lattei of its own responsibilities 

3 The Government of India must remain wholly responsible to 

Pailiament and saving such responsibility, its authority 
in essential matters must remain indisputable, pending 
expel lence of the effect of the changes now to be intro- 
duced 111 the piovinces In the meantime the Indian 
Legislative Council should be enlaiged and made moie 
representative and its oppoitunities of influencing Gov- 
ernment inci eased 

4 In piopoition as the foregoing changes take effect, the con- 

trol of Parliament and the Secietaiy of State over the 
Government of India and provincial Governments must 
be relaxed 


The intentions of the authors weie not in all details earned out 
by Parliament oi under its authority, but these foimulai are still the 
framewoik to which the constitution owes its shape, and round them 
any description of it must aiiange itself They indicate at once 
that it IS the domain of the piovinces in which tlie most substantial 
steps piesciibed by the announcement of 1917 have been taken, and 
it IS fiom the provinces that an account of the constitution must 
begin 

Provincial Constitutions 


Devolution 
to provinces. 


Section 33 
of the 
Govt of 
India Act. 


3 What the reforms effected in piovinces oi elsewhere cannot 
be discovered merely by a perusal of the Act of 1919 A leader of 
that Act, who found therein the twin pillars of the old constitution 
— ^the succession of the Secretaiy of State to all the powers of the 
Board of Directors and the Court of Proprietors, and the vesting of 
all Indian revenues in the Crown — maintained intact, might come 
to the conclusion that the constitution remains as severely cential 
as before, the more so if he failed to notice that the Act now contains 
words making the contiol of the Governor Geneial in Council 
subject to rules But fuithei study would convince him that the 
Act was important not only for what it did directly in giving the 
legislative councils a new position and wider authority but also in 
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-the power which it conferred to make statutoiy rules securing very 
consideiahle advances towaids responsible self-government He 
will, therefoie, look foi a tine pictuie of the new constitution rather 
111 the statutoiy lules than in the Act itself The most radical of 
these poweis which have been taken by the Act are the powers to 
devolve administiative, financial and legislative authoiity upongQ'^Qf 
local Governments and legislatuies Administiative devolution is the Govt of 
effected through the same classification of subjects foi the puipose India Act 
to the caie of the local Governments Legislative devolution is 
eff’e< ted thiough the same classification of subjects foi the puipose 
of distinguishing the subjects over which the local Legislative 
Councils will exeicise those functions which have been confeiied 
upon them by the Act itself Financial devolution is effected by 
allocating revenues or other mone3’’s to local Governments for the 
admrnistiation of subjects classified as provincial These acts of 
devolution have the effect of giving local Governments and Legisla- 
tive Councils a degree of independence and of inherent power in the 
provincial sphere. But three remarks on then effect remain to be 
made First, thej’- do not give to local Governments any juristic 
existence Tlie only bodj’ corporate is still the Secretary of State 
in Council, and all suits bj’’ or against Government must be brought 
by 01 against the Secietaiy of State in Council 

Second, the}’’ do not obscure the ultimate reservoir of sovereignty. 13 of 
Provincial Governments have authority over only those subjects 
which have been specifically classified as provincial Over subjects 
which have been classified as central they have no innate authority, 
and all subjects which have escaped classification as either provin- 
cial 01 central are the concern of the central Government alone Item 47 of 
The residuum of power is with the Government of India and no't schedule I 
with the provincial Governments, until provision otherwise is made to the 
b}' rule Devolution 

Rules. 

And, third, they do not by themselves introduce into provincial 
Governments any degiee of responsible government. They 
do not set up the most important characteristic feature of 
provincial Government, namely, the system which is known 
as dj'aichy In order to take that final step and thus to 
give effect to the second formula of the Authors of the 
Hepoit a further and most important power has been taken in the Clause (d) of 
Act, namel}’’, the power to make provision by rules for the classifi- Section 
cation from among provincial subjects of subjects to be called 
Transferred subjects ”, that is, subjects whose administration is 
tiansferied to members of Government holding office subject to 
removal in pursuance of a hostile vote of the Legislative Council 
amounting to an - expression of no confidence. The provincial 
subjects known as reserved subjects ’’are left to be adminrstered 
by members of Government rrremovable at the pleasure of the 
Legislative Council 

These four poweis have been employed in the nine major pro- 
vinces, and it IS there that reformed constitutions have been set up. 

n 2 
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The pro- 
vincial field 


Section 45-A 
of the Act 


Para 200 of 
the Report ^ 
on Indian 
Constitu- 
tional Re- 
forms 

(o) The pro- 
vincial fieldj 
of legisla- 
tion 


Section 65 
and 80-A of 
the Act 


Section 67 
( 2 ) !< 

(&) The pro- 
vincial field 
of admmis- ^ 
tration 
Para Ilof 


"Wlieie tliere is no classification of subjects, no allocation of levenues- 
and no division of piovincial subjects, tbeie is no devolution and, 
tbeiefoie, no lefoimed constitution Tlie position is essentially tbe 
same as it -was befoie tbe passing of tbe Act of 1919 Wbat these 
aieas aie and bovr tbey aie adininisteied ivill be desciibed v^ben 
tbe Groveinment of India itself is desciibed At piesent, tins note 
IS concerned witb tbe lefoimed constitutions in tbe nine major 
provinces 

4 Tbe differences in tbe constitutional airangements fiom 
piovmce to piovince aie inconsideiable and need not affect tbe 
pictuie In tbe demai cation of tbe provincial field tbeie is unifoim- 
ity, in its internal division variations aie few Tbe objects wbicb 
tbe Act set before itself in providing foi tbe classification of cential 
and provincial subjects were “ tbe pin pose of distmguisbing tbe- 
functions of local Governments and local legislatiiies from tbe func- 
tions of tbe Governor Geneial in Council and tbe Indian Legisla- 
tuie ” Tbe implied aim in providing for “ tbe allocation of 
revenues oi otbei moneys ” to local Government was tbe determina- 
tion of limits witbin wbicb provincial finance would be independent 
Financial devolution tbe Authors of tbe Report on Indian Consti- 
tutional Reforms considered to be fundamental “ Oui fiist aim ” 
tbey said “ has been to find some means of entirely sepaiating tbe 
lesouices of tbe central and piovincial Governments ” Tbe pio- 
vincial field may, tbeiefoie, be consideied as a field of legislation, 
administration and finance 


Tbe provincial field foi purposes of legislation has been demar- 
cated in a manner somewhat diffeientfrom that adopted to determine 
tbe fields of administiation and finance Tbe method is that of 
lestriction latber than devolution In tbeoiy, with certain savings, 
tbe Indian legislatuie as legards British India, and each of tbe 
provincial Legislative Councils as regards its own province, have 
concurient juiisdiction over tbe whole legislative field Tbe local 
legislative council of any piovince has powei to make laws for tbe 
peace and good government of tbe teintoiies for tbe time being 
constituting that piovince But, in regaid to subjects outside tbe 
piovincial field of administiation, tbe Act itself places undei control 
the Council’s powei s to legislate, and even with regaid to subjects 
within that field tbe statutoiy devolution rules introduce other 
lestiictions Wbat that contiol and wbat these restiictions are wTl 
be explained when tbe local legislative councils and tbeir powers 
come to be discussed It suffices beie to say that tbe effect of classi- 
fication for tbe pui poses of legislation is to set up spheres which 
aie not mutually exclusive Tbe invasion of tbe provincial field of 
legislation by the central legislatuie is restiained by tbe necessity 
for obtaining tbe pievious sanction of tbe Governor General 

Tbe piinciple of discrimination between central and provincial 
subjects of administiation is that where extia-provincial inteiests 
piedominate tbe subject is treated as central while, on tbe other 
band, all subjects in which tbe interests of tbe piovince essentially 
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piedommate aie piovincial Accordingly, military matters, tlieFune- 
foreign affaiis, taiiffs and customs, railways, posts and telegraphs, 
the income-tax , currency , coinage and the public debt , commerce report 
and shipping, the civil and ciiminal law, and a number of smaller partlof 
subjects of which the administration cannot be conveniently localised Scliedule I 
aie retained undei the administration of the Cential Government 
Every othei ordinary duty of a Government is within the provincial ^ ^ 

ambit The audit of piovincial expenditure, howevei, has been Item 15 of 
letained in the central field as also the task of keeping the piovincial j 

accounts Sepaiate lists of cential and provincial subjects have the Devo- 
indeed been framed, but anj'’ mattei not definitely specified as a lution Rules, 
piovincial subject is tieated as a cential subject, and. discretion has 
been retained with the Governoi General in Council to declare as schedule I 
piovincial any matter which, though falling within a cential to the Dero- 
subject, IS of a meiely local or piivate nature within the piovince lution Rules. 
The more important matters in which authority has been devolved partllof 
on provincial Goveinments aie local self-government, medical Schedule I 
admmistiatiou and public health, education, public woiks and to the Devo- 
iiiigation, land revenue administiation, famine relief, agriculture, ution Rules, 
foiests, excise, administiation of justice, industiial matters and 
the development of industries, police and jails, and minor poits 
The disciimination between cential and piovincial subjects is not 
subject to test in the courts Any doubts which may arise aie 
settled by the decision of the Governor General in Council and his Devolution 
decision is final For that reason and because over reserved pio-RuIe4 
vincial subjects the Government of India exercise a general control, 
without any restriction of the purposes for which that contiol may Para 24 of 
be exeicised, the limitation of piovincial subjects by piecise defi- theFunc- 
nition is not essential 

mittee s 

report. 


It IS otherwise in the case of the disciimination of piovincial 
transferred and piovincial reseived eubjects, foi there 

the spheres of lesponsibility to the local council and to 
Pailiament aie distinguished This classification has, therefore, 
been made with exactness, on the piinciple that those, 

depaitmeuts which afford most oppoitunity foi local knowledge 
and social service, those in which Indians have shown themselves para 238 of 
to be keenly inteiested, those in which mistakes which may occur tlie report 
though seiious would not be iiiemediable, and those which stand 
most m need of development should be included in the tiansferied tmnal 
list Doubts as to whether any matter i elates to a leserved oi a Reforms 
tiansf erred subject are settled by the decision of the Governor, 
and his decision is final Accordingly local self-government, 
medical administiation, public health and sanitation, education, 
public works other than lailways and canals, agriculture, excise Schedule II 
and vaiious smaller matteis lie in the transferred field in all pro- to the 
Vinces But in Assam public works remain reseived, while in 
Buima and Bombay foiests form a tiansf erred subject In all 
piovinces the secuiitj'- subjects such as the administration of justice, 
police and jails, and the important subjects of land levenue and 
iriigation are reseived subjects 
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(c) The pro- 
vincial field 
of finance. 
Devolution 
Buie 15 


Section vSO-A 
{3a) and 
Scheduled 
Taxes Rules 


Section 80-A 
(3) (a) and 
(6) of the 
Act 


Local 

Government 

(Borrowing) 

(Rules) 


Section 30 
.(a) of the 
Act 


Devolution 
Rule 24. 


Devolution 
Rule 16 

Devolution 
Rule 20 


Devolution 
Rule 26 


Tlie basis of financial devolution to provinces is tbe statutory allo- 
cation to tbem of all leceipts accruing in lespect of subjects classified 
as provincial To these leceipts fall to be added smaller sums such 
as a sbaie in tbe giowtb of central revenue derived from income-tax 
collected in tbe piovince, and payments made by tbe central or other 
local Governments either for services lendeied or otherwise Tor the 
reinforcement of these receipts local Governments have wide powers 
of taxation and borrowing But both powers are subject to statutory 
restriction All legislation giving eftect to financial proposals re- 
quires the previous sanction of the Governor (s 80-0 ) A provin- 
cial Legislative Council may of its own authority impose taxation 
on land put to uses other than agricultural, on succession, on betting 
01 gambling, on advertisements, on any specified luxury’, and may 
levy registration fees and certain stamp duties Taxation of other 
hinds can be imposed by the legislature only with the previous 
sanction of the Governor General The provincial executive, 
however, have a further authority to expand provincial resources, 
for m some 23iovinces the assessment of land revenue and water 
rates and the fixing of rates of duty on liquors and intoxicating 
drugs are left to executive action Provincial borrowing 
requires the sanction of higher authority If the loan is 
to be raised in India the sanction of the Governor General 
in Council must be obtained Tor recourse to money maxhets 
outside India the sanction of the Secretary of State in Council 
IS required In either case loans may be raised only for the purpose 
of meeting capital expenditure on projects of lasting public utility, 
for famine relief or for purposes connected with previous loans and 
advances Borrowing for revenue purposes other than for the 
repayment of advances is not permitted Such advances can be 
made and in fact have been made for the purpose of meeting tem- 
porary revenue deficits All money borrowed is raised by the local 
Government in the name and on behalf of the Secretary of State in 
Council, but though the piimaiT security is the revenues allocated 
to the provincial Government, the whole of the revenues of India 
are in fact pledged in existing circumstances alike for Central 
Government loans and for loans raised by provincial Governments 
As a corollary to the receipt of allocated revenues local Governments 
have assumed responsibility for capital expenditure incurred by the 
Government of India on irrigation works in the provinces The 
capital sums so expended are treated as advances made to the local 
Governments from the revenues of India and they cany interest 
at fixed rates Moneys derived by the provinces from these sources 
are paid into the public account of which the Governor General in 
Council IS the custodian and are credited to the Government of the 
province Resource is thus a central subject, but the provinces 
have a very free hand in the exjiendituie of their funds The first 
charge on the jirovincial revenues is the fixed piovincial contribu- 
tion^ jiayable to the Governor Genexal in Council as part of the 
aiiangement for the allocation of sources of revenue to provinces 


* Note — These coiiti ibutions have m recent years been remitted 
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Otlier priority cliaiges aie interest clue on advances and payments 
in connection witli the service of loans Piovinces are also required 
to maintain by fixed annual payments out of revenue a famine 
insurance fund But wben these obligations have been met the 
province is free to pioceed with its progiamme of expenditure for 
provincial purposes The Governor General in Council retains a 
powei to requiie a local Government, if necessary, so to regulate 
its pi ogi amine of expenditure as not to i educe the balance at its 
credit below a stated figure, but subject to this power local Govern- 
ments are at libeity to draw on their balances, provided that due 
notice of withdiawal is given to the Governor General in Council 
The annual progiamme of appiopriations no longer lequiies 
to be lefeiied to any authoiity outside the proyince A few restric- 
tions on the extent to which provincial Governments may incur 
expendituie on paiticular subjects remain These lestrictions 
confei a ceitam amount of control ovei provincial expenditure on 
the Secretary of State in Council, but no powei s of independent 
control aie now exercised by the Governoi Geneial in Council 
Limitations of this natuie relating to transfeiied subjects aie con- 
fined to the protection of All-India seivices the members of which 
« have been appointed by the Secretaiy of State in Council, the crea- 
tion of posts carrying certain high rates of pay, and similar matters 
Those relating to leseived subjects aie wider, and included also 
capital expenditure on large schemes for public works, certain 
wholesale leyisions of permanent establishments and charges on 
account of the Goyeinoi In the result the local Goyeinment has 
power, subject to few le'^tiictions, to apply to proyincial needs, as 
it and its Legislatiye Council think fit, the balance of its resources 
left when prior charges haye been met 
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A small addition falls here to be made to the proyincial field of (t?)Thepro 
administration Certain central subjects for which the Central ^agency 
Goyeinment must remain ultimately responsible may be neyeitheless Devolution 
in practice administered by proyincial Governments The Central Rules 46-49. 
Government, whether for lack of a local executive oi otherwise, 
may not be able conveniently to exeicise direct administration of 
these subjects particulaily in leraote paits of India, and the arrange- 
ment made in such cases is that the Central Government employs 
the agencj' of the reserved side of the provincial Government in 
administeimg in whole or in part the central subjects The field 
of inherent provincial authority is not widened, and no authority 
IS conferred on the provincial council 


Some subtraction must also be made from the transferred field Backward 
and the field of legislation There aie in several provinces certain Tracts 
areas where the people are piimitive or there is as yet no material 
on which to found political institutions These aieas are known 
as “ backward tracts ” Thej’- shaie in the reformed constitution 
of the province subject to certain subtractions from it which vary Para 199 of 
from tract to tract To all the classification of subjects as central fhe report 
and provincial is applicable, so that the local Government has in oons^itu^^ 
them also independent powers of administration, and their revenues tionai Re- 
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aie also allocated But lu the majoiity of them no subjects have 
been tiansfeiied to the populai side of the Government, and in all 
of them the poweis of the Council, whether legislative, deliberative, 

01 financial, have been limited oi placed under control 

5 The devolution just desciibed is the measuie of the success 
attained in achieving the fiist aim which the Authois of the repoit 
on Indian Constitutional Reforms set before themselves in their 
second formula, namely, the immediate giant to provinces of a 
laige measuie of independence of the Government of India But 
it must not be legaided as gianting complete independence, for 
the second aim of the foimula, the piovision of means whereby 
the Government of India could secuie the due discharge of its own 
lesponsibilities, had also to be attained In theory and in law the 
Secietary of State had alvays possessed all-embiacing poweis to 
supeiintend, direct and control all acts, operations and concerns 
which 1 elate to the government oi revenues of India Similaily, 
the Government of India have always been empowered to lequire 
local Governments to obey the ordeis of the Governoi General in 
Council, undei whose supeiintendence, direction and contiol in all ^ 
matteis i elating to the government of its piovince each local Gov- 
ernment was placed The leformed constitution letains these 
featuies, but it contains also provision whereby by statutoiy rules 
the contiol of the Secretaiy of State and of the Government of 
India may be lestiicted and regulated The use to be made of 
this provision laises at once the pioblem of how fai the wishes 
of Parliament aie, thiough definite machineiy, to be made to 
prevail, and how fai the wishes of piovincial Councils in India aie 
to have unimpeded effect The solution adopted is to limit the 
inteifeience of the Government of India and the Secretary of State 
in the administiation of tiansferied subjects to specific occasions 
only and to definite puiposes, but in the case of reserved subjects, 
to leave the powers of interfeience fiom outside unlimited by any 
lestiiction of the occasions on which or the purposes for which they 
may be employed oi by any definition of then natuie Accordingly 
the Secietaiy of State may control the jirovincial administiation 
of tiansfeiied subjects only foi the purposes (i) of safeguarding 
the administration of cential subjects, (i?) deciding questions 
aiising between two piovinces, (^^^) safeguaidmg Imperial inteiests, 
(^^') detei mining the position of the Government of India in lespect 
of questions aiising between India and other parts of the Empiie, 
and (-y) safeguaidmg his own powers regarding the High Com- 
missionei, borrowing and the sei vices Similarly the Government 

of India may interfere only for the first, second and fifth of these 
puiposes 

But in regard to reserved subjects there has been no statutory 
divestment of contiol over local Governments Practice and con- 
vention have been left to establish how far contiol should be relaxed, 
not by restiiction oi devolution, but by delegation and mere disuse 
In theory and in law the poweis of superintendence, direction and 
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control by tlie Government of India and tbe Secretary of State aie 
wholly unrestiicted 

-6 The division of piovincial subjects into transferred subj ects The Pro- 
and leseived subjects is leflected in a coriesponding division of the 
piovincial executive At the head of the executive is the Govern- ^ 
noi, appointed by Uis Majesty by Warrant undei the Royal Sign Section 46 
Manual, holding office in practice foi 5 yeais, and receiving emolu- ® 

ments fixed bj^ statute lie does not, however, normally conduct Second 
in pel son the administiation of departments, for the government Schedule of 
of tlie province is committed, in relation to leseived subjects, 
the Governor in Council and, in relation to transferred subjects. Section 46 
to the Governor acting with Ministeis Members of Council, who 
may not exceed four, and in piactice vary between that number 
and two, aie appointed by His Majesty They need not be selected Section 47 
from the Legislative Council If an elected Member of the - 

Legislative Council is selected as a Member of Council, he remains 
a Member ex-officio. Only one of the Members of Council must be 
an official Then tenuie of office, which is limited in practice to 
five yeais, and their emoluments aie not at the discretion of the 
Legislative Council Ministers, on the other hand, may not be Section 62 
officials and they must be, oi must witliin six months of appointment, 
become elected members of the local Legislative Council They 
aie appointed by the Governor and in theory hold office during his 
pleasuie The power of the Legislative Council, however, to vote 
then salaiies and withhold supply makes the continuance of the 
confidence of the Coimcil essential to their retention of office 
Thus the executive has been split into two paits, one responsible 
to Pai Lament, the other responsible to the provincial Legislative 
Council 

On the Goveinoi is thrown the task of apportioning responsi- 
bility on the one hand and of effecting necessary co-ordination on 
the otlier In the first place it is his duty to allot portfolios of 
leseived subjects among Members of Council and of transfeiied Section 49 
subjects among Ministers The Act and the statutory rules speak of the Act 
vith uncertain and perhaps with discordant voices regarding the 
joint responsibility of Ministers It cannot be taken as established 
that a Ministry stands or falls as one In the second place it is for 
the Governor to decide in case of dispute whether a subject falls Devolution 
within the transferred oi the leseived field, and to indicate the Rule 7 
appropriate portfolio Again the Governor by lules ^and orders section 49 
determines what cases may be dealt with departmentally and what of the Act 
must be taken in Council Finally it is for him to direct vhen 
recourse should be had to joint deliberation of both halves of his 
Government Such joint deliberation finds no statutory place in Devolution 
the constitution except as regards taxation and borrowing Thus Rule 30. 
it IS a general ideal, not a specific provision, but the constitution, 
having this expedient in mind, has definitely provided that lespon- rej^rton 
sibility for final decisions must clearly and unequivocally rest either clause 6 of 
with the Executive Council oi with the Ministers. The decision 
of a majoiity of his Council is ordinarily binding on the Governor, and Section! 
and in relation to transferred subjects he is guided by the advice 49 of the Act. 
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of Ills Ministeis But foi gfrave leasons lie may, ou liis own 
aiitlioiity and lespousibility, leject iiieasuies wliicli liis Councillois 
approve and enfoice Avliat tliej’ disappiove, and lie may also i eject 
tbe advice of liis Ministeis fdr reasons wliicli tlie constitution 
leaves undefined but on ivbicb practice, and particularly tbe im- 
portance of tbe support wbicb tbe Minister receives in tbe Lei^is- 
lative Council, impose narrow limits 

7 Tbeie is one portion of tbe Biovmcial Executive to wbicb 
tbe constitution assigns a distinct position and 'dearly defijned 
functions That is tbe Finance Department Its peculiar position 
IS a direct result of tbe introduction of tbe diarcbical system in tbe 
Provinces It continues to be a unified Department and adminis- 
tered by a Member of tbe Executive Council but deals witb two 
final author ities for tbe preparation of schemes and foi tbe sanc- 
tion of expenditure, only one of which is directly subject to tbe 
financial contiol of tbe Legislature Dnlike those of the British 
Treasury, its functions are therefore largely advisorj* and statis- 
tical It has indeed its appiopiiate dut^’^ of ensuiing that pioper 
financial rules aie framed for tbe guidance of Administrative 
Departments It is also responsible for tbe safety and pioper em- 
ployment of tbe Famine Insurance Fund and foi tbe raising and 
tbe future service of loans During tbe course of tbe year, it advises 
Administrative Departments on all schemes of new expenditure for 
which it IS proposed to make provision in tbe Estimates, on various 
matters connected with tbe establishments and tbe assigning of 
revenue, on taxation and on loans. It is tbe guardian of financial 
regularity but in general, in tbeorv at any rate, its function is to 
watch and advise on financial provisions that are necessary to give 
effect to policies rather than to control tbe administration If 
tbe advice given is not acceptable to tbe Department concerned, 
tbe Finance Department may require its report to be submitted by 
that Department to tbe Governor for tbe orders of tbe local Govern- 
ment, ^ e , tbe Governor m Council in tbe case of a Deserved subject 
and the Goveinoi acting with bis Ministers in tbe case of a Trans- 
ferred subject 

In connection with tbe annual Budget, it is tbe function of tbe 
Finance Department to estimate tbe revenue which will accrue and 
tbe expenditure which will come in course of payment But in tbe 
apportionment of tbe free balance among tbe Transferred and 
Deserved subjects, it plays no part under tbe constitution Tbe 
allocation is regulated by Statutory Dules and it has been set down 
for agreement between the Transferred and Deserved halves of tbe 
Government If they cannot themselves reach a decision, tbe 
Governor is empowered to make, not an allotment by selection of 
schemes for expenditure, but by a distribution in fractional pro- 
portions of tbe revenue and balances for tbe duration of tbe then 
existing Legislative Council Tbe decision to impose fresh taxes 
or to raise loans is also taken by tbe Governor in Council or by tbe 
Minister or Ministers according as tbe proposal originates with tbe 
Goveinoi in Council or witli tbe Governor and Ministers If 
an order of allocation is made, any increase of revenue accruing 
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duiing tlie peiiod of the order on account of the imposition of fiesh 
taxation is allocated only to that part of the Government hy which 
the taxation is initiated, unless the Legislature otherwise directs 
The Tinance Department merely examines and reports on all propo- 
sals for the increase or reduction of taxation and for borrowing by 
the local Government 

When the annual appropriation has been settled and has 
received, where necessary, the approval of the Legislature, the 
powers of the Linance Department expand It is the chief 
authority for sanctioning re-appiopriations within giants made by 
the Legislature It lays the Audit and Appropriation Accounts 
before the Committee on Public Accounts and brings to the notice 
of the Committee all expenditure which has not been duly author- 
ised and any financial irregularities 

8 The agents employed by the executive Government for the The 
conduct of the administration are the services The methods of Services 
then recruitment, their conditions of service, pay and allowance, 

and discipline and conduct are regulated by statutory rules Por Rules under 
the purposes of these rules the services working under the adminis- 
trative control of local Governments are classified as All-India 
Services, Provincial Services, Specialist Services and Subordinate 
Services This classification regulates the authority of the local 
Government over them Members of All-India Services may be 
awarded minor punishments by fhe local Government under whom 
they are serving, but their recruitment and control generally 
remain in the hands of the Secretary of State in Council Over 
other Services the local Govemnient employing them exercises 
practically full authority In the case of officers serving in a 
department dealing with reserved subjects the authority vested in Devolution 
the local Government is exercised over them by the Governor in 
Council If the department deals with transferred subjects the 
authority is exercised by the Governor acting with the Minister in 
charge of the department, but the personal concurrence of the 
Governor in certain orders passed to the disadvantage of an officer 
of an All-India or a Provincial Service is required At present 
officers of All-India Services are employed under both halves of 
Government but recruitment is being so arranged that in course of 
time only officers of other than All-India Services will be employed 
in depaitments dealing with transferred subjects Ministers, there- 
fore, will ultimately be in full control of the services engaged in 
the administration of transferred subjects. 

9 Provincial Legislative Councils everywhere are unicameral TheLegisla- 
The lifetime of the Councils is normally three years, but they may 

be sooner dissolved by the Governor. Members of the Executive stitution 
Council, but not the Goveinof, are ex-officio members of the Legis- Section 
lative Council and the Speaker is an elected President The Qo'^rmnent 
numbers of members vary from 53 in Assam to 140 in Bengal of India Act. 
Election is the method prescribed in the Act for obtaining not less Sections 
than 70 per cent of the members The remainder are obtained 
by nomination by the Governor, but the constitution forbids the Gove^ent 
use of this method so as to introduce officials in excess of 20 per of India Act. 
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cent of tlie total stiength of the Council The expedient of nomi- 
nation IS designed to secuie the intioduction of officials, the repre- 
sentation of minority communities oi inteiests and the presence of 
selected individuals But the discretion of the Governor is not 
unfettered, for there aie from province to province varying classes 
01 inteiests such as the depressed classes, the inhabitants of 
backwaid tiacts, the Anglo-Indian community, the lahouiing 
classes, the cotton tiade, soldieis and ahoiigines, whose repiesenta- 
tion by nomination must be secured Power has been conferred to 
increase the number of members of any Council subject to the 
maintenance of the propoitions laid down in the Act of official and 
non-official members In practice the elected element varies from 
74 per cent in Assam to 81 pei cent in Bengal and the United 
Provinces. 

Election is direct Electoial qualifications vaiy fiom piovince 
to province and within provinces according to the class of consti- 
tuency, but then geneial features are the requirements of residence 
and the possession of a certain amount of property judged either 
by the paj’^ment of a certain amount of taxation or of rent Women 
have been enfranchised in all provinces except Bihar and Orissa, 
The result is an electorate vaiying from about 171,000 in the Cential 
Piovinces to 1,821,000 in Burma It represents a proportion of 
ciom about one pei cent to about fourteen pei cent of the total 
population from piovince to piovince Its basis is a lough attempt 
to estimate or asceitain the strata capable of exeicising the rights 
of citizenship, but its extent has in some piovinces been adjusted 
with legard to the interests to be represented, and has in all 
provinces been limited by the adequacy of administrative machinery 
which can be found oi devised for election purposes Further 
details regarding the franchise and electorates will be found in a 
separate note 

On constituencies the conflicting claims or jealousies of differing 
communities and interests have imposed a laige degree of hetero- 
geneity The first division is into General and Special Constituen- 
cies The former are teiritoiial and follow administrative divisions 
by districts or towns The latter are non-ten itoiial, and the votes 
exercised in them aie in addition to those based upon territorial 
qualifications They are designed to provide separate rejnesenta- 
tion for the special interests of the great landlords, the Universities 
and industry and commerce The General Constituencies are 
divided into Communal and Hon-communal, and each of these again 
into Rural and Urban constrtuencies Communal representation 
by separate electorates has been conferred on Muslims in all 
provinces except Burma, on Sighs in the Punjab, on Anglo-Indians 
in Madias, Bengal and Burma, on Indian Christians in Madras, 
and on Europeans in all provinces except the Punjab, the Central 
Provinces and Assam For non-Brahmans in Madras and for 
Mahiattas in Bombay seats in plural member non-communal 
■constituencies have been reserved Otherwise for candidates the 
qualifications are the same as for voters, and women may be elected 
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in Madias, Bomtay, tlie United Piovmces, tlie Punjab and tlie 
Cential Provinces 

10 If there were nothing new in the lefoinied constitution The Legis 
beyond the intioduction of a measure of lesponsibility to the lative 
repiesentatives of the electorate, it would suffice to desciibe the i°Jfunctiona 
functions of the Legislative Council as those of contiol ovei the of control 
tiansferied administration and influence over the leseived adminis- 
fration But such a description would take inadequate account 
of the almost equally important innovation by which the Legislative 
Council obtained an independent position vis-a-vis both halves of 
the executive G-overnment and would preclude a just appreciation 
of the opeiation of the constitution It is true that the constitution 
contains elaborate provisions designed to safeguard the responsi- 
bility of the Governor in Council to Parliament, but these are of 
the nature of poweis to overiide the decisions of the Legislative 
Council and it is, therefore, not only convenient but perhaps logical 
to desciibe the functions of the Legislative Council fiist as functions 
of control, subject to limitations, ovei the whole executive, and 
then as functions of influence 


The legislative authority of a local council is, as has alieady 
been said, co-extensive with the peace and good government of the 
piovince, and it is concurrent with the authority of the Indian 
Legislature The intrusion of the Cential Legislature is restiained 
by the contiol of the Governor General, but there are three other 
author ities who may exercise legislative powers in provincial 
matters A provincial Council may not make any law affecting 
any Act of Parliament and the authority of Parliament to legislate 
for India is not affected by anything contained in the Government 
of India Act Again the Governor General in Council may in 
certain provinces legislate by regulation having the like force of 
law as if it were an Act of the Indian Legislature , and the Governor 
General may for all provinces, in cases of emergency, similarly 
legislate by ordinance having the force of law for not more than 
six months Within these conditions the Council’s law-making 
power IS unlimited, but it is also controlled If it confines itself 
fo subjects classified as provincial it may of its own motion take 
any law into its consideration, save that a few provincial subjects 
such as infectious and contagious diseases. Universities, land 
acquisition, disforestation of reserved forests. High Courts, regis- 
tration, labour disputes, control of the press and professional 
qualifications have been made subject to legislation by the Indian 
legislature On such subjects, on taxation beyond its poweis, for 
the repeal or alteration of certain existing Acts of general 
application and on all subjects which are not provincial, such as 
central subjects, the public debt, customs, defence and foreign 
relations it may legislate only with the previous sanction of the 
Governor Geneaal Similairly money bills require the previous 
sanction of the Governor to their introduction A Bill passed by a 
provincial Legislative Council does not become an Act till it has 
received the assent of the Governoi, and an Act does not have 
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validity till it lias received tlie assent of tlie Groveinoi Geneial oi, 
if tlie Groveinor General lias leserved tlie Bill, as lie may do, foi tlie 
signification of His Majesty’s pleasure, till tlie assent of His 
^ Majesty in Council lias been signified Tbe Governor, liovevei, 
maj’^ instead of assenting or witfinolding bis assent letnin tbe Bill 
foi reconsideiation by tbe Legislative Council togetbei witb any 
amendments wbicb be consideis to be necessary or desiiable He 
may also leseive certain classes of bills foi tbe consideiation of tbe 
Governoi Geneial, and other classes of bills be is required to reserve 
foi tbe same antbority Examples of bills ivbicb must be reserved 
are bills affecting religion or religions rites, bills providing for 
tbe construction of liglit and feeder lailrrays, and bills wliicb bave 
tbe effect of including vitbin a transfer red subject matters vbicb 
bave been classified as a reserved subject Einally, Acts assented 
to by tbe Governor General may be disallo^vred by His Majesty in 
Council and wben so disallowed, become void 

A very important provision, designed to enable tbe Governor to 
discharge bis responsibility to Parliament remains to be described. 
Tbe Governor is armed with powers to secure necessary legislation 
in spite of tbe opposition or tbe recalcitrance of the Councils 
"WTieie a Governor’s legislative council has refused leave to intro- 
duce, or has failed to pass in a form recommended by tbe Governor, 
any Bill relating to a reserved subject, tbe Governor may certify 
that tbe passage of tbe Bill is essential for tbe discharge of bis 
responsibility for tbe subject and thereupon tlie Bill shall, not- 
withstanding that tbe Council bave not consented, thereto, bc’ 
deemed to nave passed Adequate provision is made against tbe 
abuse of this extraordinary power by tbe requirement of laying 
before Parliament as a pieliminai}’- to obtaining His Majesty’s 
assent Only in cases of emergency can an Act so made by the 
Governor be given immediate effect by tbe assent of tbe Governor 
General and in each such case tbe Act is liable to disallowance by ' 
His Maj'esty These special powers of tbe Governor are not appli- 
cable to transferred subjects 

Tbe provincial field of finance has already been described It 
is now time to describe tbe position of tbe Legislative Council in 
that field Tbe ruling principles are that it is tbe function of 
tbe executive alone, on tbe recommendation of tbe Governor to 
demand supply, it is tbe function of tbe legislature to giant 
supply and later to satisfy itself that it has been appropriated to tbe 
objects for which it was granted But tbe autboiity of tbe Legisla- 
tive Council IS not unimpaired, for that part of tbe executive which 
IS responsible, not to tbe Legislative Council, but to Parliament 
must be enabled to discharge its lesjionsibility Tbe Governoi is 
therefore aimed with tbe powers to secure necessary supply wbicli 
will be described later (paragraph 12) Tbe demands of tbe execu- 
tive are made, as far as possible, once a year, when tbe budget is 
presented, but supplementary demands are from time to time made, 
and to them also tbe constitutional provisions now to be described are 
applicable Tbe financial programme for tbe year is dealt with in 
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•two stages Fiistj tlie estimated auiiiial expendituie and revenue 
>of tlie pi evince aie laid befoie tlie Council in tlie form of a statement 
on wliicli a geneial discussion is laised but no motion is made 
Tbis statement and tbe discussion on it covei tbe whole field At 
the next stage demands for giants are made by tbe executive 
Heie tbe authority of tbe Legislative Council is subject to certain 
limitations In the fiist place, appiopriations foi ceitain classes of 
expendituie known as non-voted ” ai.e made by tbe executive Gov- 
rcinment without being submitted as demands to tbe Legislative Coun- 
cil These classes of expendituie include contributions payable to 
tbe cential Government, inteiest and sinking fund cbaiges on loans. Section 72-D 
expendituie of which tbe amount is piesciibed by oi undei any (3) of tbe 
law, and salaiies, pensions and allowances payable to vaiious classes 
of officials pimcipally membeis of tbe All-India Sei vices All 
otbei classes of expendituie aie submitted in oidei to tbe vote of tbe 
Council, which may assent oi lefuse its assent, or may omit or 
1 educe any giant or any item in tbe giant, but may not increase 
or altei the destination o£ a giant In tbe second place, in tbe 
case of leseived subjects, an appiopiiation lefused by tbe Council 
may neveitbeless be made by the executive if tbe Goveinoi certifies 
that tbe expenditure piovided foi by tbe demand is essential to tbe Section 72-D 
discbaige of bis lesponsibility for tbe subject Finally, in tbe case^)*?^®^® 
of all subjects, tiansfeiied not less than leserved, tbe Governor 
has powei in cases of emeigency to autboiise such expendituie as 
may be in bis opinion necessaiy foi tbe safety or tianquillity of tbe 
piovince or foi tbe caiiying on of any depaitment When tbe 
annual appiopiiations have been made tbe financial woik of tbe 
legislatuie foi tbe time being is ovei Ho leappiopriation fiom 
giant to giant is constitutionally possible, and leappiopiiations 
within giants aie tbe function of tbe Finance Depaitment, but in 
some piovinces tbe Legislative Council through a sub-committee 
continues to inteiest itself in these vaiiations from tbe piogiamme 
appioved by tbe Council in assenting to tbe demands It is, how- 
ever, aftei tbe close of tbe yeai when tbe actual application of tbe 
giants becomes known that the financial autboiity of tbe legislatuies 
takes new life In each piovince statutoiy lules have set up a Rules 33 and 
Public Accounts Committee In oiigin this Committee was intend- 34= of Fre- 
ed to satisfy itself only as regaids tbe legulaiity of expendituie, 
that is tbe application of voted funds to tbe puiposes foi which Rules, 
they weie sanctioned by tbe Legislative Council But in piactice, 
and peibaps in consequence of tbe position assigned by statutoiy 
lilies to tbe Auditor Geneial, it does much nioie It concerns it- 
self Mitb administiative audit, that is, with tbe piopiiety of 
expendituie, and it does 'not everywbeie confine itself to tbe 
apjnopiiation of voted as distinct fioni non-voted expendituie 

’^Yben tbe annual levenues aie inadequate and lecouise is bad 
to taxation, tbe jioweis of tbe Legislative Council are tbe same as 
those foi legislation'' geneially, but within tbe ambit of financial 
devolution to piovinces alieady described Tbe executive Govern- 


* Rule 2 of the Scheduled Taxes Rules 
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menl is able tbroiig-b the Goveinoi’s poivei of ceitificaiion io seciue 
measiues of inxaiioii iiecessaiy foi ilie discliarg’e of its lespoa*;!])]!!- 
ties to Pailiaiuent Over boiroiini^ the Legislatne Council lias no 
poweis otliei than its poiieis of gi anting oi lofnsing supply out of 
the pioeeeds The iinancial poMcis of the Legislative Couth il in 
spite of the exclusion of their inteifeieiice in iion--\oted oxpenditnie 
and the coiisidciable oveiiiding poueis of the leserved adininistia- 
iion aie, theiefoie, substantial They mo gieatly enhanced by 
their poAieis of influence to be dosciibed picsenth, and then ini- 
poitance m piactice and by convention exceeds then iinpoitancc 
111 the lettei of the constitution. 

The 11 An aleit Legislative Council cannot be expected to acquiesce 

tamely in ngid limitations of its authoiitv J)i awing its inspna- 
Its^phere of fiom a popular liaiichise^. and faced vith an executive chaiged 
influence. vitli the duty of its sympatlietK education till full authoiitv can be 
gi anted, it must nece‘'Saiilv seek to a^seit its influence, if not its 
authoiity. mei alien fields of administiation. Accoidiiigly a tiue 
account of tlie influence of piovincial Councils must be sought in 
the Instoiy of the opeiation of piovincial constitutions Tlieie it 
mil be lelevant to enquire how fai Standing Committees of the 
LenKlative Council, ivliich indeed find no place in the wiittcii con- 
stitution but occup-s an impoit.int place in piactiic, liave bi ought 
even leseived administiation and non-voted Mipply witliin popular 
cognmance , liow fai loiiit delibeiations of the executives and a 
,]oint puise have obliteiatcd dyaichv's wall of paitition, how fni 
definitely devolved authoiitv has been used as a lever to bung 
piessuie to beat vhoie the lecogmsed authoiitv is that of Parlia- 
ment alone Here it is in place to mention thiec impoitant lespects 
111 -which the Legislative Council has been empoweied to influence- 
' all administiation witllout distinction 

* Fust, a -wide poiiei of inteipellation has placed in the hands 

of the Legislative Council a potent weapon foi checking the day 
I to day acts of the Executive and affecting its policy On matteis 

! Rule 8 of the affecting foieign policy and the lelations -sMth oi the administiation 
Pro-nncml of the Indian States and on pending litigation questions may not 
I Leg Rules nsked, and questions on matteis not piimarily the coiicein of 

the local Goveiumeut may be disallowed by tlie Piesident But, 
Rule 7 of the geiieiallv the vhole field of pioymcial administiation is open to 
Rrovuicial inteipellation and to supplemental y inteipellation by any membei 
Leg Rules gf Legislative Council Questions aie not debated in the 
manner of the House of Loids The scope of inteipellation is that 
observed in the House of Commons 

Secondly, any niembei of tlie Legi‘Jlative Council mav move a 
resolution and thus ventilate a popular giievance oi attempt to 
bring the policy of Goveinment more into accoid with popular 
Rule 23 of views The sub3ects for discussion on a resolution are subject to 

restrictions as the subject matter of questions, and in 
Rifles 22 of addition the Governor has power to disallow and so to preclude 
, the Pro- from discussion a resolution which he consideis cannot be moved 
' without detiiment to the public iiiteiest oi which relates to a matter 
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not primaiilj- tlie concern of tlie local G-oveinment Every resolu- vmcialLeg 
tion IS in the form of a specific i ecomniendation addiessed to Govern- Euies 
ment and, if passed, -witli or without amendment, — ^for amendments 
may bemoved — ^it has effect only as a recommendation Whether Eixle 24 of the 
it be on a reserved or a transferred subrect it is not bindinsr on 
GoTeinment ® 


Lastly, motions may be made for an adjournment of the business 
of the Council for the purpose of discussing a definite matter of 
urgent public importance The right is subject to restrictions 
intended to obviate too frequent interruptions of the business of the 
House, and preventing anticipation or the revival of discussions Rules H and 
concluded in the same session Otherwise the restrictions as regards 12 of the 
substance are the same as in the case of resolutions Le°^Rules 


12 The foregoing account should have made it clear that while The 
the essentials of pioiuncial constitutions are simple and distinct, Governor 
the details are extiaoidinaiily multifarious In day to day 
administration multifaiiousness has the same effect as complexity 
It multiplies and magnifies occasions for dissensions The transi- 
tional arrangements of the present constitution have in them, per- 
haps designedly, the seeds of domestic conflict, for they set up 
authorities who are to be educated for fuller responsibility and who, 
therefore, must strain to use in wider fields their growing strength 
The plan of the constitution, therefoie, could not be translated 
into practice unless an authority were created capable of unifying 
the whole That authority has been found in the Governor The 
distinction between the Governor acting alone and the Goveinoi 
in Coimcil 01 the Governor with llinisteis is often loselj’- confused, 
but the vcovernor, without colleague or adviser, occupies perhaps 
the most important and most necessary position in the whole system 


In the first place, he is peisonallA” responsible for the proper 
administration of his entire province It is true that he stands 
apart from the discussion of the legislative body, for he is not a 
member of the Legislative Council, and outside the administration, 
for he normally holds no portfolio But he is the statutory con- 72 .Eand 
tiollei, in varjang measures of every branch of the administration 72-D{2)of 
Allusion has already been made to some of his powers He niay^^®^^^^ 
dissolve the Legislative Council when he deems reference to the 
electorate advisable He may oi’-eriide its refusal of necessary ^ 
legislation or necessary supply in respect to reserved subjects and the Pro- 
may grant or withhold assent to its Bills The allotment of different vincialLeg 
days for the disposal of the different classes of its business is at his 
discretion, and he maj’- prevent discussions in the Council and the 
consideration of a Bill, a clause oi an amendment which affects the 
safety or tranquillity of his province He alone may recommend to s^faon 
demands for supply, and he may require the attendance of members 72-D (i) of 
for the purpose of being addressed by him Business rules for the Act 
conduct of the worh of the executive are made by him He may 
override the decisions of one half of the executive and reject tbetheAct ^ 
advice of the other, and it is his duty to bring both into harmony geetion 49 
and to compose disputes ' And if in an emergency the constitution of the Act 
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on its tiansfeiied side sliould tliieaten to bieak do-u'ii lie must 
maintain it by assuming in peison tbe tempoiary administration of 
tbe tiansfeiied departments 

In tbe second place be is tbe interjiieter of tbe constitution. 
In many constitutions in wbicb tbeie is less lOom foi dilfeieuce of 
inteipretation that dut}’- is laid upon tbe Courts But tbe tran- 
sitional constitution of India is careful to avoid that expedient 
Even tbe validity of Indian laws is not open to tbe sciutiny of tbe 
■judiciaiy on ceitaiii giouiids of constitutional iiregulaiity It is 
tbe Governor wbo preserves from time to time, by decibions wbicb 
have finality, tbe distinction between traiisfeiied and leseived 
subjects, and be is tbe sole autboiity for deteimmiug tbe votability 
or noii-votability of supply 

Finally be is tbe iiispiiei of tbe admiiiistiation vitli tbe spirit 
of tbe reforms Tliat spiiit is not to be found in tbe lettei of tbe 
Act 01 in tbe statutoiy lules, but it is ensbiined foi liim in a 
prerogative document, namely, bis Instiument of Instiuctions from 
tbe Ciovn He is tbeie charged generally witb lesponsibility for 
maintaining staiidaids of good administia’tion, religious toleration 
and good will among classes tbe probity and solvency of public 
finance, and tbe progress of tbe people in moial, social and indus- 
trial welfare, for educating tbe electorate , for focussing tbe 
responsibility of councillors and Ministeis, for encouraging joint 
deliberation, foi assisting bis Ministers, and foi lespeciing tbe 
wishes of tlie electorate and tbeir representatives in considering a 
Ministei’s advice. In particular, cure for tbe safetv and tranquil- 
lity of tbe piOA’ince and for tbe avoidance of leligious oi racial 
conflict is laid upon him He must have special regard to depressed 
classes and minority communities, safeguard all members of tbe 
services in tbe legitimate exercise of then functions, pievent 
unfair piefeiential oi hostile treatment of any race, religion oi 
class by tbe executive oi tbe Legislative Council, and set bis face 
against any monopoly oi special privilege detrimental to tbe com- 
mon interest. 


The Co7istituiio)i of the Central Govcuuneiit 

13 Tbe design of tbe constitution of tbe Government of India 
IS contained in enibiyo in tbe fluid formula of tbe Hepoit on Indian 
Constitutional Eefoims It remains responsible onlv to Parliament, 
and in all matters which it judges to be essential to tbe discbaige 
of its lesponsibilities foi peace, oidei and good government it 
letains, save foi its accountabiliti’- to Parliament, indisputable 
powei It difieis toio caelo fiom provincial constitutions Ho 
division of functions has been imposed upon tbe Government of 
tndia It rests its autboiit}’ on no statutory devolution Delega- 
tion from tbe Home Government is tbe source of its autboiity Its 
allegiance is undivided Tbe super intendence, direction and 
contiol of tbe civil and military goveinment of India is vested in 
tbe Governor General in Council, but be is lequiied to pay due- 
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obedience to all sncb oiders as be may receive fiom tbe Secretaij'' of mentof 
State, and bis powers to expend tbe levennes of India bave tbeir 
origin in piovisions oi lestrictions prescribed by tbe Secretaiy of oftho 
State in Council amounting to delegation of tbe autboiity of that Government 
body Tbe Groveinment of India is, tberefoie, a subordinate, 
unitaiy, official government undei His Majesty’s Government 

But tbe design of tbe Authors of tbe present constitution was 
not complete witb tbe letention of these time-bonouied features 
They desired to intioduce a new element of strength into tbe Gov- 
ernment, and tbej’- did so by ci eating a representative legislature 
distinct from tbe executive This new element of stiengtb. Part 265 of 
however, looking outside foi its mandate, is necessarily a threat to 
tbe indisputable powers of tbe Government of India and to tbe Constitu- 
fundamental powers of tbe Home Government to contiol tbe tional 
administration, which it has delegated not devolved A represen- Reforms 
tative legislative bodj?- has noimally poweis over legislation and 
over supply, and tbe problems which aiose were, first, tbe necessaiy 
safe-guarding of tbe indisputable powei of tbe Goveinoi General in 
Council and, second, tbe suitable lelaxation of tbe powers of tbe 
Secretaiy of State It is these pioblems that bave introduced com' 
plexity into tbe constitution of tbe central Government Tbe first 
problem was solved in much tbe same manner as in tbe provinces 
Legislative and financial authority is conceded to tbe legislative 
chambers, but tbe former authority is to a certain extent controlled, 
and tbe latter is to a greater extent lestricted by tbe tieatment of 
ceitain important subjects as non-voted, and tbe executive retains 
powers to override tbe decisions of tbe legislative chambers and to 
obtain necessary legislation and supply. Tbe second problem was 
left to tbe solvent of practice and convention, as is more fully 
explained in tbe concluding paragraph of this note 

14 Tbe Central Government is concerned — The scope 

with tbe administration of Central Subjects in Provinces where admuustra- 
a division of subjects has been effected, tion 

with tbe supeiintendence, direction and control over tbe adminis- 
tiation of provincial reserved subjects by tbe local 
Governments of such provinces, and also, 
with tbe administration of all subjects in areas directly under 
its authority 

Tbe first and second of these concerns bave already been described 
in connection with provincial constitutions Tbe third arises 
wherever within British India a reformed constitution has not been 
granted, that is to say, wherever there has been no devolution of 
authority over subjects demarcated as provincial and no allocation ‘ 
of revenues These areas are tbe Hoitb West Piontier Province, • 

' Baluchistan, Delhi, Ajmer-Merwara, and tbe Andamans In 
Cooig a Legislative Council lias been set up, provincial subjects 
bave been separated from Central subjects, and separate revenues 
bave been allocated to tbe local administration, but there has been 
no explicit devolution of authority to tbe Chief Commissioner In 
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tlie otliei aieas tlieie aie no Legislative Councils The local execu- 
tive IS nieiely an agency of the Cential Goveinment The annual 
estimates of levenue and expend ituie are pait of the cential budget, 
and the Legislative authorit}* of the Indian Legislatuie is unim- 
paiied The piactical woik of administiation is, of couise, canned 
on by the local executive, but in these teiiitoiies there is no limit 
to the pover of control vested in the Cential Goveinment, and the 
head of the administiation owes his appointment to the Governor 
Geneial 

15 The executive Goveinment of India is the Goveinoi Geneial 
in Council The Goveinoi Geneial himself and the Membeis of 
his Council aie alike appointed bj’’ His Majesty by Wan ant under 
the Hoyal Sign Manual, and the lattei are unlimited in number. 
Present practice is that they should include the Commander-in- 
Chief and six civilian membeis of vlioni three are Indians They 
form a single unitarj’- executive ivithout any of the disci iminations 
which dyarchy and the statutoij' creation of a Pinance Department 
have introduced into provinces In practice the portfolio system 
pievails, but it has no moie permanent basis than lules oi orders 
which the Governoi General at his peisonal discretion maj’- make 
for the moie convenient tiansaction of business in his executive 
council It IS these lules which determine the business to be 
disposed of depaitmentally and the method of bringing matteis of 
impoitance to joint discussion and decision When the Council acts 
in session decisions follow the majoiity opinion, but the Governoi 
General has powers similar to those of a Governor in a provincial 
Executive Council for over ruling, in suitable ciicumstances, the 
views of his Council The administrative poweis of the Council 
are limited generally onlv by the poveis of the Secretary of State 
for its superintendence, direction and control, its financial poweis 
are also limited by code restrictions which bear chiefly upon estab- 
lishment charges above certain limits and large cajiital expenditure 
But the Goveinment of India have practically no power to make 
war 01 to enter into treaties Its agents of administration are mem- 
bers of the All-India services and establishments arranged in what 
are known as Central Services 

16 The Indian legislature consists of the Governor General 
and two chambers, namely the Council of State and the Legislative 
Assembly The Membeis of the Executive Council may attend in 
and address either Chamber Each Member must be nominated as 
a member of one or other of the Chambers but not of both The 
Assembly is the popular Chamber It normally continues for three 
years, and it includes 145 membeis of whom 104 are elected, 41, 
z e , 26 officials and 15 non-officials including the Beiar representa- 
tive, are nominated by the Governor General The number of 
elected members has been fixed on a consideration of the importance 
of each province The franchise has been arranged on the same 
lines as for the provincial franchise but with higher electoral quali- 
fications, and constituencies so as to give communal and special 
representation Muslims have been granted separate representa- 
tion in all provinces except Burma Europeans in Madras, Bombay, 
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Bengal, tlie United Piovinces, Assam and Bnima and Siklis in tlie 
Punjab There is no reseivation of seats in General constituencies 
-such as maintains the propoition of non-Biabmins and Mabrattas 
in provincial Legislative Councils The inteiests which vote in 
special constituencies aie landowneis, and Indian commerce 

The Council of State, which is a tiue second chamber, is 60 
stiong Ofdcials piovide not moie than 20 nominated membeis; 
non-officials not less than seven The remaining 33 membeis aie 
diiectly elected by a lestiicted electoiate and in provincial propor- 
tions deteimined as foi the Assembly The fianchise has been 
flamed so as to give the Uppei House a charactei distinct from 
that of the Lower House, for pioperty qualifications have been 
pitched so high as to secuie the lepiesentation of the landholdeis, — 
the hereditaiy aiistociacy of India, — and the capitalists, — ^the mei- 
•cantile aristociacy, ceitaiu personal qualifications such as learning, 
^speiience in public affairs oi commeicial ability aie also accepted 
Communal representation is extended to Muslims and Sikhs, but the 
only special inteiest lecognized in fiaming constituencies is that of 
Euiopean commeice The Council of State sits undei a President 
appointed by the Goveinoi Geneial and it continues foi five years 
Women are not entitled to vote at elections to the Council of State 
or to offer themselves for election but thev aie enfianchised foi the 
Assembly in provinces wheie the sex disqualification for the 
piovincial Legislative Councils has been removed 

17 The authoiity and influence of the Indian Legislatuie are Their powers 
designed on similai lines to those of piovincial legislative councils 
The same poweis of inteipellation and of delibeiation, whether on 
resolution or on motion to adjourn, aie enjoyed in both Houses 
and aie subject to similar liability to disallowance or exclusion 
In legislation and in finance theie aie important differences The 
general power of a provincial legislative council is its author itv 
to make laws for the peace and good government of the province 
The primary legislative power of the Indian Legislature is a povoi Section 65 of 
to make laws for all persons, courts, places and things within 
British India, for all subjects of His Majesty and servants of the 
Clown in other parts of India and for all native Indian subjects 
of His Majesty without and beyond, as well as within, Biitish 
India The fiist restriction on its power is the refusal of power to 
repeal or affect an Act of Parliament passed since 1860 oi such an 
Act enabling the Secretary of State to raise money in England It Section 67 
is also prohibited from legislating, except with the previous sanction 
of the Governor General, to affect the public debt oi public revenues, 
the religion or religious rites and usages of any class of subjects, 
the discipline or maintenance of the defence forces, and foreign 
relations and from invading the field of provincial legislation oi 
interfering with the powers of the Governor General to legislate 
Legislation may be initiated in either House, but to be effective, 
must pass through both, and its course is subject, as in provinces, 
to provisions regarding previous sanction, reservation, and assent 
The Governor General has also powers to secuie necessary legisla- 
tion 
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The financial control of the Legislative Assembly is limited by 
lemoving from its vote the items which aie also non-votable in 
provinces, and an impoitant addition to the non-votable list in the 
Legislative Assembly has been made by the inclusion of expendi- 
tuie classified as ecclesiastical, political and defence It is also a 
peculiarity of central finance that the general discussion of the 
budget may not extend to non-voted items unless the Governor 
General — as in practice he normally does — otherwise directs The 
same power of seeming to the executive the supply which it con- 
sideis necessary has been retained as has been provided for the 
reserved administration in provinces. 

18. It IS in the relations between the two Chambers that pio- 
vincial arrangements alfoid no parallel In theory both houses 
have co-oidinate authoiity, save that demands for grants aie sub- 
mitted to the Assembly alone, the annual statement of estimated 
levenue and expendituie is piesented simultaneously in both 
Chambers, and in both the same discussion of its mam piinciples 
IS admissible. Only the Assembly can grant or withhold supply 
Money Bills, however, aie not distinguished from bills on other 
sub]ects and are as much with in the competence of the Council of 
State as of the Lowei House The Hinance Bill has to follow the 
procedure of any other Bill and is liable to be amended by the 
Council of State 

Two Chambers so dift’erent in complexion are bound to differ 
m view, and some means of avoiding or composing differences is 
obviously desirable The three means devised by the Act or by 
statutoiy rules under it aie Joint Committees, Joint Conferences 
and Joint Sittings The first is a means of forestalling differences 
and expediting the passage of a particular bill. The adoption of 
this procedure requiies a formal resolution in each Chamber, and 
each nominates an equal number of members The second means 
IS to be used when a diffeience of opinion has aiisen At a joint 
Conference each Chamber is represented by an equal number of 
members, but no decision is taken The results of a conference are 
to be looked for in the subsequent proceedings of either or both 
Chambers The case is diffeient where the third means is adopted 
Where the oiiginating and tlie revising Chambeis have failed to 
reach agreement within six months of the passing of the Bill by 
the oiiginating Chambei, it lests with the Governoi Geneial, in his 
discretion, to convene a joint sitting of both Chambers at which 
those piesent delibeiate and vote upon the Bill in the shape given 
to it by the oiiginating house and on the outstanding amendments 
The decision theie taken is deemed to be the decision of both 
Chambeis This method of composing diffeiences is moie suited to 
general legislation than to finance bills, for it may not be adopted 
till six months have elapsed since the passage of the bill in the 
originating Chambei In practice, however, it has never been 
employed for either purpose 

19 Here again is a constitution for which a single pivot must 
be found whereon it may turn There is not in the Government of 
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India j as in piovinceSj a divided lesponsibility of tlie executive to 
be in practice bi ought togetbei, but there aie elements of conflict 
•enough to be haimonised An executive oving allegiance only to 
Pailiament and demanding necessary measures and necessary 
supplies, and a representative legislature -with legislative and 
financial powers must often be at variance Who is to keep each 
within bounds'^ That task has been devolved upon the Governor 
General personally He has very peculiar powers attaching to his 
person oi his office which are not at present relevant He is the 
personal representative of His Majesty He exercises the royal 
prerogative of pardon He is concerned with the appointment of 
certain high officials, and so on But as a more intimate part of 
ihe constitution the duties of the Governor General acting without 
his Council are numerous and varied In the first place, where 
•executive control over oi interference with the Legislative Cham- 
bers IS necessary, power is generally entrusted not to the Governor 
General in Council but to the Governor General He initiates 
elections therein and makes nominations to them, appoints the 
times and places of their sittings, allots then days for non-official 
business, prorogues them and dissolves them When then delibera- 
tions require previous sanction he accords it, when motions and 
resolutions are ill-advised in the public interest he forbids them 
If the Chambers cannot compose then differ ences he may intervene 
If they agree, his assent to their measures is required If the limits 
of the powers to control supply are in question he decides Their Section 67-A 
standing oideis are altered with his consent ® 

Again, in administration what is essential is at his discretion 
Without his recommendation no appropriation of revenue can be 
proposed by the Governor General in Council He alone can make 
hy certification necessary legislation, authorize expenditure in an 
emeigencv without reference to the Legislature and pass, by exe- 
cutive Older, emergency ordinances For necessary purposes he 
may overrule his Executive Council And on his judgment of the 
convenience of business depend the portfolio system and the Section 67-A 
separate authoiitj’ of the Members on his Council More generally, (8) of the 
the whole sjuiit of the constitution is his peculiar care His 
Instrument of Instructions charges him with the furtherance of 
the policj’- set forth in the preamble to the Act of 1919, which is the 
quintessential distillation of Parliament’s desires He must see 
that the administration of hhs own Government pays due regard to 
the wishes of the people as expressed by their representatives in 
the Indian Legislative Chambers, and that the central supeiinten- 
dehce over local Governments gives due heed to policy which finds 
favour in the provincial Legislative Council Finally, he must 
guide the people of India to the progressive realization of responsible 
government 

21ie Home Government 

20 In the last lesoit the authority concerned with the Govern- Parliament, 
ment of India is, of course. Parliament, and in certain matters it 
takes an immediate interest. For instance, expenditure from 
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Indian levenues on inilitaiy opeiatious beyond the external fron- 
tieis of India may not be undei taken without its sanction, and the 
►Secietaiy of State deiives fiom Acts of Parliament his powei to 
laise loans in Grreat Biitam on the security of Indian revenues 
within the limits of amount specified fiom time to time by such. 
Acts His powei to laise loans in India is, howevei, not so limited^ 
Pules and oideis of majoi constitutional nnpoitance, paiticulaily 
those divesting the Secietary of State of responsibility to it for 
leseived subjects, mi\st befoie issue leceive its approval by lesolu- 
tion iSimilai pioceedings of less impoitance must be laid befoie* 
it as soon as ma}’ be aftei they aie taken But oidmaiily Parlia- 
ment IS content to leave to tlie Secretary of State the conduct of 
business tiansacted in the United Kingdom in i elation to the Grov- 
einnient of India, and to lely on his responsibility to itself It 
keeps itself automatically informed by the annual presentation of 
the Indian budget and of a statement showing the moral and 
mateiial piogiess of India, and thioiigh a Standing Joint Com- 
mittee which has a puiely advisoij’ and consultative status. 

21 The day to day administiation of the Home Government of 
India IS in the hands of the Secietaiy of State, who is assisted in 
many lespects by a Council undei his diiection and composed of 
membeis with Indian expeiience, and vho is in othei respects con- 
ti oiled by them In geneial when a decision has to be taken by the 
Secietaiy of State in Council and a difieience of opinion aiises the 
deteimmation of the Secietaiy of State is final But in certain 
matteis the Council has special aiithoiity One gioup of these 
matters refers to the making of rules regarding the civil services 
in India The inoie important group is financial Heie the 
Secietaiy of State must act not only in his Council but with it 
He may not make a grant oi appropriation of any part of the 
revenues or any othei piopeity coming into his possession by virtue 
of the statutes oi sell oi mortgage any leal oi personal estate for 
the tune being vested in His Majesty for the purpose of the govern- 
ment of India without the concuiience of the majority of the votes 
of the Council 

Many of the poweis of the Secietaiy of State are exercised in 
Council, but the Council itself has no functions of initiation 
These poweis aie both detailed and considerable, and include 
guardianship of the official services But it is the statutory duties 
and poweis of the Secretary of State in person which are of supreme 
constitutional importance, for it is to him alone that the superin- 
tendence, direction and control of the Government of India are 
committed and it is his orders to which the Governor General im 
Council must pay due obedience 

22 The practical test of the scope of the Home Government is, 
therefore, the extent of the control of the Secietary of State over- 
the Government of India and provincial Governments It 
was this control, and consequently the control of Parliament, 
which the Authors of the report on Indian Constitutional 
Reforms in their fourth formula decided should be relaxed _ 
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In tlie case of tlie provincial transfei red ' subjects no particular 
difficulty arose There the recognition of lesponsibility to the 
local legislature necessarily resulted in ousting to a great extent 
responsibility to Pailiament Relaxation has taken the definite 
form of divestment of power by statutory rules, and only those 
limited powers of interference have been retained which have 
already been described But, in the case of reserved provincial 
subjects and all central subjects, since divestment of control implies 
abnegation of responsibility to Parliament without subjection to 
responsibility to any legislative body in India the constitutional 
anomaly which would arise from the withdrawal of the controlling 
powers of the Secretary of State has been recognised and no rules 
for that purpose have been framed. The code restrictions on the 
financial powers of the Government of India and provincial Gov- 
ernments, which have indeed statutory force, have been limited to 
the degree already described, but in administrative matters relaxa- 
tion has been left to delegation in practice rather than by rule, 
and to convention There has been no shifting of responsibility and 
the Secretary of State continues to exercise ultimate control 
»Only in one paiticulai has convention so far crystallized as to 
become a part of the constitution That is the fiscal convention by 
which the Secretary of State as far as possible respects a concurrence 
of opinion between the Government of India and the Indian Legisla- 
ture on fiscal matters and limits his intervention to safeguaiding the 
international obligations of the Empire oi any fiscal arrangements 
within the Empiie to which His Majesty’s Government is a party 
The Secretary of State has however resigned certain functions 
which are purely of an agency nature These functions have been 
separated from his other functions and have been entrusted to a 
High Commissioner for India in London, who is a servant of the 
Government of India and has little to do with the Secretary of 
State It IS to be observed, however, that the raising of sterling 
loans and similar financial functions have been regarded as func- 
tions performed by the Secretary of State as a principal and not 
treated as agency functions 
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Sisort Sketch of the Operation of the Constllsilion 
in the Centra! Government. 

Introductokt 

The object of this note is to piesent in a succinct foini an Scope of this 
account of the Tvoihmg* of the system of the central Government note 
into which sub-section (2) of section S4A of the Act diiects enquiry 
to be made In the central and the piovincial administrations 
alike constitutional problems of similar import have arisen, and 
the two systems aie, in the held of the Government of India's 
superintendence, direction and control the obverse and reverse of 
each other, but because they are, in the essential matter of respon- 
sibility to the legislature, distinct fioni each other and because 
the provincial accounts of the working of the system have not yet 
been prepared, it is proposed on this occasion to deal with the 
Government of India alone and to leave the opeiation of the pio- 
vincial constitutions for separate discussion The relations of the 
central Government to provincial Goieinments will here be de- 
scribed from the standpoint of the Government of India, the 
description of this matter will be completed in the corresponding 
uote foi provincial constitutions 

An account of the working of the system may be either a 
chapter of political history, an administiative record or a con- 
spectus of constitutional life and progress All three are capable 
of very full tieatment. and fairly numerous sources for the first 
two exist " In the interests of conciseness, however, only the last 
IS here attem^ited, and onlj’- so much reference will be made to 
political conditions and changes and to actual administrative oi 
legislative achievements as is necessary to illustrate the constitu- 
tion, its development and the spirit m which it has been worked 

2 An enquiry into the working of the constitution of the The Problem, 
Government of India has thiee mam aspects, a consideration of 
which may result in a comprehensive view of the matter In the 
first place, the enquiry is concerned with the relations of a repre- 
sentative legislature and an official inemovable executive It 
must considei how the authority of the legislature is based and has 
been exercised, how it has been met bv the executive and how far 
the legislature, where it possesses no definite authority, has been 
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successful m luflueucing tlie executive Again, it must deal witli 
the superintendence, direction and contiol which the Government 
of India exercises over piovincial Governments Finally, it must 
deal with the obedience which the Government of India owes and 
pays to Pailiament through the Secietaiy of State The hist of 
these matters will be dealt with under the head of ‘ The Legis- 
latuie ’ The otheis will fall under the head of ‘ The Executive 

Thi: Legislatuhe 

3 The tivo chambeis of the Indian legislature are the Council 
of State and the Legislative Assembly Elections to the former 
took place in 1920 and in 1925, and to the latter in 1920, 1923 and 
1926 The fiist elections weie conducted at a time when non-co- 
opeiation was at its height and Hindu-Moslem dissensions had been 
foi a time allayed Political opinion was definitely and openly 
divided into extieme and modeiate opinion, the foimei lejecting 
the lefoimed constitution and boycotting the legislatuies, the 
latter, whatever its view of the adequacy of the leforms, pi em- 
paled to entei the legislatures and to woik the institutions which 
had been gi anted It would not be in place heie to desciibe the 
gradual change which came over the opinion favouring non-co- 
operation during the cunency of the fii’st Legislative Assembly 
It will suffice to say that b}'’ 1923, shoitly befoie the second elec- 
tions weie held, the laiger pait of the non-co-operation paity, 
without abandoning then condemnation of the leformed constitu- 
tion, determined to entei the legislatures and to wieck the con- 
stitution fiom within This logically involved the abandonment 
of any attempt to boycott the registiation of voters and might be 
expected to have its effect on the growth of the electoiate, but the 
decision came too late to peimit much to be done towards bring- 
ing new names on the loll for the second election Concuirently 
with this change in political policy theie was a giadual resurgence 
of communal diffeiences. Dm mg the life-time of the second As- 
sembly political opinion undeiwent a further change and wlien the 
•elections in 1926 took place not only weie the elections fought to a 
greater extent than before on communal lines, but a consideiable 
number of pi eminent politicians, who foimeily belonged to the 
n(5n-co-operation paity inside the Assembly, adopted the policy 
•of responsive co-operation, which is briefly a policy of co-operat- 
ing with Government when the latter’s measuies aie consideied 
to be for the welfaie of India Thiee infeiences fiom this shoit 
account suggest themselves Eiist, at the election of 1920 there 
were potent influences at woik hostile to the development of the 
olectoiate and to the use of the fianchise Second, the three As- 
semblies took a widely diffeient view of the use to be made of their 
poweis Third, the degiee to which the administrative and legis- 
lative necessities of the country weie obscured by the main political 
problem vaiied fiom Assembly to Assembly The first Legis- 
latuies functioned harmoniously They did not fail to pi ess the 
need for further constitutional piogress, but they seldom lost sight 
of the day-to-day lequiiements of the countiy, and they tried 



35 


lione&tly to piovide for them The woik of the second Assembly 
was at the outset dominated by political consideiations, and by the 
policy of obsti notion The futility of such a policy no doubt be- 
came steadily more appaient as the teim of the Assembly \^oie on^ 
but in general a motion was always liable to rejection not on its 
meiits but for obsti uctive ends In the thud Assembly theie has 
been ueithei tlie wish noi the opportunity for blind obstruction 
Although on occasion puiely political considerations have pre- 
vailed and the extieme paitj^ have acted out of meie hostility to 
the constitution, yet numeious matteis of gieat importance to the 
eountiy have come undei discussion and the attention of the house 
has to a gloving extent been diiected to the meiits of laige ad- 
ministiative and legislatne questions Tlie second Council of 
State included a numbei of membeis of extieme political views 
but its tempei generally and the spiiit m which it appioached its 
woik did not dilfei ladically fioni those displayed by its piede- 
cessoi 

4 "When the fianchise qualifications foi the Legislative As- 
sembly in the eight niajoi provinces (excluding Bui^na) weie fiist 
fixed, they weie expected to vield an electoiate of 908,740, the 
non-Muhammadan constituencies accounting foi 087,100 electois, 
Muhammadan constituencies foi 206,040 and the Sikh constituen- 
cies foi 15,000 Tlie fiist legistiation of voters in 1920 showed in 
these piovinces an electoiate of 904,740, tlie oiiginal estimate being 
largely exceeded m .Madras, Bombay and the Cential Piovinces; 
in other piovinces the electorate fell short of the estimate to a 
greater oi less degiee How fai the legisteied strength of the 
electoiate was affected by the novelty of the woik and hy the con- 
giess policy of boycott it is not easy to determine The agency 
used vas almost entirelv official and the habit of seeking legis- 
fiation 01 of seeming it foi those vho weie likely to suppoit any 
paiticular policy has even yet not become established But suc- 
cessive legistiations since 1920 have shovn a steady giowth in the 
franchise Duiing that time the only modification of the elec- 
toiate qualifications has been the giant of female suffrage and this 
has added 52,150 voteis to the legistei But the inclusion of 
women does not explain the gieater pait of the mciease which has 
taken place in each piovince In 1923 the electoiate stood at 
990,979 including new elements of 40,821 male and female voters 
in Burma, which meanwhile had been granted a leformed consti- 
tution. and 21,033 women voieis in Madras, Bombay and the 
United Piovinces In 1926 the electoiate had iisen to 1,128,331 
The mciease was spread ovei all piovinces 

The causes of giowth, apart from the new franchise in Burma, 
the extension of female suffiage and the cieation of a seat for 
A]mei-Meiwaia appear to have been the decay of non-co-opeia- 
tion, the adoption by the Congiess of the policy of council entry, 
the growth of population, the mciease of wealth bringing moie 
citizens above the qualification levels and, possibly, improved 
methods of registration It is doubtful whether the average citi- 
zen places a higher value on the vote than before and whether he 
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IS, tlierefore, more avid of legistiation But it is not doubtful 
that tbe policy of council entiy became more popular with politi- 
cal parties and, tbeiefore, tbat tbe number of those anxious to 
secuie tbe electors’ votes bas grown 

Tbe Council of State electoiate in 1920 numbeied 17,644 in- 
cluding 2,464 voteis fiom Burma By 1925 Burma bad received 
a new constitution and tbe electoial lules there bad been vaiied. 
Tbe Buima electoiate for tbe Council of State lose to 15,555 per- 
sons and tbe total electorate to 32,126 so tbat tbe peculiar result 
emerges tbat almost half tbe electorate of tbe Council of State is 
found in Burma which fills only 2 out of tbe 34 seats and is less 
interested in tbe Indian legislatuie than any other part of India 
If Burma be excluded, then tbe electoiate for tbe Council of State 
bas iisen fiom 15,180 in 1920 to 16,571 in 1925. It is this elec- 
toiate which in paiticular is affected by various increases in wealth 
Tbe five yeais saw largei or smallei in ci eases in most piovinces, 
but tbeie was a veiy significant decrease m tbe electorate in Bom- 
bay fiom 2,956 to 1,826 In Assam tbe deciease was from 301 to 
71 Tbe decreases weie possibly due to tempoiary variations in 
tbe number of persons assessed to income-tax in tbe higher giades 

5 Registration of voters by official agency does not depend al- 
togetbei for its success on tbe voteis’ own applications Tbe elec- 
toial lolls of 1920 at least weie piepa^ed cbiefiy as tbe lesult of 
official enquiries oi peisonal information Tbe giowtb of tbe 
electorate, tbeiefoie, is less significant of tbe populai attitude to- 
wards tbe refoims than tbe giowtb of voting Tbe fiist factor 
influencing tbe volume of voting is tbe extent to which seats 
weie contested Tbe first elections to tbe Council of State were to 
only a small extent fought on political lines Tbe franchise is 
so flamed as to give a repiesentation of inteiests and classes and 
candidates lelied mainly on then social position and personal 
popularity in tbe constituencies Tbe same was tiue of tbe second 
elections but to a less degiee, foi nine candidates were returned 
on a political ticket and with tbe suppoit of tbe Swaia^jist poli- 
tical oiganisation, and tbeie is now a regular oiganised Swaia- 
jist gioup in tbe Chamber At each election 10 seats weie filled 
without a contest, and 24 after contest On neither occasion was 
polling necessaiy in tbe Commeice constituencies 

At tbe three elections for tbe Assembly tbeie were respectively 
66, 76 and 71 contests, and 38, 29 and 34 seats went uncontested 
Bor neitbei cbambei has any seat ever been without any candi- 
date Contests are frequently avoided by arrangements between 
candidates or by arbitration, and a candidate with great peisonal 
influence is not seldom spared opposition Tbe Euiopean con- 
stituencies have never been contested, and in 1926 Indian Com- 
merce constituencies did not go to tbe poll In 1920, 179,545 
votes or 25 per cent of tbe total number of electors in contested 
constituencies for tbe Assembly were polled Tbe number rose 
m 1923 to 343,501 and tbe percentage to 42, and in 1926 to 401,575 
and 48 per cent , respectively Out of tbe total electorate for tbe 
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.AssemMy only 20 per cent, in 1920 went to tiie poll. Tlie percent- 
,age was tlie liigliest in tiie Punjab (31 per cent ) and lowest in 
Bombay (4 pei cent.), wbeie 11 of tbe 16 seats were uncontested 
.and eTen in contested Muhammadan and Kon-Muhammadan con- 
stituencies only 6 or 7 per cent, of the electorate voted At the 
second election in 1923 the atmospheie had changed In all 36 
joer cent of the total electorate voted. Bombay, which in 1920 
jpolled only 4,796 votes, now sent 52,263 voteis to the poll or 36 
per cent, of the total electoiate In Madras the peicentage was 40 
and in the Punjab 55, but in Bengal and the United Piovinces 
wheie the new Congiess policy had not yet had time to take full 
.effect, the percentage did not use above 28 Moie even results 
weie achieved in 1926 On that occasion 36 per cent, of the 
dotal electorate voted in spite of an increase in the number of un- 
contested constituencies Interest in the elections was geneial, as 
paity feeling lan high, but Burma, wheie theie is little local 
inteiest in the Indian legislatuie, polled only a little ovei 6,000 
votes or 13 per cent of the electoiate The thiee piesidencies 
•vaiied little from each other, the percentage of votes polled varied 
fiom 30 to 34. In the United Piovinces the peicentage lose to 
B9 and the Punj'ab (47 per cent ), Bihai and Oiissa (50 per cent ) 
and the Cential Provinces (48 pei cent ) polled about half the 
selector ate 

The Council of State electoiate has been lather less affected by 
political prepossessions In 1920, 45 per cent of the total elec- 
tois voted and 55 pei cent of the electorate in contested constitu- 
encies In the Presidencies — ^Madras 74 per cent , Bombay 69 
per cent , Bengal 51 per cent of the total electoiate, the propor- 
tions were high In the Punjab (44 per cent ), Bihai and Orissa 
(42 per cent ) and Assam (58 per cent ) there was a similar readi- 
ness to return lepresentatives, but in the United Piovinces only 
-three out of the five constituencies were contested and in the Cen- 
fral Provinces (26 per cent ) the conditions approached to the condi- 
tions obtaining in the Assembly electoiate The poll was only 15 
per cent in Burma In 1925 more than half the electors outside 
Burma went to the poll In Bengal 48 per cent , United Prov- 
inces 46 per cent , the Punjab 41 per cent , Central Provinces 45 
per cent voted and there were heavy polls in Madias (85 per cent ) 
and Bihar and Orissa (80 per cent ) But Bombay, although 4 
out of the 6 constituencies were contested, polled only 24 per cent 
of its electorate and Burma showed its lack of interest by sending 
onlv 764 persons oi 5 pei cent of the electoiate to the poll. 

Statistics of the use of the franchise made by women are not 
-available for Burma In India in 1923 the franchise was enjoyed 
only in Madias, Bombav and the United Provinces In the prov- 
ince last named out of 2,635 women registered in contested con- 
sutuencies only 18 went to the poll ' In Bombav 210 out of 2,428 
voted and in Madras 1,363 out of 13,091 In the 1926 elections 
women voted more fieelv In contested constituencies 22 per cent 
of the women voters in Madias voted, 12 per cent in Bombay and 

c 
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12 pel cent in tlie Punjab But in Bengal only 9 6 per cent^ 
exeicised tbe fiancLise and in tbe United Piovmcns only 4 5 per 
cent 

TJie , composition of tbe Council of State, save for tbe appeai- 
ance of a political paity alieady desciibed, bas railed little at eacli 
election. Landliolders rvbo niimbeied IT in tbe first Council and 
16 in tbe second foim tbe most numeious single class and comprise 
half tbe elected element Tbe fiist Council included 9 business 
men, tbe second 10. Lauyeis weie not numerous Pour weie 
members of tbe first Council and 6 aie membeis of tbe second 
Landboldeis form about one-fouitb of tbe Legislative Assembly 
They numbered 25 in tbe first Assembly, 26 in tbe second and 30 lu 
tbe tliiid In that House tbe most important single class is tbe 
lawyers wbo, in 1920, numbeied 45, in 1923, 42 and in 1926, 38 
There Aveie no journalists in tbe first Assembly but 8 oi 9 were 
letuined to tbe second and tbiid Business men in each of tbe 
tbiee Assemblies Lave mimbeied 16 oi IT 

Nommation. 6 Tbe piesence of an important elenient in both chambers is 
secured b}^ nomination by tbe G-oveinor Greneial In tbe case of 
tbe Council of State tbe nominated membeis including tbe Pre- 
sident iiumbei 2T, and tbe only lestiictions on the discretion of tbe 
Goveinoi Ceneial are that not moie than 20 officials may be nomi- 
nated and that one person must be nominated as tbe result of an 
election held in Beiai In tbe first Council of State tbe nomi- 
nated official membeis included 13 officials of tbe Groveinment of 
India and 6 officials from tbe provinces But in tbe second Coun- 
cil of State tbe G-oveinment of India representation was reduced 
to 10 and tbe number of non-officials nominated was increased from 
6 to 9 In one important paiticular nomination to tbe Legisla- 
tive Assembly differs from nomination to tbe Council of State Of 
tbe 41 membeis nominated by tbe Goveinoi Ceneial to tbe lower 
House, it IS a statutory obligation that 26 shall be officials Tbe 
practice of His Excellency bas been to nominate 14 Groveinment oi 
India officials Tbe nominated membeis in tbe first Assembly in- 
cluded tbe President, 13 Government of India officials, 12 official 
representatives from provinces and 14 non-officials When tbe 
appointed President gave nay to an elected President tbe number 
of Government of India officials introduced by nomination was. 
raised to 14 Tbe jiiactice of nomination of iion-officials to both 
chambers bas been to employ tbis means to adjust inequalities and 
supjilement defects in representation In tins way tbe Sikb com- 
munity, Anglo-Indians, Indian Christians, labour, tbe depressed 
classes, tbe Hoitb-West Eionfiei Province, Euiopean commerce 
and tbe Indian Aimy have secured lepiesentatioii, and piominent 
representatives of tbe countiy, vbo bave been unable to enter 
tbioiigb election, bave been introduced into both chambers 

Contact of I Tbe conditions desciibed above under wliicli membeis are 

the legislature returned to tbe legislatiiie and under wliicb tliat legislature bas 

work make it clear that at least in tbe case of tbe As- 
sembly no regular contact between membeis and constituencies 
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-■and no control by tbe latter of tbe foimei in matters of detail 
can as a geneial iiile be expected Tlieie is accoidingly no system- 
atic contact between voter and menibei, no tom mg of constitu- 
encies between elections, and no endeavoui to explain to constitii- 
-ents wliat tbe action of tbe membeis lias been and wby it 'bas been 
taken In fact, tbe lelations of tbe Assembly are witb tbe geneial 
.public ratber tban witb tbe electoiate Members aie concerned 
moie witb political and communal associations tban witb tbeii 
constituencies Tbeie aie indeed on lecoid occasions wbeie a 
member of tbe Assembly bas moved a resolution not as tbe repre- 
sentative of bis constituency noi as a member of any party iii tbe 
House but as a membei of an outside communal association sucb 
as tbe All-India Muslim League. Tbe cbief metbods of contact 
between tbe membeis of tbe legislature and those outside vbose 
.■opinions have value are tbe press and political associations It 
js they latber tban tbe constituencies wbo sway tbe course followed 
by tbe House On bigbly tecbmcal matters vitb wbicb special 
nnteiests sucb as tbe millowneis, trade organisations and industries 
are concerned membeis are no doubt bi ought under tbe influence 
of tbe paiticulai associations of those interests, but in geneial it 
IS tine that tbe relations of tbe House are much less with tbe^i 
constituencies tban with tbe general public tbiougb tlie press and 
with political and communal associations There are, bovevei, 
two metbods m wbicb tbe Indian legislature endeavours to bring 
paiticulai matteis to decision m tbe light of popular wishes It 
IS tbe practice to cn dilate for popular ciiticism bills on which tbe 
legislature wishes to be informed m this maimei In some cases 
circulation is undertaken by Government in anticipation of tbe 
ivisbes of tbe legislature In other cases bills are circulated by 
>Goveinmeiit under instructions of tbe legislature In either case 
tbe method employed is to send them out to local Governments 
with instructions to consult those wbo aie likely to be able to offer 
useful opinion Tbe cbaimels of ciiculation aie well established 
Bills usually filtei in this way down to districts tbiougboiit India 
and are also submitted to Bar associations Bnougbout tbe country 
and to other associations which appear likely to be interested in 
tbe sub]ect matter In tins way a large volume of interested 
opinion IS obtained and very wide publicity is given to tbe pro- 
posals which tbe legislatuie bas under consider ation A second 
method is tbe receipt of petitions At an early stage tbe Indian 
legislature amended its standing oideis so as to permit tbe pre- 
sentation of petitions relating to Bills Tlie model is that of tbe 
pioceduie of tbe House of Commons, and a Committee on peti- 
tions IS constituted at tbe commencement of each session Since 
1924, 1,187 petitions (with 30,839 signatures) have been received 
by the Legislative Assembly These petitions related to tbe Age 
of Consent Bill, tbe Indian Cunency Bill and tbe Children’s Pro- 
tection Bill Ho petitions have been received liy tbe Council of 
State Tbe practice is that important Bills are first introduced 
in tbe Legislative Assembly and tbe popular chamber is eveiy- 
-wbere tbe House in which petitions are mostly presented 

c 2 
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The Authority of the Legislature. 


Government 
measures — 
Bejeotion, " 
m^drawal 
and certi- 
fication. 


Legislation 

8 Tlie legislative activities of tlie reformed Indian Legislatuie 
are illnstiative not only of its attitude towards tlie piactical re- 
quirements of tlie conntiy and towards tlie proposals of tke execu- 
tive, but also of tbe pioblems wbicb tbe new conditions bave pie- 
sented for solution and of tbe directions in wbicb private membeis 
bave considered amendment of tbe law to be necessary Since 
1921, when tbe Indian Legislatuie came into being. 199 Govern- 
ment measuies bave leceived its appioval Only five Government 
Bills weie either i elected oi witbdiawn as a lesult of tbe hostile 
attitude of tbe Legislative Assembly and on only foui occasions 
did tbe Goveinoi Geneial bave lecourse to certification in oidei 
to secure necessaiy legislation, Tbe five Bills with which 
Government was unable to pioceed were not measuies of great im- 
portance Tbe Indian Passpoit (Amendment) Bill was abandoned 
in 1924 because tbe Assembly, having by inadvei fence passed tbe 
second leading without considei ation of the piinciples of tbe Bill, 
was reluctant to pioceed to a detailed considei ation of its piovi- 
sions In tbe same veai tbe Indian Tolls Bill, which bad passed 
tbiougb tbe Council of State, was thrown out by tbe Assembly, 
appaiently by way of piotest against tbe President’s ruling tbax 
amendments designed to alter the law- cannot be moved to a con- 
solidation Bill In 1927 tbe Assembly lefused to amend tbe Code 
of Civil Pioceduie, fiist in older to restiict levision of inteilocu- 
toiy 01 dels, and, again, in older to limit second appeals In tbe 
same yeai Government withdrew tbe Volunteer Police Bill which 
bad been leceived with suspicion or with actual opposition in tbe 
Assembly 

Tbe Bills certified by tbe Governor Geneial were tbe Finance" 
Acts of 1923 and 1924, tbe Indian States (Piotection against Dis- 
affection) Act, 1922, and tbe Bengal Ciiminal Law Amendment 
({Supplementary) Act, 1925 Tbe Finance Acts will be deali, with 
in connection with tbe attitude of tbe Legislatuie towaids tbe 
executive’s pioposals for ways and means The Indian States Act 
was necessitated by tbe repeal of tbe Press Act, 1910, which con- 
tained provisions safeguarding Euling Princes and Chiefs against 
attacks by tbe Press in Biitisb India, and it proposed to continue 
these safeguards Tbe Bengal Criminal Law Amendment Act 
arose out of measures to deal with ciimmal and revolutionary con- 
spiiacy in Bengal In October, 1924, tbe Governor General bad 
found it necessary to promulgate tbe Bengal Criminal Law 
Amendment Ordinance which bad force for 6 months only On 
tbe expiry of that term tbe provisions of tbe Ordinance were con- 
tinued by an Act made by the Governor of Bengal under section 
72E of the Government of India Act Tbe piovi.'?ions which were 
ultra uires of tbe local legislatuie because of ibeir application out 
side tbe Province of Bengal and because of then relation to tbe 
powers of tbe High Court weie proposed to be enacted in tbe Central 
Legislature in this Bill 
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On all the occasions on which ceitification took place," a Bill 
was oiiginally intioduced without.a i ecomniendation in the Legis- 
lative Assembly. In the case of the Indian States (Piotection 
against Disahection) Act, 1922, the Assembly hi ought the powei 
to ceitify into existence at the initial stage by refusing leave to- 
intioduce. The Governor General thereupon certified the Bill and 
it was laid with a lecommendation befoie the Council of State, 
who passed it without amendment In the case of' the Indian 
Binance Act, 1923, the Assembly granted leave to intioduce and 
took the Bill into consideration, but only passed it after cariying- 
amendments fatal to the Bill The Bill, as passed by the Legib- 
lative Assembly, was laid in the Council of State in accoi dance 
with the oidinaiy rule, and the Goveinoi General recommended 
the Council of vState to pass the Bill with amendments restoiing it 
to its oiiginai foim The Council of State passed the Bill in the 
foim lecommended and, again in accordance with the oidinaiy 
rule, the concurrence of the Assembly was sought to the amend- 
ments, the Governor General at the same time recommending the 
xVssembly to pass the Bill in the form in which it had been passed 
by the Council of State By refusing its concurrence in the 
amendments made by the Council of State, the Assembly failed to 
pass the Bill in the foim recommended and thus brought the 
power to certify into existence The Goveiiioi General duly 
certified, and the Bill, having already been passed by the Council 
of State in the form recommended, forthwith became an Act In 
the interval between the certification of the Tinance Act, 1923, 
and the next occasion on which the powder was used, provision hod 
been inserted in the Indian Legislative Buies with the two-fold 
object of regulating procedure in connection with Bills forming 
the subject of a recommendation under section 67B and of prevent- 
ing the exercise of powers thereunder being obstructed by the 
cairving of dilatory motions The rules proposed by the Govern- 
ment of India contemplated the possibility of deferring the 
Governor GeneiaFs recommendation to any stage of the piogiess 
of the Bill, either in the original chamber oi in the other cham- 
ber, in accordance as considerations of convenience and policy 
might dictate The Secretary of State, however, notwithstanding 
the fact that the recommendation in the case of the Finance Act, 
1923, had been deferred till the Bill reached the other chamber 
and that a non-official challenge of the legality of this procedure 
had been convincingly refuted, deferred to that challenge to the 
extent of revising the proposals of the Government of India in 
such a manner as to eliminate the provisions relating to a deferred 
recommendation and to necessitate a recommendation arising out 
of the caiiying of a hostile motion by the originating chamber 
being made before the Bill left that Chamber The rules as made, 
therefore, eliminated the possibility of repeating the procedure 
adopted in the case of the Finance Act, 1923, and required the 
situation arising on that occasion to be dealt with in accordance 
with the pioceduie adopted on the two subsequent occasions on 
which the power was used In the case of the Finance Act, 1924, 
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tile Assembly gi anted leave to lutioduce tbe Bill but re 3 ected tbe 
motion to take it into consideration The Goveinor General theie- 
iipon lecommended the Assembly to pass a Bill in the foim of the 
oiiginal Bill Leave to introduce the recommended Bill was 
sought de novo, the ojieiatioii of the iiile piohibiting repetition of 
motions being ousted by a piovisioii included in the rules to which 
reference has been made The Assembly refused leave and the 
Bill was certified and recommended to the Council of State who 
passed it in the foim lecommended In the case of the Bengal 
Ciimmal Law Amendment (Supjilementaiy) Act, 1925, the As- 
seinbty granted leave to intioduce and passed the considei ation 
motion, but thereof tei earned amendments omitting provisions 
essential to the Bill In accordance with the proceduie contem- 
plated in the new lules, the Member in charge thereupon lefiained 
fiom moving the motion that the Bill as amended be passed, and 
the Goveinoi General recommended to the Assembly to pass the 
Bill in the foim in which it had been intioduced The Member 
rn chaige then moved, in accoi dance with another provision in the 
new lules, the amendments necessaiy to bring the Bill fiom the 
form to uhich the Assembly had amended it into the form recom- 
mended The Assembly rejected the amendments and thereby 
failed to pass the Bill in the form lecommended The Goveinor 
General thereupon certified the Bill in the form in which it had 
been recommended and recommended the Council of State to pass 
it in that form, and the Council of State duly passed the Bill 
without amendment It will be seen, therefore, that on all the 
occasions on which the power of certification has been used the 
Council of State has associated itself with the Governor General by 
passing the Bill in question in the form lecommended by him 

The nature of 9 The large number of measuies passed by the Indian Legis- 

Government latuie cover a wide field, but it is possible to group them broadly 

legislation under mam heads 

Much the most numerous class of measures, but perhaps the 
class least impoitant for present purposes, is the class of measures 
uffecting Civil Lav [Many of these measuies had then origin in 
the enquiries by the Civil Justice Committee into methods foi the 
disposal of civil litigation, but they also include statutes for the 
oonsolidation and amendment of the law of succession, the improve- 
ment of the law of insolvency, and the leoiganization of Indian 
Bars 

The attitude of the Legislature towards measures dealing with 
Law and Order was on the vhole unfavouiable to greater stiing- 
eiicy The competence of chartered High Couits to punish con- 
tempts of subordinate couits, which had been long in question, 
was established, and Chief Courts were given power to punish 
contempts of themselves Documents tending to exacerbate com- 
munal 01 religious feeling were made liable to foifeituie and at- 
tacks on religion and leligious beliefs veie made criminal Vag- 
rants ma}^ now be awarded rigoious imprisonment But, on the 
other hand, the quantum of punishment for contempt, which had 
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pieviously been in the sole discretion of the Court, vras limited. 
Special laws which aimed the executive with powers in ceitain 
emeigencies were sciutinized and by the enactment of Bills in- 
ti oduced by Government almost completely repealed, the statute 
providing for the regulation of the press was removed from the 
statute book, and a systematic revision of the Criminal Procedure 
Code resulted not only in the removal of discriminations between 
European British subjects and Indians in criminal trials and pro- 
ceedings but also in a number of amendments in criminal proce- 
dure which tend to increase facilities of defence rather than of 
prosecution. Legislation of the latter nature was the result of the 
labours of three Committees of the Legislature appointed by 
Government in response to non-oflicial resolutions These com- 
mittees were the Special Laws Committee, the Press Laws Com- 
mittee and the Pacial Distinctions Committee, and at least in the 
case of the revision of the Criminal Piocedure Code the legis- 
lation took its final shape largely as the result of discussions and 
compromises in Select Committees of the Assembly 

A very important class of Acts, between dO and 40 in humbei, 
is concerned with taxation and owes its existence to the financiaL 
necessities of Goveinment and to the deliberate adoption of a new 
fiscal policy As will be seen latei, the eailj' yeais of the Reforms 
were years of great financial embaiiassment to Goveinment 
Means of balancing the Budget had to be discoveied, and a method 
was adopted which resulted in a great extension of the financial 
contiol exercised by the Legislature The method adopted was 
the fixation of the rates of taxation for each financial year by an 
annual Finance Act Concuri entlj* with this revolution in the 
practice of financial legislation went a revolution in India’s fiscal 
poLcv In 1923 a resolution was moved in the Assembly recom- 
mending the adoption of a policy of protection of Indian indus- 
tries The resolution in an amended form was accepted by 
Goveinment, and the fiscal policy of India is now one of dis- 
criminating protection, being directed towards fostering the 
development of industiies in India subject to the safeguards recom- 
mended in paragraph 97 of the report of the Indian Fiscal Com- 
mission. A Tariff Board has been set up by which demands for 
jirotection aie fulty examined before the}* are considered by the 
Goveinment of India Legislation for levenue purposes alone in- 
cluded a series of Acts dealing with the admmistiation of taxa- 
tion of income, Acts dealing with stamps and salt and the Finance 
Acts The more important measures of taxation of a protective 
nature gave protection to the steel industry, to paper -making, and 
the cotton industiv Similai legislation imposed cesses for tlie 
financing of research concerning shellac, indigo and the growing, 
marketing and manufacture of cotton 

On the cognate subjects of currency and banking Goveinment 
were able to secure the passage of several important measures, and 
two important groups of Acts are evidence of India’s greater in- 
terest in industry and in commercial aiiangements 
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Private 

Member’s 

legislation. 


Industiial legislation -was concerned not only with, tlie condi- 
tions of particular industiies sucli as electrical undertakings, fac- 
toiies, mines, cotton ginning and jiiessing and tea gardens, but 
also with the position of laboui geneially The Indian Trade 
Unions Act, 1926, legulated and piotected associations of workers 
The Woikinen’s Compensation Act, 1923, gave the workman ad- 
vantages which he had not pievioush en 305 'ed and the Woikmen’s 
Breach of Contract (Repealing) Act, 1925, lelieved him of res- 
tiaints on fieedom of contract to which he had been subject for 
moie than half a centuiy 

Commercial legislation legulated vaiious matters concerned 
with the administiation of lighthouses, gave effect to international 
conventions and settled ceitain questions relatmg to the carriage 
of goods 

Othei matteis in which sections of the legislatuie were In- 
tel ested and on which legislation was effected weie the improve- 
ment of conditions undei which pilgrims visit holy places by sea, 
the 1 eorganization of cantonment administration, the inspection of 
emigiants, the contiol of emigiation, natuialization and the ad- 
ministration of ceitain IJniveisities The social legislation undei - 
taken by Government is contained in nine measuies all of which 
save one are connected with the jiosition of women Effect was 
given to international conventions legarding the tiafffc in women 
and childien, the piocuiation of minor giils and the suppression 
of obscene publications In the last named case the legislature 
made exception in favour of publications ke^it or used for religious 
puiposes The age of consent within and without the marital 
relation was raised 

The conclusion is that the legislature has lent a disci iminating 
support to the measures which Government in the ordinary course 
of administration found it necessarv to propose, and has given a 
new prominence, whether because of its own prepossessions or 
because of India’s avakening interest in fiesh activities, to parti- 
cular classes of legislation 

t 

10 In a legislature of which lawyers are so numerous and so 
influential an element non-official attempts at legislation are to be 
expected The desiie to be the author of ^a measure placed on the 
statute book is strong in manv members’ bi easts Individual 
membeis and not political paihes have been responsible for most 
of the proposals now to be described In all, 95 bills have been 
introduced by private membeis, and then origin in forensic prac- 
tice IS indicated by the subjects with which they dealt As many 
as 49 related to matters of civil law and 19 to matteis connected 
with law and^oidei Only 7 dealt with social matteis, which are 
an appropriate sphere of private member’s legislation In 
geneial, highly technical matters, except legal matters, were 
avoided by membeis for thev have no facilities for drawing up 
Bills of that nature, and- the proposals made were usually of 
limited scope 
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The facilities aftorded for legislation of this kind were not un- 
generous In the Assembly out of 405 sittmgs 308 weie appio- 
priated to Government business and 9T to non-official busmess. 
Por non-official Bills 35 days weie allotted In the Council of 
State, where non-official resolutions and non-official Bills alike may 
be discussed on a non-official day, 157 days weie appropriated to- 
Government business and 101 to non-official busmess These faci- 
lities weie obviously adequate in a legislatuie which is lukewaim 
towards private menibeis’ Bills The Bills which weie i ejected or 
withdrawn oi which lapsed numbeie'd 69 The pending list is 11 
and only 15 have been passed Of the two Acts connected with 
law and older one enables licensed hlukhtars to practise in crimi- 
nal couits as a matter of light, the second, a purely consolidat- 
ing measuie, is the woik of the Statute Law Revision Committee 
and is therefore, not a tiue non-official Bill, although introduced 
by a iion-official membei A thud Act peimits political associa- 
tions to register themselves as societies, and a fourth admits of the 
maniage by civil contiact of peisons piofessing particulai relig- 
ions An Act, more impoitaut politically, peimits retaliation in 
India against the nationals of a countiy imposing disabilities on 
its inhabitants of Indian domicile Two Acts passed at the in- 
stance of the Statute Law Revision Committee but only technically 
piivate membei s’ Bills consolidate Poiest Law and the Law- of 
Succession The remaining Acts, eight in number, aie concerned 
with particular matters of civil law, but one, which secuies the 
registration of endowments made by Muslims and the rendition of 
audited accounts is of inoie impoitance. 

The Bills whi6h weie unsuccessful include five which weie- 
passed by the Assemblv against the ojiiiosition of Government, but 
were rejected by the Council of State This was the fate of Diwan 
Bahadur T Bangachariai’s Bill regarding the use of firearms in 
the suppression of unlawful assemblies, of Mi V J Patel’s- 
Special Laws Repeal Bill, of Sir Han Singh Gour’s two i Bills to 
repeal or amend the Criminal Law Amendment Act, and of 
Mr Heogy’s Bill to prohibit reservation of railway compartments 
for particular communities Government remamed neutral in the 
discussions on the Exclusion from Inheritance Bill, a measure 
aftecting the personal law of Hindus, which the Assembly passed 
but the Council of State rejected 

Sistv-two Bills which private members proposed to introduce 
required the previous sanction" of the Governor General Sanc- 
tion was accorded in 36 cases and withheld in 26 cases. The most 
frequent groimd on which sanction was refused was that the pro- 
posed Bill sought to regulate provincial subjects There were four- 
teen cases of this nature and in them membei s of the Indian 
Legislature sought to interfere not only with the provincial ad- 
ministration of reserved subjects but with such transferred sub- 
jects as public health, religious and charitable endo-wments, the 
development of industries and co-operative societies. Three Bills 


* Section 67 (2) of the Government of India Act 
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The Gover- 
nor General 
as part of 
the Legis- 
lature 


The Stand- 
ing Finance 
Committee 


nftecting tlie public debt or lerenxie&j four affecting leligion oi 
leligious rites and usages, two affecting tlie discipline of His 
Hajesty’s foices and two affecting tbe lelations of Goveinment 
uitb foieign piinces or States failed to leceive sanction Giounds 
of public policy ueie beld to justify lefusal in tbe case of a Bill 
pioposed by the Leadei of Opposition wliicli sought to lepeal an 
Oidinance which the Goveinoi Geneial had just pioniulgated to 
meet a giax^e eineigency in Bengal But the ciiteiia uhich were 
decisive in these cases weie not applied automatically Boi in- 
stance, although sanction has been withheld from Bills affecting 
the public debt oi levenues, yet it has been accoided to the intio- 
duction of othei Bills of the same natuie, such as Bills seeking to 
le-establish the formei latio between the lupee and the sovereign 
01 altering the ratio at which notes aie issued fiom the Paper 
Cuirency Beseive against gold bullion It has not been sought 
always to debai private membeis from intiodiicmg money bills 
which have not Goveinment appioval, but sanction to intioduction 
IS withheld wheie the intricacy or the technical reactions of pio- 
posals aie of such a chaiactei as to place the matter definitely in 
the category of subjects which a non-ofiicial cannot oidinaiily 
touch without trespassing upon the province of the Executive 
Government The Governor General’s sanction has not been taken 
as in any way implj'ing approval of the meiits of the jiioposals 
of a Bill It has been tvithheld in oidei to lestiain the mtio- 
duction of legislation which is beyond the legitimate juiisdiction 
of the legislature, or uhich fiom its natuie lequnes the initiation 
of Goveinment, and to prevent discussions which would be inad- 
visable in the public interest as being contia honos mores or op- 
posed to public policj’^. 

11 The assent of the Governoi Geneial has nevei been with- 
held fiom a Bill passed by both chambeis of the Indian Legis- 
latuie, nor has any such Bill been letuined foi reconsideration. 
Ho use has been made of the poweis to refer a matter for decision 
to a joint sitting of both chambeis The powei of the Crown to 
disallow Acts of the Indian Legislatuie has not been exercised. 


Ftnanual 

12 The concern of the Legislatuie with the annual financial 
aiiangements noimally begins with the piepaiation of the expen di- 
tiiie estimates On occasion, questions of financial policy come 
before it on lesolutions moved by Goveinment with a view to its 
adoption of principles in anticipation of futuie financial pioposals. 
But in general its fiist contact vith inatteis of finance is when 
expendituie pioposals aie under pieparation In the strict letter 
of the constitution expendituie estimates aie the concein of the 
executive alone, but as eaily as Eebruaiy 1921, Goveinment in- 
vited the Assembly to co-opeiate with them through a Standing 
Einance Committee in framing the estimates The object which 
'Goveinment *had' in view was to secure in the Assembly well-in- 
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foimed ciiticism and possibly siippoit m tlieloudget discussions by 
enabling tbe Committee to examine the details of the eiril esti- 
mates unth the ofiiceis of the departments concerned 

The committee is not a statiitoiy body It is not mentioned in 
the Act, 01 in the iiiles theieundei oi in the Standing Oideis of 
the Legislative Assembly But it is a well-established piactice 
that Government should move the Legislative Assembly each yeai 
to elect 14 of its niembeis, to ivhoni is added one membei by 
nomination of the Governoi Geneial, to foim a Standing Finance 
Committee The nominated member is now, in spite of an eailier 
contiaiy piactice, always the Finance j\Iembei of the Governor 
General’s Council, and he is luvaiiably the Chaiiman of the Com- 
mittee The elected membei s aie chosen in the same manner as 
the membei s of the Public Accounts Committee, t e , by the 
method of the single transferable vote, except that foi elections to 
the Standing Finance Committee all inembeis of the Assembly and 
not the non-official niembeis only have a vote Theie aie 
usually moie candidates for election to the Committee than theie 
aie seats to fill, but membership does mot appear to be moie than 
modeiately valued On occasion piominent membeis of the As- 
sembly ha'\e seived on the Committee, but the majoiity of 
membeis aie usually backbencheis The vngaiies of the ballot 
have militated against the election of the same membeis foi suc- 
cessive yeais and no convention has giown up towaids secuiing 
continuity of membership The piesent committee contains 11 
membeis who have not served on it before The number of meet- 
ings held in a yeai has varied between 9 and 27, but shows a 
tendency to increase The normal practice is to meet for about a 
week just before the beginning of the two regular sessions of the 
Legislature each year Occasional extia meetings are held when 
necessaij' during the session, but it has been found difficult to 
spare the time needed for meetings while the Assembly is in ses- 
sion The average attendance is about half the strength of the 
Committee 

When the Standing Finance Committee was first appointed in 
1921, no final definition of its functions was attempted Govern- 
ment, however, indicated three functions which it W'ould peiform 
and anticipated that the Committee would, in course of time, take 
up a veij* much wider scope of work on behalf of the Assembly 
The Committee, in the first place, was to scrutinize, shoitl}’- before 
the main budget was placed on the table of the Assembly, the 
details of the seveial Civil Estimates in advance of the discussion 
in the House It would, in the second place, deal wuth excess oi 
supplemental 5 * demands on behalf of the Assembly before tliey 
were laid before the House The thud function was, dining the 
course of the year, to deal with such schemes for fresh expenditure, 
put foiw’-ard by the Departments of the Government of India, as 
would be sufficiently large to have any influence on the budget 
When the Committee came to be leappointed in 1922, the Assem- 
bly insisted on a clearer definition of its functions The Finance 
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•olfecting tlie public debt or reTeiiiies, foiu affecting leligioii oi 
leligions iites and usages, tAio affecting the discipline of His 
Majesty’s foices and tiio affecting tbe lelations of Goveininent 
avitb foieign piinces or States failed to leceive sanction Gioimds 
of public policy neie held to justify lefnsal in tlie case oi a Bill 
pioposed by tbe Leader of Opposition Aibich sought to lepeal an 
Oidinance Clinch tbe Cfoveinor Geneial bad just pioimilgated to 
meet a giave emeigency in Bengal But tbe ciiteiia wbicb weie 
decisive in these cases veie not applied automat ic.illv Boi in- 
stance, although sanction has been vitlibeld fiom Bills affecting 
tbe public debt or revenue^;, yet it has been accoided to tbe intio- 
duction of other Bills of tlie same natuie, such as Bills seeking to 
le-establisb tbe formei latio between the lupee and tbe so^elelgn 
01 altering tbe latio at vbieb notes are issued fioni the Papei 
Cuirency lleseive against gold bullion It has not been sought 
ahvays to debai private membeis fiom intioducing money bills 
Aibicb have not Government appioval, but sanction to intioduction 
IS vitbbeld •\vbeie tbe intricacy or tbe technical reactions of pio- 
posals aie of such a cbaiactei as to place tbe matter definitely in 
the categoiy of subjects 'vvbicb a non-official cannot oidinaiily 
touch vitbout trespassing upon tbe province of tbe Executive 
Government Tbe Governoi Geneial’s sanction has not been taken 
as in any naj’- implying appioval of tbe meiits of tbe pioposals 
of a Bill It has been tvitbbeld in older to lestrain tbe intro- 
duction of legislation vbicb is beyond tbe legitimate juiisdiction 
of tbe legislatuie, oi vbicli fiom its natuie requiies tbe initiation 
of Goveiiiment, and to pi event discussions v-bicb would be inad- 
visable in tbe public interest as being conha honors mores or op- 
posed to public policy. 

11 Tbe assent of tbe Governor Geneial ba*^ nevei been vitb- 
beld fiom a Bill passed by both cbambeis of tbe Indian Legis- 
latuie, nor lias any such Bill been returned foi leconsideiation. 
No use lias been made of tbe povers to lefer a niattei for decision 
to a j'oint sitting of both cbambeis Tbe powei of tbe Ciown to 
disallow Acts of tbe Indian Legislatuie has not been exeicised 


Fw(ii\cial 

12 Tbe concern of tbe Legislatuie nitb tbe annual financial 
airangements normally begins vitb tbe piepaiation of tbe expeiuli- 
tuie estimates On occasion, questions of financial policy come 
befoie it on resolutions moved by Government vitb a view to its 
adoption of pimciples in anticipation of futuie financial pioposals. 
But in geneial its fiist contact vitb matteis of finance is when 
expendituie pioposals are undei pieparation In tbe strict letter 
of tbe constitution expendituie estimates are tbe concern of tbe 
executive alone, but as eaily as Eebiuaiy 1921, Government in- 
vited tbe Assembly to co-opeiate with them through a Standing 
Einance Committee in framing tbe estimates Tbe object wbicli 
‘Ooveinment Lad in view was to secure in tbe Assembly well-in- 
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formed ciiticism and possibly suppoit in tlie'IBudget discussions by 
enabling the Committee to examine tbe details of tlie civil esti- 
mates witli tbe ofbceis of the departments concerned. 

Tbe committee is not a statutoiy body It is not mentioned in 
ibe Act, 01 in tbe lules tlieieundei oi in tbe Standing Orders of 
tbe Legislative Assemblj* But it is a well- established piactice 
tbat Government should move tbe Legislative Assembly each yeai 
to elect 14 of its inembeiSj to •whom is added one membei by 
nomination of tbe Goveinoi Geneial, to foim a Standing Linance 
Committee Tbe nominated membei is now, in spite of an eailier 
contraiy piactice, always tbe Linance Member of tbe Goveinoi 
General’s Council, and be is invaiiably tbe Chairman of tbe Com- 
mittee Tbe elected membei s aie chosen in tbe same mannei as 
tbe membei s of tbe Public Accounts Committee, ^ e , by tbe 
method of tbe single tiansfeiable vote, except tbat foi elections to 
tbe Standing Pinance Committee all membei s of tbe Assembly and 
not tbe non-official membei s only have a vote Tbeie aie 
usually moie candidates foi election to tbe Committee than tbeie 
aie seats to fill, but membei ship does not appear to be moie than 
moderately valued On occasion piominent membei s of tbe As- 
sembly have seived on tbe Committee, but tbe majoiity of 
membeis aie usually backbencbeis Tbe vagaiies of the ballot 
have militated against tbe election of tbe same members foi suc- 
cessive 5 ’ears and no convention has giovn up towaids secuiing 
continuity of membei ship Tbe piesent committee contains 11 
membeis who have not served on it befoie Tbe number of meet- 
ings held in a year has vaiied between 9 and 27, but shows a 
tendency to increase Tbe noimal practice is to meet for about a 
week just befoie tbe beginning of tbe two regular sessions of tbo 
Legislature each year Occasional extra meetings are held when 
necessaij’' during tbe session, but it has been found difficult to 
spare tbe time needed for meetings while tbe Assemblj'- is in ses- 
sion Tbe average attendance is about half tbe strength of tbe 
Committee. 

When tbe Standing Finance Committee was first appointed in 
1921, no final definition of its functions vas attempted Govern- 
ment, however, indicated three functions wbicli it vould perform 
and anticipated tbat tbe Committee would, in course of time, take 
up a very much wider scope of work on behalf of tbe Assembly. 
Tbe Committee, in tbe first jilace, was to vsciutinize, sboitlj^ befoie 
tbe main budget was placed on tbe table of tbe Assembly, tbe 
details of tbe several Civil Estimates in advance of tbe discussion 
ID tbe House It would, in tbe second place, deal with excess or 
suppiementaiy demands on behalf of tbe Assembly before they 
were laid before tbe House Tbe third function was, during tbe 
course of tbe year, to deal vitb such schemes for fiesli expenditure, 
put forward by the Departments of tbe Goveinment of India, as 
would be sufficiently large to have any influence on tbe budget 
When tbe Committee came to be reappointed in 1922, tbe xlssem- 
bly insisted on a clearer deflnition of its functions Tbe Einance 
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llember indicated certain items wliicli it would be impossible for 
tbe Government to submit to the Committee These items included 
inilitaiy expeiidituie, political expendituie, expenditure over 
vbicli tbe Recietary of State letains bis own contiol, expendituie 
fconnected witb confidential negotiations and ceitain items of ex- 
pendituie of an emeigcncY natuie But Goveininent offeied no 
'C 2 iposition to tbe definition of tbe functions of tbe Committee and 
they weie, tbeiefoie, settled undei foui beads These beads are 
(«) to sciutinize all pioposals foi new -sotable expendituie in all 
Benaitments of tbe Goveinment of India, (b) to sanction allot- 
ments out of lump sum giants (c) to suggest retiencbment and 
economy in exiienditure ; and (d) geneially to assist tbe Finance 
Depaitment of tbe Goveinment of India by advising on such 
matteis as may be lefeired to it, bv that Depaitment These 
functions have nevei been ledefined by tbe Assembly. In debate 
in Februaiy, 192G, tliev leceived fiesb prominence and gieat stress 
was laid upon them Meanwhile bowevei, in 1923 tbe Commit- 
tee itself, by agieenient with tbe Finance De^iartment, limited tbe 
exeicise in practice of then fiist function Accoiding to tbe lettei 
of tbe definition Goveinment weie bound to place before tbe Com- 
mittee all proposals for new exjiendituie Expeiience liad. bow- 
evei, shown that liteial adlieience to this piinciple would lead to 
administiative inconvenience, and in tbe earlier stages tbe membeis 
of tbe Committee bad themselves complained that they weie ovei- 
wbelmed with laige numbeis of refeiences on unimpoitant details 
Tbe Committee, tberefoie, appio\ed jiiinciples laid down by tbe 
Finance Depaitment which leave to administiative depaitments 
and to tbe Finance Depaitment, without lefeience to tbe Commit- 
tee, tbe decisions on pioposals of minor impoitance or in cases of 
emeigency 

Accoidingly, tbe Committee is not only a Committee of scru- 
tiny foi votable expendituie It is also a geneial letrencbment 
■committee It is an advisory body and it lias tbe particular d.uty 
of advising tbe Finance Depaitment on such cases as may be re- 
feiied to it Even in tbe case of allotments out of lump sum 
grants it has no final poweis of granting oi wutbboldmg sanction. 
In practice, however, tbe Committee does not exeicise all these 
functions' It does not suggest economies in habitual expenditure 
noi does it undertabe a geneial review of tbe budget, which, in- 
deed, IS not submitted to it For tbe performance of such func- 
tions it IS not favourably situated It has no officer of its o^wn 
who can draw its attention to poitions of exjienditure alfoiding 
scope foi retrenchment, and seeing that tbe pioposals put befoie 
tbe Committee have pieviously been examined and approved by 
tbe Finance Department, it cannot rely on that Depaitment for 
criticism hostile to tbe proposed expenditure Expeiience shows 
that in new proposals for expenditure, which alone are submitted 
to tbe Committee, there is less scope for economy than in tbe 
standing charges, where a change of cii cum stances may afford 
room for i eduction of expendituie oi for tbe exclusion of charges 
which have become obsolete 
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Of necessity, tlieiefoie, tlie Committee lias confined its activity 
to a scintiny of pioposals for new votable expenditure whetlier 
tliese pioposals aie to be included in tbe budget oi supplementaiy 
demands. It is not, bowever, concerned witb lailway expendi- 
-fcuie wliicb IS scrutinized by a sepaiate Standing Committee of tbe 
Assembly known as tbe Standing Pinance Committee foi Eail- 
vays, noi does it deal witb those items wbicb in 1922 were de- 
sciibed as outside tbeii piopei spbeie Expeiience bas indeed 
shown that tbe Standing Einance Committee cannot cover and 
could not be leasoiiablv expected to covei tbe wide field which 
Government at fiist pioposed to entiust to it But within the 
limits imposed upon it by practical necessities it bas acted as a 
check upon fiesb expendituie, and it bas saved tbe Assembly from 
diiecting its debates to matteis of detail Expendituie proposals 
have fiequently been suspended, modified oi abandoned in face of 
doubts expiessed b}* tbe Committee Tbe executive have never pei- 
sisted in piesenting to tbe Assembly demands against which tbe 
-Committee bas lecoided its advice, and tbe Assembly bas never 
diiectl}' dissented from its views Tlie Committee has usually 
■taken a leasonable and intelligent view of its duties and has pioved 
itself to be a valuable institution It does not lepoit to the As- 
sembly, but its pioceedmgs aie punted undei tbe ordeis of tbe 
Goveinmeiit of India in the Finance Depaitment and copies are 
supplied by tbe members of tbe Assembly and to tbe Depaitments 
of the Government of India It bas, in this way, succeeded in 
infusing in tbe Assembly some degiee of familiaritv with finan- 
cial administiation And as m piactice its proceedings aie not 
confidential, its deliberations aie lepoited in tbe press with a 
lesultant giowtb in public acquaintance with tbe details of tbe 
Government finances 

13 Tbe budget is piesented to the Legislative Assembly by 
tbe Finance Member His speech on this occasion deals, among 
otbei things, with tbe levised estimates of tbe levenue and expendi- 
tuie of tbe veai about to close, the levenue and expendituie esti- 
mates foi the coming yeai, variations in the ways and means 
estimate of tbe yeai about to close from tbe plan expounded at tbe 
pievious budget session, and tbe ways and means estimate of tbe 
coming year On tbe same day the Finance Bill is introduced in 
tbe Assembly, and tbe Budget in the Council of State 

A veiT impoitant convention leached by agieement between tbe 
executive and tbe Assembly bas resulted in a stiengtbening of tbe 
contiol of tbe lattei ovei tbe gieat field of lailway finance In 
1924 Goveinment placed befoie tbe Assembly pioposals foi tbe 
sepaiatioii of lailvay and geneial finance, and latei they ac- 
cepted tbe modifications and suggestions made by a Committee to 
which tbe Assembly bad lefeired tbe consideiation of tbe whole 
matter These sug'gestions were to tbe effect that tbe estimates 
of lailuay expendituie should be discussed with a Standing Fin- 
ance Committee for Railways prior to the discussion of tbe demands 
ffor giants and that tbe lailway budget should be piesented to tbe 
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Assembly in advance of tbe general budget vitli an allotment o£ 
sepal ate days for its discussion Accordingly, tins aiiaiigement, 
wbicb IS tieated as expel imental for tlie fiist tliiee years and is 
subject to peiiodic levisiou, was iniioduced fioni the budget o£ 
1925 It iest.s upon no statutoiy foundation but is an impoitant 
convention to tlie gieat advantage of tbe legislatme 

This Standing Finance Committee for Railways is elected 
annually, and, under tbe convention, consists of one nominated 
official member of tbe Legislative Assembly (in practice tbe Fin- 
ancial Commissioner of Railways) as Cbaiiman and eleven mem- 
bers elected by tbe Legislative Assembly from tbeii body Tbis 
committee, unlike tbe Geneial Standing Finance Committee, is 
convened not only when the legislatme is in session, but also at 
laiily legular iiiteivals tbiougbout tlie rear, and it lias become 
the practice to bold tbe inteimediate meetings eitbei at laige com- 
meicial or lailvaj^ centies, oi at places ubeie impoitant lailvay 
woiks me in piogiess oi pio]ected. instead of at tbe beadquaiteis 
of Government Tbe o]ipoitunity is tlien taken of sliowing mem- 
beis of tbe committee something of tbe piactical side of lailwav 
uoiking For example, in 1927 meetings weie held at Calcutta. 
Bombay, Madias and Eiode, dining tbe coiiise of wbicli tbe com- 
mittee inspected locomotire and cninage and wagon woiksbops, 
tbe woiking of tbe dealing House, and tbe pioposed site of a 
laige lailway raid Apart fiom tbe budget pioposals of tbe 
Government, all pioposals for tbe constiiiction of new lines and 
for tbe cieation of new peimanent supeiloi posts, and geneiallv 
all impoitant piopo«:als foi new expendituie me placed befoie tins 
committee for concuirence, while in piactice tbe Cbanman dis- 
cusses with tbe members of the committee matteis of impoitance 
which do not, under tbe strict teims of tlie convention, neces- 
saiilv fall within then piovnice Tbe result lias been to some ex- 
tent tbe association of tbe committee with the Goveinmeut in tbe 
moie impoitant matters of lailwav constinction and admmistia- 
tion, while tlirougb tbe voik of tbe committee, minutes of wbo-^e 
proceedings are available to tbe As'^emblv, almost eveiv biancb of 
lailway administiation has been biongbt indiiectly under tbe 
Assembly’s scrutiny 

While the detailed financial contiol of tbe Assembly lias thus 
been left to tbe Standing Finance Committee, tbe Assembly has 
used tbe occasion of tbe budget debates to ventilate giievaiices and 
geneially to ciiticise tbe imlway policy oi tbe Goveinmeut »Since 
tbe sepaiation it has been tbe piactice of tbe Government to allot 
one day foi the general discussion of tbe lailway budget in each 
cbambei and four days for tbe discus'^ion of tbe demands foi 
giants 111 tbe Legislative Assembly 

14 When tbe Budget has been presented in both Chambers a 
peiiod of' three or four days is allowed to elapse dining wbicli 
membeis may master its contents It is then subjected in- both 
Houses to a geneial discussion in which, not its details, but tbe 
general principles of all beads of revenue and expendituie may be* 
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■discussed jNo moUou lioxsever may be moved at tins stage"' In 
-iliiee impoitant paibculais tbis stage affoids tbe legislatnie a 
pecnliai oppoitimity of mflnenciiig tbe policy oi action of Govezn- 
ziient 

In tbe bust place^ tbis is tbe occasion on wbicb tbe levenne 
estimates of Goveinnijent may be ciiticised These estimates are 
not voted, and, altbongli they bave a lelevance to tbe vays and 
means pioposals in tbe Tinance Bill, and aie occasionally ciiticised 
dining discussions of demands foi subjects siicb as customs, inland 
jevenue and salt, tbej do not come diiect under consideiation on 
any occasion but tbis Tbey do not fall vitbin tbe purview of any 
Committee of tbe Legislatuie Ivevertbeless it is veiy uncommon 
foi membeis ■joining in tbe geneial discussion of tbe budget to 
devote attention to tbem Tbe piopei estimating of leceipts is 
left entnely to tbe Eicecutive Government. 

In tbe second place, on tbis occasion tbe Assembly, by wbat is 
-almost a convention, may and in piactice does discuss tbe pio- 
gi amme of Government for non -voted expendituie It is entnely 
at tlie disci etion of tbe "Goveinoi Geneial to submit to tbe general 
discussion of tbe legislatuie tbe non-voted beads of expenditure 
'ji^’eveitbeless, it lias been His Excellency’s unbioken piactice to 
icommunicate to tbe Legislature pei mission to discuss these items 
also Tbe Legislatuie leadily and fieely avails itself of tbe pei- 
niission especially in older to ciiticise non-voted expendituie ou 
defence It seldom devotes attention to tbe non-voted expendi- 
tuie of tbe Government of India in tbe Eoieign and Political 
Depaitment 

In tbe fluid place, this is tbe only legulai occasion on which 
the legislatuie can affect tbe loan policy of Government, except in 
cue particular to be noticed piesently Tbe expendituie fiom loan 
dunds like otbei expendituie, unless of course it is especially 
exempted, is subject to tbe vote of tbe Assembly, but tbe decision 
to raise loans and tbe detailed ariangements for doing so are at 
tbe sole discretion of the Executive Government Tbe bon owing 
piogiamme of Government does not come under leview at tbe 
'demand stage, for inteiest and sinking fund charges on loans are 
non-voted expendituie, nor is it, as in England, embodied lu a 
Bill But it may be discussed in tlie general discussion of tbe 
Budget Actually H lias attiacted veiy little attention even fiom 
the lepie^^entatives of commeicial intejests in tbe tvo Chambers 
This is no doubt paitly due to tbe steady leduction of India’s un- 
pioductive debt and tbe gi owing impiovement in its ciedit in 
woild markets But it may also be due in pait to a feeling not 
uncommon in tbe Assembly, that leduction of taxation ‘should be 
effected even at the cost of inci easing India’s capital liabilities oi 
raiding tbe sinking fund 

Tbe particular aspect of Goveiiiment’s loan policy which comes 
undei leview at a time otbei than tbe geneial discussion of tbe 
budget may conveniently be mentioned beie, altbougb moie logi- 
cally it might be desciibed in connection with tbe giant of supply 
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hy the Legislative Assembly. In 1925 the Government of Incliai 
inaugurated a quinquennial progiamme for tbe reduction or avoid- 
ance of debt That progiamme charged the revenues of India in 
each year with an amount calculated fioni a fixed amount, in- 
ci eased, when necessary, b}* a sum proportionate to tbe volume of 
debt outstanding in tliat 3 ’-ear in excess of tbe debt outstanding on 
31st March 1923 Tbe annual cbaige on levenues is, tberelore, 
not necessarily commensuiate vatb tbe amounts vbicb must in each 
3 ''ear come in couise of payment by Tva}' of sinking funds in ledemp- 
Lon of debt These amounts aie obligatory paj^ments and are 
non-voted When tbev are in excess of tbe annual cbaige under 
tbe Debt Redemption Scheme tbe balance is charged to capital and 
IS iion-^oted MTien, liovever, as is usual, they are short of tbe 
annual charge, tbe balance represents tbe provision that is to be 
devoted to tbe avoidance of neiv boi lowing oi tbe redemption or 
repayment of such otbei debt as tbe Governor General in Council 
may think fit In the lattei event the balance, on a strict intei- 
pietation of the Go%einment of India Act, if not accoiding to its 
intention, is voted supply, and tlie Assembly can exercise its 
autlioiit}' over this portion of Government's loan policy and its in- 
fluence over tlie vbole 

111 practice tbe general discussion of tbe budget in both cham- 
bers IS political latbei than financial Appropriate use of tbi': 
occasion has m tbe past been made to discuss tbe pitcli of military 
expenditure, tbe justification for tbe salt tax and tbe cotton excise 
duty, tbe need for the setting up an Indian scale of expenditure 
and tbe Indiani?:ation of services But generally discussion has 
centred round tbe reforms and tbe ‘‘ national demand " and much 
of it bears no leference to tbe actual contents of tbe budget 

15 Tbe demands of Government for supply aie presented to 
tbe Legislature in tbe form of motions in tbe Assembly Tbe 
Council of State has no concern with supply and tbeiefoie Appro- 
priation Bills are unknown Tbe deci^^ions of tbe Assemblv on 
demand motions have tbe same force as they would have if em- 
bodied in a Bill Supply begins and encb with tbe presentation 
and voting of demands in tbe A'^sembly But it is only demands 
for voted supply which are presented. 

Tbe distinction between voted and non-voted supply is one 
which tbe Legislative Assemblv not unnaturally lesents and several 
attempts have been made to obliterate it Tbe most direct attempt 
was that made in a lesolution accepted by tbe Assembly on the 
26tb Januaiv 1922. It was then contended that ]ust as it is in 
tbe discretion of tbe Governor General to submit all expendituie 
estimates to general discussion in tbe Legislative Chambers '^o it 
is in bis disci etion to submit all classes of pioposed expenditure to 
tbe vote of tbe Assemblv, and it was sought to urge tbe Governor 
General in tbe exercise of that .supposed disci etion to abolish tbe 
distinction between votable and non-votable items in tbe budget 
Government were unable to accept tbe contention that tbe dis- 
tinction is other than mandatory, and when tbe resolution bad been 
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passed tliey liad tlie opimon of tlie Law OJOdceis of tlie Crown 
taken Tlie Law Officeis gave it as tlieir opinion tliat the Got— 
einoi Geneial is not competent to direct that items classified as 
non-Toted shall be submitted to the rote of the Assembly and this 
view IS now embodied in the Goveinment of India (Civil Service) 
Act, 1925 

A more indnect attempt to obliterate the distinction was made 
in 1923 In the pieceding year Government had accepted a sug- 
gestion that a gloss reduction might be made in the demand under 
the head ‘‘ General Administration ’ Ho cut was made by the 
House, but in effect a general i eduction of the giants was agreed 
upon It was left to Goveinment to distribute the reduction, and 
Goveinment effected the agreed i eduction by altering both voted 
and iioii-voted items Then action was made the basis for a 
demand in 1923 that voted supply might be i educed by the As- 
sembly in order to force Government to reduce then non-voted ex- 
penditure so as to make up deficiencies in voted supply. The feel- 
ing of the Assembly appeared to be that Goveinment would be 
;)ustified in exceeding supply voted by the Assembly if thej' could 
show a coi responding or greater reduction in non-voted expendi- 
ture In effect the Assembly sought to establish control over non- 
voted expenditure at the expense of conceding to Goveinment some 
degree of freedom of vnement between major heads of appiopi ra- 
tion Goveinment natuially took its stand on the clear constitu- 
tional position that the Executive may, if it chooses, eff’ect econo- 
mies in non-votable expendituie but if it wishes to spend on vot- 
able expendituie more than the Assembly has gi anted it must 
come before the House with a demand foi a Supplemental y Grant 
"When the Assembly reduces the demand by a particular amount 
Goveinment has to keep the expenditure on the votable item within 
the amount voted bv the Assembly The discussion concluded 
with the refusal of Government to accept greater fieedom of reap- 
propi ration, and with the ruling of the President that the sug- 
gested procedure was not admissible What the Assembly gained 
on this occasion was the convention that at the supply stage occa- 
sion may be made for questioning and discussing non-votable ex- 
penditiue by moving a nominal cut on votable expenditure The 
now recognized method of attacking non-voted expendituie is the 
reduction of the voted supply aiicillaiy to and necessary for it 
For instance, the salaiies of the Membeis of the Council of the 
Governor General are non-voted They may, however, be attacked 
indiiecily on the demand for then touiing expenses part of which 
aie treated as voted Expenditure on defence is non-voted, but the 
aimv expenditure may be attacked by reduction of the voted ex- 
penditure on the secietaiiat establishment^ of the Army Depait- 
ment 

In efi’ect the statutory restrictions on the financial authority of 
the Assembly in the mattei of supply have proved to be inelastic; 
on the other hand, its sphere of influence has steadily grown The 
pioportions of voted and non-voted exjienditure are roughly equal 
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16 TJie maximum Diimhei of cla'^s cn7i lie allotted to the 

discii&siou of demands in the A'^sembly is 15 In piactice about 
loni days for the Eaihvays and five days for ilie othoi grants are 
set apait for the purpose At the end of that peiiod the guillotine 
falls, and outstanding demands aie put to the Aote vithout dis- 
cussion Within the time thus a^allab]e a discussion of each of 
the 65 demands is usuall}’ impossible, and hasne\ei saA-e in 1921, 
been ellected. Discussion has tended moic and more to spread 
itself OAei a feA\ dem.uids only, and in the last thiee ycais all but 
13, 14 and 6 giants respedivelv liaAe been pas'jed vitliout debate 
Ihie ordci in A\]iieh demands aie piesentcd is, theiefoic, of im- 
.poitance In 1924 a piaclKc nas adopted vheieby the Leadei of 
the Jlouse confers infoimaih' iMth non-offii ml membeis of the 
Aaiious paities and asccilains tlic oidei in vhich tliey desiie de- 
mands to be bi ought undei discussion ft has. hovevei, been 
found difficult to make this piacticc fully eflectne in a Ohambei 
vheie parties aie nuincious and party leadei s aie not alnaysieady 
to agiee as to the importance and consecpiencc of piioiity of 
demands 

The fact is that each Assembly has appioaclicd demands in a 
diffeieiit spmt The fiist Assembh' nlnch lopiesented modeiate 
political ojnnion and had to deal with deficit budgets nas mainly 
concerned ivith retienchment It had tivo obiects in viev Being 
avaie of the vays and means piogramme of Goveinment laid bare 
in the Budget Statement, it Aueived the voting of doniands as fui- 
nishiiig it vit’h an oppoituiiity, by effecting i etienchment, to 
reduce the deficit and consequently the volume of fiesh taxation 
Accoidingly it did not consider the dem.inds eiitiiely on their 
meiits Again, finding itself debaned fiom voting on such con- 
siderable heads of expendituie as defence oi the salaiies of officers 
appointed by the Secietaiy of State, it directed a ciiticism not 
inf 1 equeiitly unreasonable in its natuie and dispiopoi tionate in 
its volume against those leinaiiiing item'; of civil expenditure 
vdiich vere Avitliin its vote. In these cncumstaiices the x'otes m 
demands foi grants did not assume the aspect of a tiue A'oting of 
supply 

But it Avas possible to <;ecuie moie accord between the J'ixecutive 
and the AssemblA' than Avas attained in succeeding Assemblies 
The fiist Assembly made cuts of Es 329 lakhs, Es 95y lakhs and 
Es 176 lakhs in the thiee budgets uith Ailncli it dealt The 
eailiei cuts veie accepted by Goveinment but in 1923 the pouers 
of the GoA'einor Geneial in Council AA*eie lUAmked in oidei to le- 
stoie provision of Es 114 lakhs foi lailAi'ay annuities Avhich the 
Assembly Aiushed to tiansfei fiom revenue to capital, and Es 3 
lakhs for the Public SeiAices Commission of Aihose apjiointment 
the Assembly disappioved The cuts vliich Avere accepted aimed 
at effecting economy oi controlling the administiative policy of 
Government 

Pai difieient Avas the spirit of the Second Assembh' vhich noAv 
included the Sivara] paity, voAved to Avieck the constitution from 
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witliiu. Dmen m 1924 by tbis party, tlie Assembly pioceeded to 
1 eject eveiy demand wbicb came up tor sanction Tlie piocess was 
not earned to the bitter end but cuts of Rs 472 lakhs weie made, 
all ot which weie restoied by the Governor Geneial in Council 
except a nominal cut of Rs 100 undei Foiests vhich had lefei- 
ence to the tiamiug of candidates foi and the Indianization of the 
Indian Forest Seivice and Rs 25 lakhs for woikiiig expenses of 
Railways made in oidei to enfoice economj’’ At the other end 
of the scale and the teim of the Assembly, in 192G, when the 
Swaiaj partv had peiformed the political manceiivie of “ the walk 
out,*’ the Geneial Budget passed unscathed But the Railva} 
budget vas reduced by the Assembly The piovision of 
Rs 9,08,000 foi the Railway Boaid was lefused in oidei to maik 
disappioval of an alleged slow piogiess of Indianization of the ad- 
ministiatiou, the extension of the Lee Commission concessions to 
officeis of Companv-maiiaged lailways and ihe non -appointment 
of an Indian as a Membei of the Boaid Rupees 20 lakhs veie cut 
liom the pi OM Sion foi uoiking expenses also as a piotest against 
the extension of tliese concessions to ofiiceis of Company -managed 
railuavs Both demands veie lestoied by the Governor Geneial in 
Council III tJie Intel mediate veai , 1925, the less extreme mem- 
beis of the A&semblv had asseited tlieii independence of the »Swaia] 
pait}* The demands lefused amounted to Rs 103 lakhs of which 
Rs 08 laklib including Rs 50 lakhs in a supplementaiy demand 
fell on the Geneial Budget and Rs 95 lakhs (loimd) on the Rail- 
way Budget The onlv items vhich the Goveinoi Geneial in 
Council lestoied to the Geneial Budget were the demand foi the 
touiing expenses of the Membei s of the Executive Council, whicJi 
liad been lefnsed on the usual political giounds, and the Customs 
demand whicli had been lefused as a piotest against tlie letention 
of the Cotton Excise But}* Goveinment accepted the cut of Rs 17 
lakhs made bv tlie Assemblv in oidei to remove ceitain expendi- 
tuie fiom levenue to loan funds, and did not pi ess the pioposed 
expendituie of Rs 50 lakhs on Aichmologv Nominal cuts undei 
otliei heads diew attention to specific points Tlie Railway Budget 
Avas cut seveiely The pioAusion foi the Railway Board ivas refused 
foi tlie same leasons as in 1920 but was subsequentlv obtained on 
.1 supplemental V demand Rupees 37 lakhs weie cut fioni work- 
ing expenses — Administration — as a piotest against the Lee con- 
cessions, Rs 100 to maik disappioval of the late of Indianisation 
of Railvav sei vices and Rs 2 lakhs to remove the supply foi the 
London Boaid’s establishment These cuts weie not restored 
Goveinment accepted the exclusion of the sum of Rs 35 lakhs 
piovided foi viiting off the amount of depieciation in the value of 
stores 

The third Assemblv, in the session of 1927, lefused the demands 
foi the Executive Council and the Railway Boaid on the usual 
giounds, and the provision foi the Aimj' Department as a prote'^t 
HQ-ainst the pitch and the iion-votability of Aimy expenditure 
Tliese demands weie restored Nominal cuts weie made in the 
demand for the Posis and Telegiaphs Department in older to pro- 
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test against Telegiap]i censoisliip and tlie system of posting tele- 
giams ivlieie tlieie is a congestion of tiaffic Supplementary 
demands liave been piesented in every Session Only three such, 
demands, one of u’bicb has been mentioned above, have been re- 
fused, and none bas evei been restoied 

17 Tbe whole piogiamme of Government for Ways and Means 
IS, as has been explained, submitted to general discussion in the 
Legislative Chambeis It includes not only levenue and espendi- 
tuie but also all tiansactions nndei capital, debt and lemittance 
heads, and it shows how Government expect to finance all the anti- 
cipated outgoings duiiiig the coming yeai It is, however, only 
that pait of the piogramme which deals with the piovision of 
funds thiough taxation which is submitted to the vote Heie we 
are dealing with both chambeis for it is established, in spite of a 
contiaiy contention by the Assembly, that undei the Government 
of India Act the Council of State is as competent to deal with 
money bills as with any other class of legislation The possibility 
of throwing open to vote the whole piogiamme foi Ways and 
Means by subjecting it to discussion in the Assembly on lesolutions 
duiing the budget session has been consideied But the whole 
subject has been found to be too complicated foi this piocedure 
It is piactically impossible for Government to commit itself in 
advance on any essential point If, howevei, it has been found 
impossible to enlaige the scope of the Chambeis’ concern with 
the ways and means a veiy impoitant step has been taken in the 
diiection of extending its control over the portion with which it 
is concerned Prioi to the Befoims it had been the custom of 
Government to put then proposals foi taxation befoie the legis- 
lature in separate bills with an undefined term ojE opeiation 
With the Reforms, Government adopted the practice of embody- 
ing all taxation proposals in a single Finance Bill The Assembly 
were not slow to seize the oppoitunity thus presented to it On 
the fiist occasion when it found itself engaged in the consideration 
of ways and means, namely, on the discussion of the Finance Bill, 
1921, it demanded that Government should each year come before 
it and lender an account of their stewardship during the year. 
This it proposed to effect by limiting the term of each Finance Bill 
to one year The Finance Bill, 1921, proposed taxation under a 
number of Acts, including the Tariff Act Government weie un- 
able to accept the principle of complete fluidity in taxation under 
'the Tariff Act for the consequent uncertainty would be an embar- 
rassment to trade But they expressed sympathy with the demand 
111 other respects, and they have consistently observed the convention 
in subsequent years The Finance Bill, 1921, was amended so as 
to run, except in the case of tariffs, for one year only, and each 
successive Finance Bill has been piesented to run for twelve months 
When the Income Tax Act was subsequently amended it was made 
practically a piocedtue Act, and the rates of assessment were left 
to be fixed annually in the Finance Bill The convention thus 
established is inipoitant not only because the time limit on powers 
to collect taxation forces the Executive Government to submit at 
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legul.n nitt*2\nl-5 ^\}lnle fniancial adinuiisliatiou io ihe sciutmy 
ot the A^'*‘inhh . hut uKn hetMU‘'(; the ic'^ultanl eln^sticity of le- 
son3(f< ntnvtuiiillv ahett'' the 'wliole foiUs.e of admiiustiation 
1 hut) t ix.itjou ouLdit to incaii that supply is ginnlcd Mitli a view 
piiuia3il_\ to till. ie!|utu>iui'ut^ t»f the eountiy, and and means 

aie pio\]r]*'il to (o\to tlte ■'Upply vliich ha>, liecn granted 

'lln jojrn d it'^uh- oi authon/ing tiic evpondituic of money by 
niantjifir ‘-npph his mil bten pie-ent to tlic minds oi the 

)a>iri*-1atuu Dse Jhnaiuo Bill. IhJi, vas, loi political leasons 
3 nti $! the ’U^t.nn e oi the J^uaiaj ]tail\, lejected ni tola The 
(-{into no! (lejn 1 tl > 1 1 ((ninieinled jt to tlie A‘^‘'einhly vitli the salt 
ihu} i! dated 11 (tin IN. t! tt» lie l-I-O, hut tlie Ast^enibh again lefiis- 
ci! to n. din Ihll y.!- iht*n leiunt-t] In the (•to\oinor Geneial 
tUi'l 3 . 1 ohuiii J ti 'd In tin ( 03UH li nl State nho pa'-'^ed it in the 
1 ec omnu ndrtl t»!m ’I'he Bill «d v.as passed as li was intio- 

dtii I'll bus all I ’naint BilN haAe e\])cneined one vicissitude 

r*3 auotlnj *J ‘n* Bill oi }‘*JI pi opo ed .idditjonal favation cx- 
pcititl to ' n Id is I.'BT hn-h^ l'j>3s na^- lednced l)v the Assembly 
to 11 . ’iiid itii d)> ‘•et Ji d at IN J,7‘3d laK)l•^ aftei dis- 

^ 3u do No'ji'f jl fu Si.ite and tmthci di-'dnsjon in the 

AsHi.(iib|\ ileie the A‘''Uably ai'ttd in the inteie-'t? oi economy. 
By ilie jb!!«n<e Bdl ot BN’d (»o\eiiiment expected to laise addi- 
tnmal !• venue ej B*.. laldn The As^embh lopnicd the 

.nldjt’omd '■alt t-x (IN Idb lahbs) and tlm additional impoid duty 
^>1 in; I'lihn 5 V ;.nd it>f?(>n muaiiu tines and cMU-e dutv on cotton 
IN "an; iaUiN (t ]e!‘.'f>d taxation toi IN laldi-^ only Imt 

agii'd to l! UL* l.ddi*’ uiteieK, on tbi' 1’ ipt i (Uniemv Heseive 
UiVi •«tinent< bnnir ui’diti d io iiienue mitf.id of lieuig- ajipiopiiatcd 
fo 3 the lediiitoj! of eieated ‘•ei untie*, ill the JN'sene Ifeie the 
nncti r leaili in di*-miie n i- the ‘•(ale f»f ,bn)V exjienditui e "Wavs 
iiid o.e n- veil* leiinid 111 OI del to done a ledindion in non-^oied 
ixpindituie. A < oujpioini-.e vav etun ted Ainu estimates veie 
u*du<ed iud tin lax ition pi<i]t(isaN (uiiailed On botli oecasions 
bto\ enirtien? acquiesced in tlie .unendineiU- made bv the A‘'^enlbly 
But in Btdd vlnn the A‘"-enibly leieited the additional salt tax 
v.bicb wasespcfted to \ iebl IN 170 laldis, and again leieeted it 
aH( 1 it bad bnn endiodujl in a ie( mmiiendafion by the Goveinoi 
G<Uie>al and aef'epfed bv flic (bmncil ot State, the Goveinoi Geiu 
eial Kinio'd tin Bill in the toi m piopo'cd .i*; es^jential foi tlie 
inteji-t*. of Ttuha (in tliu on ision the Assembly acted fioin 
piditKal molue*- and defened to clanmm oni-.ide its valN The 
salt tax vas airain die bone of eontention in 1025 The Bill pro- 
|)osod amontr ntbei tilings. Bn* fixation of the s-di duty at Be 1-4-0 
The Assembly U'diiced it to Be 1 The rpuneil of State lestoied 
the oiitrinal figuie and tlie A^seinhlv on i eeonsidei alum passed the 
Bill viihout fiiithei (hange O lie ehoiee hole ludoie the Legis- 
latuievas hefyeen an innppi eeiable leliof to the general tax-pavei 
and the lodmtion of contiilnifions In pioMiieial Go%oinments to 
fential leienuec. Tn 1027 the Assembly ledueed the rate of salt 
•fax piopn=ed in the Finance Bill fioni Be 1-d-O to anna': 10 per 
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inaiind Tlie higliei amount was lestoied by tlie Council of State- 
and was tbeii accepted bj* tlie Assembly 

The liistoiy of these Pinance JlilU suggests seteial impoitant 
geneial conclusions Fii.^t they pic'-eni a ^cly potent instiument 
toi couti oiling- not only voted but noii-voted expendituie The 
Assembly has been able, in ])a]tieul ii, to use this v capon to leduce 
Ainiy expendituie Secondh , agi cement vith the Executne 
Goieinment has liecn seemed uhen extianeous political questions 
vei’e not at issue, and especially v. hen the Assembly uas single- 
minded in the pill suit of econonn Lastly the Assembly has no 
pouei of initiatne It ina-i refuse it-> assent to a demand oi i educe 
it. but may not inciease it oi altei its destination Similaih, ml- 
mgs of the Viesidonts have established that it may not, even by 
way of amendment to the Finance Fill, impose taxation y Inch the 
Goveinoi Geneial m Council has not ])io])osed It is houeiei open 
to question uheiliei all such amendments do not come uithin the 
scope of section (!7 (2) {a) of the rToyeinment of India Act. and 
'f a new tax by wav of sulistitution of a tax pioposed in the Finance 
Bill 01 an mcieasc of a tax so proposed veie to be moved, the rul- 
ing of the I’lesideiit voiild be sought uirh lefeience to that piovi- 
sion of the Act if sanction had not alieady been obiained to the 
moMiig of the amendment In these le-'pecis the ronstitution has 
modelled itself on the line? of the Ilou'-e of Commons but in one 
respect the Assembly is moie jealous of its poueis than that cham- 
ber IS It has never adopted the self-denving- oidinnnce that the 
expendituie pioposnls of GoAcinment should not be modified excejit 
in so fai as such modifications aie foimally accepted by them 

IS A fair appieciation of the financial opeintion of the lefoinied 
constitution must take some account of the magnitude of the piob- 
lems uliich faced both the Goveinoi Geneial m Council ancl the 
Cliambeis uhich dealt uith supply and uays and means. The 
coinage to impose nefe->saiy taxation is an impoitant test of the 
chaiactei of a Legislatuie 

The Eeforms yeio intioduced dining a (jiiintjuennuun of deficit 
budgets, leflecting post-uai conditions TJie fiist tuo budgets with 
which the new Chambeis dealt left deficit balances in spite of m- 
ci eased taxation The tide tinned vith the thud budget and since 
then expendituie has always been coveied by levenue But the five 
yeais closed yith an accumulated total of deficits of Rs 100 eioies 
in spite of the imposition of additional taxation The way of the 
Legislature towards financial stability has no doubt been made 
easiei by the adoption by India of a policy of piotection, and levi- 
sions of taiiffs iindeitaken foi other puiposes have been a fiequent 
method of pioviding ways and means Toy aids enhancement of 
the salt tax the Assembly, as is shown by their tieatment of 
Finance Bills, has been opposed, but it has agreed to additions to 
railway chaiges and postage lates. ydiich aie not a popular foini of 
taxation Retienchmeiit of expendituie has been pin sued at least 
in the latei Assemblies rathei as a political programme than a 
financial policj', and its advocacy has been nioie prominent on 
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-special occasions tliaii in the annual piocess of gi anting supply* 
The interest of the chainheis in the Retienchinent Oomniittee ^vill 
he desciihed pieseiitly, hut it must alieady he appaient that no 
occasion of piessing for a leduction of inilitaiy expendituie, which 
IS non-voted, is lost The Assembly has shown not moie than tepid 
enthusiasm foi the lemission of pioYincial contrihutions 

The geneial attitude of the Assembly towaids financial pioh- 
lems is desciihed in the following extiacts fiom the speech with 
■which the Tinance Memhei intioduced the Budget foi 1926-27 — 

“ The first Assembly was huidened with the ungiateful task of 
imposing estia taxation in oidei to budge the yawming gap between 
Tewenue and expenditure, a task that at one time seemed well- 
nigh hopeless The Budget of 1924-25, which coincided with the 
fiist session of this House, signalised oui definite escape fiom the 
eia of deficits and biought the salt tax back fiom Rs 2-8-0 a 
maund to thepiesent late of Re 1-4-0 Roi this reduction, though 
no doubt it had the assent of the majoiity, only the minoiity in this 
House who voted foi the second leading of the Finance Bill can 
claim to share the credit with the Government and the Council of 
State, and the Government did not conceal their view that a highei 
I ate, which might have enabled us by now to have achieved the 
complete extinction of the Provincial contributions, had much to 
commend it But, if this House dealt in a step-motherly way with 
the Budget of 1924-25, it placed to its credit six months later the 
convention in legard to the separation of railwmy finance fiom 
geneial finance, a leforni which I legard as the greatest financial 
jachievenient of the years undei leview ’’ 

“ I ask those who profess unending dissatisfaction with the 
Refoims and denounce them as a sham and the Government as in- 
sinceie and uniespoiisive, does the financial stoiy of these thiee 
short years justify depression or despondency^ In that biief space 
we have immensely impioved oui financial machineiy and have pro- 
giessed neaily halfw’ay on the load to extinction of the Piovincial 
contiibutions, and we have leduced the salt tax and abolished the 
Cotton Excise Dutv Foi five j-eais the Refoinied Legislatuies 
have been at woik in India It is tiue that weathei conditions have 
on the whole favouied us and that the level of taxation is still 
high 111 compaiison with 1914, though not in compaiison with other 
countiies 13 ut to me it seems undeniable that the association of 
chosen lepiesentatives of the people of India with the Executive 
Goveinnient and then constant intei action the one upon the othei 
in the Assembly and the Council of State have enabled India to win 
thiough the inevitable discorcfoits of the period following the wai 
with a measuie of success that makes hei financial position the envy 
of othei nations and could scaicelv have been possible without the 
Refoimed Constitution The Membeis of this House appeal to me 
sometimes to tix then attention so earnestly on what aie called 
political questions as to oveilook the steady advance towaids the 
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goal of constitutional self-government wIlicIl is being registered day 
by day in administration and in finance ” 

=<(: ^ ^ ^ 

Tbe Grovernment of India and tbis Assembly bave not always- 
seen eye to eye on financial questions, but tbe record shows tbat 
we bave worked together, not without lewaid, to establish a found- 
ation of financial stability fai more firmly based than when we 
began 

19 Having granted supply to the Grovernor General in CounciL 
the Legislatuie pioceeds to enfoice thiough the Committee on 
Public Accounts the accountability of the executive to it This 
Committee, which is set up under the ludinn Legislative Pules, is 
a statutory bodj*, and in this fuither particular it differs from the 
Standing Pinance Committee that it deals with all classes of civil 
expenditure, for at this stage the distinction between general and 
railway finance is abandoned, and the Committee is concerned with 
both The rules which set it up empower it to deal with the audit 
and appiopriation accounts of the Governor General in Council 
and such other matters as the Pinance Department may refei to it, 
and impose on it the dutj' to satisfy itself that the money voted by 
the Assembly has been spent within the scope of the demand 
granted by the Assembly It is obligatoiy on the Committee .to 
bung to the notice of the Assembly eveiy reappiopriation from one 
grant to another grant, eveiy leappiojiriation within a giant which 
is not made in accordance with rules piesciibed by the Finance 
Department and all expenditure which the Finance' Department 
has lequested should be brought to the notice of the Assembly 

The' Committee has no concern with the Council of State It is 
to the Assembly, which alone is the chamber concerned with 
supplj^, that its lepoit is presented bj' the Finance Membei, and it 
is from the Assembly alone that its members aie diawn These 
members are eight m numbei and to them are added three mem-- 
bers nominated by the Governor Geneial while the Finance Membei 
is e,x-ofJicto Chan man of the Committee Up to 1926 elections took 
place annually according to the principle of pioportionate re- 
piesentation There weie usually moie candidates than seats to be 
filled, but as in the case of the Standing Finance Committee the 
bulk of the members seived for one year only At the end of that 
yeai the Indian Legislative Pules weie amended and the practice 
now IS that the Comniittee is elected only once dining the life of 
each Assembly. Of the members elected at the time of the consti- 
tution of the Committee not less than one-half selected by lot retire 
on the expiry of one year from the date of their election and the' 
remainder letire on the expiry of the second year from that date 
The vacancies thus created in each year are filled bv election, but 
the retiring members are eligible foi re-election The meetings of 
the Committee have steadily grown more frequent They now 
numbei about sixteen each yeai and aie sufficient!}’ piolonged ta 
allow the whole Audit and Appropriation Peport to be consideied.- 
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'The Committee iioraially has the assistance of the Auditor General 
,who attends its meetings by invitation, and it examines for the 
pm poses of its enqunies lepiesentatives of all departments con- 
■ ceined and, if necessaiy, the officers moie directly responsible 

The Indian Legislative Eules to which the Committee owes its 
oiigin might appeal, by the use of language lefeiiing to the scope 
of demands gi anted by the Assembly, to limit the function of the 
Committee to sciutmy of the application of voted supply But 
alihe by interpietation, by statiitoiy lules and by piactice the scope 
of the Commitlee’s activities has been recognised to be something 
much widei In the fiist place the rules have been interpieted as 
entitling the Committee to deal with any matter brought to its 
notice m an Audit and Appiopriation Repoit, even though it may 
aiise in i elation to non- voted expenditiiie Again the Rules re- 
gaiding the Auditoi General in India, which themselves have 
statutory foice, bung expendituie to vhich the Auditor General 
has taken any obiection based -on contravention of the cannons of 
financial piopiiety within the puiview of the Committee The 
effect of these two extensions of the primary powers of the Com- 
mittee IS that it mav lange over the whole audited civil expenditure 
of Government whethei voted or non-voted and it may conduct 
an administrative as well as an appropriation audit It may 
challenge not only the regularity of expendituie but also its 
piopiiety, even if it be not iiiegiilar In shoit the scope of the 
Committee’s enciuiiv is coextensive with the scope of the Auditor 
GeneiaTs Audit and Appiopiialion Accounts of the Civil expen- 
diture of the Governor General in Council Finally the Committee 
has claimed that it should be allowed, at least by convention, to go 
into the receipt side of the accounts The Committee’s claim to 
be entitled to examine receipts has been conceded, not by the 
C'^tablishmentr of a convention, but by interpreting the statutory 
jules as permitting the Committee to offer in its report criticisms 
and recommendations upon any matter discussed in the Audit and 
Appiopiiation Report submitted to it oi in the Auditor General’s 
forwarding report where such matter concerns the' accounts of ex- 
pendituie, voted 01 non-voted, or those of receipts Seeing, 
however, that the accounts of the receipts of revenue of Government 
'Dopaitments aie not nocessaiilv audited by the Auditor General, 
this interpretation has not in practice widened to any great extent 
the sphere of the Committee’s authority So far it is the 
Committee’s sciutinv of civil expenditure which has been under 
consideration Militaiv expenditure is non-voted, and is therefore 
not under the control of the Assembly But even here the inter- 
ference of the Commitiee has been accepted An annual report 
relating to militarv expenditure is prepared by the Director of 
Army Audit, an officer of the Auditor General’s Department and 
an annual appropriation report dealing with the military accounts 
IS prepared bv the Financial Advisei, Military Finance These 
two repoids are reviewed by the Auditor Genei al and together with 
the Auditor General’s review are then considered by an ad hoc 
Committee of officials appointed by the Governor General in Coun- 
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cil. Tlie leport of tliis ad hoc Committee together with all the 
documents on which it is based are laid befoie the Public Accounts- 
Ooinmittee who sciutinize the Committee’s Repoit but may not 
examine witnesses A longei oi shoiter section of their report 
piesented to the Assembly deals with inihtaiy expendituie, and it 
lias been their piactice to accept the conclusions of the official 
Committee, and occasionally to make a few' suggestions The 
pioceedings of the nd hoc Committee aie submitted to the Assemble 
along wutli the lepoit ot the Public Accounts Committee and both 
the appiopriation lejiort of the Pinancial Adviser, Military 
Pinance, and the Audit lepoit o{ the Diiector of Aimy Audit aie 
placed in the libiaiy of the house foi the use of inembeis 

The Committee is not an executiie body It has no power^ 
even aftei the most minute examination and on the clearest evi- 
dence, to disallow any item oi to issue an older It can onty call 
attention to an iiiegulaiity oi impiopiiety oi to failuie to deal with 
it adequately, expiess its opinion thereon and recoid its findings 
and lecommendations Its lepoit is ‘•ubmitted annually to the 
Assembly bv the Pinance Member, but it has never theie leceived 
foimal consideiation and discussion The Assembly has contented 
itself with pas<;ing the demands made by the Goveinoi Geneial in 
Council ioi excess giants in oidei to cuie iriegulaiities, or in 
selecting individual matteis bi ought to light in the lepoit to be 
made the subiect of separate discussion on a lesolution or otherwise 
Pecently individual membeis of the A'jsemblv have expressed the 
wish that the Eepoit should be foimallv discussed in the House, 
but it is doubtful whethei th?ie is any general desiie of this uatuie. 
In truth the lepoit is apt to be too technical and to lequiie too close 
study to commend itseli to tlie membeis of the As^euiblv as a subject 
of discussion In eifect the oideis passed on tlie lepoit aie those 
of Goveiiiment They aie communicated to the Audit officei 
concerned as well as to the Auditoi Geneial, and aie scrutinized by 
the Public Accounts Committee with legaid to then adequacy when 
the Audit and Appropiiation lepoit of the succeeding vear comes 
undei leview But tlie indifference of the Astiemlily to the lepoit 
which completes the annual labouis of the Public Accounts 
Committee must not be taken as implying any lethaigv in the 
Committee itself Its sciutiny of expendituie is jealous, detailed 
and enthusiastic, and the Committee has pi over! itself both indus- 
trious and efficient It has notably enlaiged the authorit}' of the 
Assembly. 


The Influence of the Legisl vtive Ch imhees 


Varying 
degrees of 
influence on 
different 
eubjects 


20 So far this note has been concerned with matters on which 
the conclusions of the Chambeis prevail unless authoiity, placed 
by the constitution in other hands, is brought into opeiation It 
has been indicated that particulai portions of the administiation 
are in varying degrees removed from the legislative or financial 
authority of the Chambers Por instance the public debt of India 
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may mot, except -uitli tlie pieTious sanction of tlie Governor Gene- 
jal, be made tbe subject of any measure in eitbei Chamber, and its 
service is not subject to the vote of the Assembly The Indian 
Legislature may not legislate for the public services, noi may 
supply for portions of these serviced be presented to the vote The 
maintenance of the defeuce foices and the administration of foieign 
and political affaiis aie outside the scope of piivate member’s legis- 
lation save ivith previous sanction vhich would not ordinal ily be 
given and supply foi them is appropiiated by the Governoi Gene- 
lal in Council Expendituie classified as ecclesiastical is also non- 
votable 

But, besides this sphere of authoiity, there is a spheie of in- 
fluence within which, chiefly bj’’ inteipellation, resolution or motion 
or thiough Committees, the Chambers may bring elective pressure 
to bear on Government To this influence the whole administra- 
tion, with two abatements, is subject The general abatement is 
that the Governor General may disallow any resolution or motion 
for the adjoin nment on the ground that it cannot be moved with- 
out detriment to the public interest or that it relates to a matter 
which IS not primarily the concern of the Governor General in 
Council The paiticular exception is that the relations of the 
Goveinoi General oi the Governor General in Council with 
any foreign State oi with an Indian State and the aflaiis 
and administiation of an Indian Piince or Chief may not 
be made the subject of a question, a resolution oi a motion 
to adjouin the House It is impoitant for present purposes 
to observe that the public debt, the Civil Services in India 
and defence, which have been removed fiom the legislative and 
financial contiol of the legislative Chambers, have not been removed Govemmeni! 
from an 3 ^ poition of then statutoiy influence exercised by the 
asking of questions and the moving of Hesolutions and the moving 
-of a motion for the adjournment 

21 The light of subjecting the lepiesentatives of Government Int€rpella- 
to oral examination is one which is highly valued and freely used 
In the Council of State duiing the last seven years notice of 3,173 
questions has been given aud 2,561 have actually been asked The 
volume of questions has not varied appieciably in that period But 
in the Legislative Assemblj’, the use of interpellation at once in- 
creased when the Swaiaj party entered the Chamber The first 
Assembly asked steadih^ about thirteen to fourteen hundied ques- 
tions each year , the second and thud Assemblies asked each year 
about twice that number During seven jmais notice of 18,107 
questions has been given and 14,842 have been put The practice 
of both Houses laid down in their Standing Orders is to allot to 
questions the first hour of business 

The discrepancy in both Chambers between the numbers of 
questions put down and questions asked is due, in the fiist place to 
the withdrawal or lapse of questions oi then amalgamation, and, 

*in the second place, to disallowance of questions The first cate- 
gory, which includes 179 questions in the Council of State and 467 
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Official 

Resolutions. 


Oliambeis Tlie Esbei Report of 1919-1920 piodiiced a ciop of 
questions on Indian inilitaij'^ policy, tlie relation of His Majesty’s 
Groveinnient and tbe War Office to the Government of India in 
lespect of Indian military affairs, and the organization of the High 
Command in India But moie noimally questions have been 
concerned with the giant of military tiaining to Indians, the 
Indianization of the sei vices under the control of the Aimy 
Hejiaitment, the employment of tioops oveiseas, cantonment le- 
forms and the grovtli of militai}’- expendituie 

The use made by members of the information supplied in answer 
to questions is occasional and exceptional rathei than legulai It 
IS fiequently employed in subsequent debates in the Chambers 
But interpellation has hod a consideiable succe'^s in affecting the 
action of Government It influenced consideiably the shape of 
refoims in cantonment administiation, brought to light defects in 
electoral lules oi piactice, led to the piomiilgation of vigoious lules 
under the Mines Act for the safetv of human life, and induced 
Government to send a deputation of non-official membeis of the 
Assembly to visit the Andaman Island's Questions uiged with 
success the claims of Indian lads to be trained in the Royal Air 
Roice, the grievances of pilgrims to Mecca, and the nece‘«sity for a 
special sciutiny of the Tiaiisfei of Piopeity Act It was as a result 
of questions in the Assembly that the position of Indian States with 
reference to conventions concluded on behalf of India was exhaust- 
ively examined Rinallj', inteipellation in the Assembly led to the 
attention of local administrations being diiected to leligious and 
moial insti notion in Government schools, foiced laboui, the import 
and sale of aitificial ghee, the adulteiation of tea, the piosciiption 
of an objectionable book and such moie paiticulai matters as the 
levisioii of the legulations and the le-aiiangement of judicial woik 
in Ajmer-Meiwaia and the Radium Institute at Ranchi 

22 The right to move lesolutions is peihaps the most potent 
instrument for impiessing on Goveinment tlie wishes of the 
Chambeis Goveinment themselves have not infiequently, for 
vaiious leasons, found it advisable to move official lesolutions This 
has been done on 44 occasions in the Council of State and on 57 
occasions in the Legi'^lative Assembly But this course has been 
taken less as an acquiescence in the influence of the Houses than 
as an anticipation of then legislative oi financial authoiity Much 
the most numeious class of official lesolutions is that of those which 
arise out of International conventions or confeiences 

Article 405 of the Tieaty of Versailles requires Goveinment to 
bring a lecommendation or diaft convention before the authority 
or authorities within whose competence the matter lies for the* 
enactment of legislation oi other action When a lecommendation 
01 draft convention involves legislation it is open to Goveinment to 
bung the matter before the Legislature by introducing a Bill with- 
out first moving a resolution, and if a resolution is first moved it is 
puiely anticipatory If, on the other hand, Goveinment do not 
propose to adhere to a recommendation or draft convention, which 
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if adliered to ’n-oiild mTolve legislation, tke matter must be boritg£i 
befoie tbe Legislature and can only be brought by a resolution 
recommending that Government do not adheie to a particular con-^ 
vention The Council of State discussed 26 lesolutions of this nature 
and the Legislative Assembly the same number These resolutions' 
refeired almost entiielj’- to conditions of labour in various kinds 
of employment, but also included questions regarding reduction of 
exports of opium and the suppression of obscene publications It 
was because of the power vested in the two Chambeis of the Legis- 
lature by the Indian Emigration Act that Government was obliged 
to ]nove four lesolutions i eg aiding emigiation to Cevlon, the Stiaits 
Settlements, Mauritius and Biitish Guiana, for the Indian 
Emigration Act leqiiiies the appioval of the Legislature to draft 
notifications The financial aiithoiity of the Chambeis was anti- 
cipated by foiii lesolutions regarding duties on sulphur, bamboo' 
paper and paper pulp, tin plates and lac, and in the xkssembly by 
seven lesolutions which involved later demands for giants The 
latter dealt with provincial contributions, bounties to the steel 
industry, the British Empire Exhibition and the addition of Indian 
repiesentatives to the Judicial Committee of the Pnvy Council 
More general questions biought under discussion on official resolu- 
tions were the lepoit of the Eefoims Enqiiiiy Committee, the 
revision of the electoial rules and the giant of the franchise to 
women, the lecommendaiions of the Lee Commission, the separation 
of railway from geiieial finance, the appointment of vStandmg 
Committees to deal with Bills relating to Hindu and Muhammadan 
Law, and the report of the Indian Taxation Enquiry Committee 

Govei nnieiit have, theiefore, made a veiv limited use of official 
lesolutions, bunging foiwaid in this waj' either particular questions 
on Arliich the concuiience of the Chambers was piobable and desir- 
able 01 less frequently, general questions of constitutional interest 
on which opposition vas not unexpected Accordingly they have 
failed to cany onlv tvo resolutions in the Council of State and eight 
in the Legislative Assembly The foimer Chamber refused to 
agree to a reduction of the allowances of its members and postponed 
discussion of the report of the Taxation Enqiiirv Committee on the 
ground that no definite proposals based on the report weie put 
forward The latter took the same action on that lepoit, but defi- 
nitely negatived the lecommendations of the Lee Commission and 
the Eefoims Enqiiirv Committee, adopting in both cases amend- 
ments in a completely difieieiit sense The resolution regarding the 
Judicial Committee of the Prny Council was negatived but passed 
on a later occasion Discussion of the other resolutions which 
Government failed to cany was postponed indefinitelv 

23 hTon-official resolutions aie natuially much more numerous Non-official 
They occupied the Council of State on lOI days and the Legislative resolutions — 
Assembly on 62 days Eepetition of resolution makes it difficult 
to compute accurately the total number of which notice was given, rQatter!° 
but the numbers appear to exceed 500 for the Council of State and 
5,000 foi the Legislative Assembly In the former Chamber 360 
secured a place in the ballot and 204 were discussed, in the latter 
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'•625 and 169 lespectively. The Council of State, therefore, devotes 
more of its time to resolutions than the Legislative Assembly and 
discusses more questions in this way , the Legislative Assembly would 
review a much larger range of subjects, if it could. It is the 
Lioveinoi General who allots the time for non-official business, and 
he allots such time as can be gi anted compatibly with the public 
interests The Council of State gets moie time for non-official 
Hesolutions because it has less official business and disposes of it 
■more expeditiously 

A lesolution may be disallowed by the Piesident on giounds of 
substance or of form, as in the case of questions But the Governor 
Geneial has also a power of disallowance when a pioposed resolution 
cannot be moved without detriment to the public interest oi when 
it relates to a matter which is not primal ily the concern of the 
Goveinoi General in Council This pouer has been used on 31 
occasions in the Council of State and 210 occasions in tTie Legisla- 
tive Assembly All but one of the lesolutions disallowed in the 
Council of Stale were defective as relating to matteis not primarily 
ihe concern of the Governor General in Council In the Legislative 
Assembly this defect was fatal to 160 lesolutions and 50 weie dis- 
allowed in ihe public inteiest It has not been the practice of His 
Excellencv to exercise stiictly his discretional y powei of disallow- 
ance on the gi ound of iiielevance to the central administration. It 
IS lecognmed, that, even though the subject mav be one with the 
administration of which a piovmce is charged within its own area, 
yet the Goveinment of India have a widei lesponsibility and debate 
upon the general conditions of India should nol be excluded in the 
central legislatuie It is fiequent, howevei, foi membeis to pio- 
pose lesolutions which have not even so much connection with the 
lesponsibilities of ihe Goveinment of India Membeis have sought 
to discuss provincial matteis of puielv local interest administeied 
as transferred subjects, the exercise of the peisonal powei s of the 
Goveinoi Geneial and appointments to high office, such as the Bench 
of a High Couit, made by the Secretaiy of State or the Crown 

The lesolutions disallowed in the public inteiests aie taken from 
the total number of lesolutions of which notice was given, foi ordeis 
of disallowance may be passed iiiespective of the ballot and they 
include lepetitions of the same resolution Typical instances aie 
resolutions that Government servants should not be compelled to 
execute oideis which may be contiary to their leligion, that all 
Akali piisoners should be released, that the South Africa Class Aiea 
Bill should vetoed by the Crown or India should declaie war on 
South Africa, and that the Biitish Cabinet having accepted the 
recommendations of the Lee Commis'^ion do not possess the confi- 
.dence of the people of India 

The Presidents of the Chambeis have disallowed 14 resolutions 
in the Council of State and 77 in the Legislative Assembly The 
onH numeious class of lesolutions disallowed by a Piesident is the 
42 1 esolutions of which notice was given in the Legislative Assembly 
which related to foieign and Indian States Government have 
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a,lmost invariably taken objection to lesolntions relating to Indian 
States On seveial occasions discussions on tbe lelations of India 
mtb other Dominions and tbe Colonies have taken place even though 
such discussions tend to be detrimental to broader Imperial inter- 
ests These aie matters on which public opinion is veiy strong 
The lemammg grounds on which Presidents passed orders of dis- 
allowance weie matters of foim, the defects usually being such as 
could not be cuied after reference to the pioposei 

The subjects with which resolutions were concerned are so multi- 
farious that a compi ehensive view can best be attained by 
consider ing the departments whose administration was brought 
under discussion, and by paying particulai attention to the discus- 
sion of matters not under the full contiol of the legislature The 
Department which has to meet the most numerous resolutions is the 
Home Department On two occasions it was, involved in full dress 
-debates on constitutional questions of the greatest magnitude In 
the first Assembly a resolution was moved demanding the early 
grant of Dominion status and provincial autonomy and in the second 
Assembly the National Demand ” was put forward The 

question of an early constitutional advance was raised unsuc- 
cessfully in the Council of State in 1926 Other resolutions 

■touched on minor constitutional questions such an inter- 
pellation in the Indian Legislature on piovincial subjects, the 
■disqualification of women for membership of the Legislative 
Assembly, the superintendence by the Governor General in Council 
of the administration of provincial transferred subjects and powers 
and functions of the Council of State Cognate resolutions related 
to the redistribution of provinces on racial or linguistic lines and the 
■creation of separate administiations for particular areas Resolu- 
tions which may be classed as political related to the exclusion from 
India or the confinement in jail of particular persons, the repeal of 
special laws, the grant of amnesties to certain classes of offenders 
and communal representation in the public services Judicial 
matters included the cieation of a Supreme Court, and administra- 
tive matters the abandonment of the Andamans as a peiial 
settlement, the treatment of mental defectives, the legulation of 
leligious festivals, and the censorship of the cinema 

The resolutions affecting the Army Department began in 1921 
with fifteen resolutions arising out of the Esher Committee’s report 
which had been examined by a Committee of the Legislative 
Assembly These resolutions took the widest view of the military 
question, dealing with matters so fundamental as the purposes for 
which the Army in India is maintained, its equipment and its 
organisation Later resolutions dealt with the grant of King’s 
Commissions to Indians, the repeal of the Army Amalgamation 
Scheme of 1859 and compulsory national military seivice It was 
also sought to limit militaiy expenditure to a fixed sum, to secure 
the Indianization of the Army, to expand the Indian Territorial 
Force, to establish an Indian Sandhurst and to regulate the recruit- 
ment for the Indian Medical Service. 

D 
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Eesohitions regarding financial adminisiiation were not so 
nnineions They weie to a ceitain extent moved by expert mem- 
bers, paiticnlaily in tlie Council of State, and they seemed to 
spring from no appreciation of tlie possibilities of extending tlie 
autlioiiiy of tbe Legislatnie But one lesolutioii did propose tbe 
abolition of tbe distinction between votable and non-votable expen- 
diture On tbe icvenue side tbe resiiiction of tbe use of opium, 
tbe geiieial adoption of a poliCA' of piobibition and ceitaiii improve- 
ments in income-tax ndministiation weie <;uggested But perhaps 
tbe mo‘>t impoitaiit le&olution cnlicised India’s debt jiosition and 
pioposed to review and ledeteiminc Government’s debt redemption 
scheme It lesulted in tbe vbole position and scheme being- 
explained informally by tbe Finance ^Member to selected members. 
Otbei lesolutions dealt vitb ruriency and exchange, tbe lates of 
inierest on Goveininent seruiities and fbe lebabilitation, tbe issue 
of loans in India, lemittance and provincial conti ibutions Tbe 
appointment of a Eeiiencliment Committee was sucessfully urged 

and tbe need for an economic survev of India discussed. 

% 

Tbe Legislative Depaitment weie pressed 1o secuie for India an 
adequate share of the indemnities and leparations to be obtained 
fiom Germany, to have tbe Indian Legi'^lative Buies amended so as 
to peimit the Legi'^latuie to take cognisance of matteis (tbe occasion 
was tbe piotection of Indian Princes fiom pi ess attacks) on which 
tbe Government of India bad undertaken legislation, and on certain 
matteis conceinmg tbe League of Fatioii'; It was desiied that 
tbe leadei of tbe Indian delegation should be an Indian, and that 
tbe grievances of Indiaiib in Mandated Teriitoiies, especially 
Tanganyika should be effetiveh- ventilated in tbe Assembly of 
tbe ^League 

The mo'^t impoitant resolutions on matteis under tbe conti ol of 
tbe Department of Education, Ilealtb and Lands related to tbe 
status of Indians overseas and beie tbeie was little difference m 
tbe sympathies of tbe Legislatuie und tbe Executive Tbe export 
of lice and other food grains, indigenous svstems of medical relief, 
the slaughter of cows, impiessed labour, and special features of 
education were also discussed 

Tbe Depaitment of Industries and Labour were encouraged to 
proceed with Tiade Dnions legislation, to which reference has 
already been made by a resolution on tins sub]ect Then policies 
as legal ds tbe pui chase of stores and tbe technical education abroad 
of Indian youths were criticised, and tbe postal administiation both 
as regards tbe system, tbe accounts, tbe grievances of emplovees 
and the rates came under discussion The Assembly sought to 
extend its authority by leqriiiing that its previous approval should 
be required whenever contracts were entered into between Govern- 
ment and a company for tbe working of State Bailways, or for tbe 
convevance of mails by sea, or for tbe purpose of telegraphic or 
wireless communication The Department were also urged to 
investigate tbe problem of unemployment among tbe middle classes 
and to undertake enquiries into iriigation possibilities and tbe 
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causes of lecuriiug floods in India, facilities foi ait studies, tlie 
niineial resources of Cliota Nagpni, and tlie supply of Ganges water 
foi the requiiements of tlie pilgrim traffic 

The foiu sub3ects of lailway finance, tlie Indianization of lail- 
way services, tlie tieatment of tkiid class passengeis and State or 
company management are typical of tke inteiest taken by tbe Legis- 
lature in 1 ail way matters 

Non-oflicial lesolutions on commercial matters bave not been 
niimeious But one lesolution led to tbe adoption of piotection as 
tbe definite policy of India Otbei resolutions uiged tbe encouiage- 
ment of Indian shipbuilding, tbe development of tbe road system 
of India, and taiifi discrimination against Soutb Afiican coal im- 
poited into India Tbe eieation of an Indian Mercantile Marine 
was discussed in tbe Assembly, but tbe demand tbat tbe coasting 
tiade should be reseived foi Indian ships was left for futuie discus- 
sion, and has latei fiequently engaged tbe attention of non-official 
members Tbe scheme of Government, however, foi tbe establish- 
ment in Indian wateis of a tiaining ship for deck officeis was 
'accepted in principle and has been brought into force 

24 Government bave onlj?- once been defeated on a resolution official 
ill tbe Council of 4State Tbe Legislative Assembly, bowevei , has Resolutions 
been less amenable to tbe aigumeiits of Government speakers It 
has divided on 91 occasions on resolutions, and has leacbed a decision ® 
favouiable to Government on 51 occasions and unfavourable on 40 
occasions 

Mention has already been made of some matters on which tbe 
Legislature expressed its wishes by means of resolution and Govern- 
ment took action accoidingly Notable instances are tbe adoption 
of a policy of discriminating piotecfion, tbe statutory lecognition 
and legulation of trade unions, tbe repeal of special laws and tbe 
Pi ess Act, tbe constitution of unified bars of High Courts, of an 
Indian Territorial Force, and of a Royal Militaiv College, tbe with- 
drawal of tbe excise on cotton and tbe restrictions on exports of food 
grains, tbe lecognition and regulation of communal representation 
in tbe services and tbe association of Standing Committees of tbe 
Legislature with Departments of Government Tbe influence on 
administration which tbe Legislatures has bi ought to bear tbiougb 
its Committees will form tbe subject of a later paragraph of this 
note, and reference will tbeie be made to tbe numerous special 
committees which bave, in consequence of resolutions of tbe Legis- 
lature, been appointed to consider paiticular questions of 
administration This is a veiy common method of giving effect to 
a resolution Other matteis in which Government bave accepted 
lecommendations made in a resolution are tbe purchase of stores, 
female franchise, tbe position of Indians overseas, martial law 
administration in tbe Punjab, tbe prevention of overcrowding in 
railway carnages, pilgrim traffic, tbe protection of Deia Ismail 
Khan against erosion and tbe establishment of a School of Mines 
Similarly a resolution materially affected tbe attitude of Government 
towards tbe problem of tbe administration of Aden But in a 
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considerable number of cases the only action possible was to commu- 
nicate the teims of the lesolution to piovincial Governments, and in 
some cases a similar communication was made to tbe Secretary of 
State In this way Government bas given full effect to 37 and part 
effect to 36 non-official lesolutions passed in tbe Assembly Tbe- 
con esponding figures foi tbe Council of State are 32 and 24. 

In 32 cases however in tbe Assembl}'^ and 19 cases in tbe Council 
of State Government bave found themselves unable to give effect to 
resolutions It was not within tlie powei of Government to obliter- 
ate the distinction between votable and non-votable expenditure, 
to suriendei tbe powei to secure necessaiy legislation or to accelerate 
tbe revision of tbe constitution A duty on imported coal w^as found 
to be uneconomic, and it was administiatively undesiiable to permit 
certain peisons to return to India, to release otbeis from prison, to 
repeal the Bengal Regulations, to lemove tbe Santbal parganas 
fiom tbe category of backward tiacts, and to submit bioad classes of 
contracts foi the appioval of tbe Cbambeis It w'ould bave been an 
invasion of piovincial authority to presciibe generally a policy of 
pioliibition, to enquire into Sikb giievances in the Punjab, to 
answei in tbe Indian Legislature questions on purely piovincial 
matters, and to interfeie with tbe leave of piovincial seivice officers. 

It will be clear from these instances that it is by no means 
infrequent for tbe Chambers to seek to invade spheres of adminis- 
tiation, Central or Piovincial, which aie not then proper field. 
More extieme instances of this tendency are tbe resolution that a 
Committee of tbe Council of State should examine the present 
distribution of portfolios among tbe members of the Council of tbe 
Governor General and should make recommendations and tbe 
resolution in tbe Legislative Assembly that lules should be framed 
to ensure that no action, administrative or legislative, is taken on 
reports of Commissions or Committees until tbe Legislative 
Assembly bas considered them Government indeed accepted tbe 
latter resolution after omission of tbe reference to rules and tbe 
insertion of tbe woids limiting its operation to practicable cases, 
and there bave been other cases in which Government bave not been 
rigid in insisting on tbe maxim that Parliament does not administer. 
For instance. Government agreed that statutory notifications by tbe 
local Government rendering certain provisions of tbe Assam Labour 
and Emigiation Act inoperative would not be witbdiawn wutbout 
consulting tbe Assembly, and bave also welcomed interest in tbe 
construction of tbe lilew Capital and tbe pui chase of stores But 
in establishment questions, with which paiticularly in Railway 
administration there is some proneness to inteifere, the influence of 
tbe Legislature bas not been allowed to make itself felt 

25 Tbe use which tbe Chambers bave made of tbe right to call 
upon Government, on a motion for tbe adjournment of the House, 
to state its policy or explain tbe conduct of its officei s bas ,a curious 
history Leave to make such motions w^as not infrequently sought 
in tbe early sessions of tbe Council of State but since 1923 it has 
never been asked for in that Cbambei In tbe Legislative 
Assembly, on tbe other band, in tbe earlier sessions permission was 
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only very occasionally sought But since 1924 recourse to this ex- 
pedient for putting pressure on Government has become much more 
popular, until in the sessions of 1927 leave was sought on 10 occa- 
sion and obtamed on 6. 

We aie dealing here with motions foi adjournment of the 
business of the House for the purpose of discussing a definite matter 
of urgent public impoitance Othei motions for the adjournment 
of the House aie confined strictly to the question of adjournment, 
and are not of constitutional importance Adjournment motions 
for purposes of debate require the consent of the President to their 
making. If they are admitted by the President as in ordei, the 
mover must still obtain the leave of the House, which must be 
asked for after questions and before the list of business for the day 
is entered upon In the result, these motions are either party 
action or are moved by the more prominent and influential membeis 
of the House after consultation with party organizations 

In all, notice of 10 motions in the Council of State and 31 in the 
Legislative Assembly has been given On 5 occasions in the former 
Chamber and on 15 occasions in the Legislative Assembly, the 
President withheld consent One motion, that referring to the 
despatch of Indian troops to China, was disallowed by the Governor 
General in the public interest Otherwise disallowance was by 
ordei of the President either on grounds of anticipation, lepetition, 
staleness or lack of urgency or because either the relations of Gov- 
ernment with a Foreign State or pending litigation were affected. 
The practice in the Legislative Assembly, under its first Pi esident, 

' was for the Pi esident to withhold the consent from motions i elating 
to the matters not primarily the concern of the Governor General 
in Council, but the present occupant of the chair has hitherto 
favoured the view that the President is not entitled to refuse consent 
on this giound In the Council of State it has been consistently 
held that the President can withhold consent on this ground The 
result of the present view is that the House has been adjourned m 
connection with matters in the disposal of which the Government of 
India have had no opportunity either to go right or go wrong, the 
only action at the time of the bringing of the motion having been 
taken by the provincial Government in exercise of the administiation 
of a pioviiicial subject The leave of the House has never been 
refused The Council of State has discussed four motions for 
adjournment with the result that one was talked out, one was nega- 
tived and two were y^ithdrawn In the Legislative Assembly 12 
were debated of which one was negatived, two were talked out and 
9 were adopted On 6 occasions the House divided, with the result 
that 5 motions were carried against Government and one in favour 
of Government It is, therefore, the practice of the Legislative 
Assembly to push these motions to a division They are almost 
invariably made with the object of conveying censure rather than of 
obtaining information or eliciting explanations fiom Government 
or rivetting attention on a subject Typical instances are the recent 
discussions on the stiike of the Bengal Hagpui Railway, the post- 
ponement of the consideration of th^ Indian Cuirency Bill, the ncn- 
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attendance of a detenu at tlie meetings of tlie Legislative Assembly 
and tlie linnger stiike of State piis^oneis in Mandalay Jail 
Gro vei nnient ivei e also defeated on the motion legaidiiig tlie composi- 
tion of tlie Royal Commission on Cniiency and Finance They did 
not claim a division on the motions i elating to the lefiisal of 
passpoits to leadeis of Khilafat delegations to foieign conntiies 
the lepiesenlation of Indians on the Commission nmv visting East 
Africa, and the failuie to proceed with the Gold Standaid and 
Reseive Bank Bill 

26 So fai the means by which the Legislatnie inav inflnence the 
geneial coni',e of administiation oi impoitant paiticiilai aits of 
Goveinment have come nndei consideiation It is now time to 
desdibe an effective extension of the influence of the Chambeis, 
namely, tlieii association with Goveinment in the details of adminis- 
tiatioii One means of establishing this association is definitelv 
pioAuded in the Goveinment of India Act vheie powei is taken to 
appoint fi'om among the memheis of the Legislative Assembh 
Council Secietaiies, vho weie intended to occupv positions analo- 
gous to that of a Parliainentaiv TJndei Secietarv in Gieat Biitain 
The Council of State not unnatuiallv have taken no notice of this 
piovision The Legislative Assembly disappioved of its use on the 
only occasion when the inattei came befoie it iSTo action to make 
these appointments has theiefoie been taken 

But the Legislatuie’s leally effective method of conceining itself 
in the details of administiation is the appointment of committees 
Heie analog}" with othei countiies must not be too confidently 
sought, because the ariangements aie such as on the one hand to 
letaiii unimpaired the lesponsibility and authoritv of the executive 
and on the other, to leduoe in no w"ay the pioceedings to be taken 
m the Legislatuie Mention has alieady been made of the Public 
Accounts Committee, which is the only statutoiy committee, of the 
two Finance Committees and of Select Committees on Bills The 
last named aie appointed ad hoc when the Legislatuie has approved 
the piinciples of a Bill and wishes to have its details examined 
without the foimalities and lestiictions of a session of the whole 
House The m emb ers themselves npvei sit as Committees of the 
whole House What we aie concerned with here is only Standing 
Advisoiy Committees of tlie Legislature associated with the 
seveial dejiai tnients of the Goveinment of India, oi special 
committees foi the consideiation in detail of paiticiilai questions 
of administiation The intention of the aiithois of the piesent 
constitution was that, by attaching to each depaidinent oi 
gioiip of depaitmentb a standing committee of the Legislatuie 
they should faniiliaiize elected inembeis of both Chambeis 
with the piocesses of administiation, and also make the lelations 
between the executive and the legislature moie intimate Thev 
proposed to leave it to the Goveinment of India to decide with what 
depaitments standing committees can be associated, and to the meni- 
bei ill charge to decide what matters can be ref ei led to the 
committee But they recognized that foi reasons of piactical 
convenience no more could be done than to obtain the views of the 
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committees on impoitant new pi ejects, wlietliei legislative or ad- 
niinistiative The Joint Parliamentaiy Committee in their turn 
expi essecl then intentions definiteh’’ They aimed at the political Report on 
education of India, and they desiied it to he iindei stood that the 
appointment of such committees, then composition and the regula- imjiaBill, 
tioiis vhich govern then pioceduie aie matteis wholly and paragraph 
exclusivelv within the disci etion of the Goveinoi Gene- 
lal Accoidmglj', the committees now to be desciibed have no 
statutoiy basis The constitutional position is that the Governor Section 40 
Geneial alone has powei to mahe lules and oiders for the more 
convenient transaction of business in his executive council Wliat jn^ia Act 
His Excellency has done was to piomulgate in 1922 lules for the 
constitution of committees of the Indian Legislatuie to advise the 
Home Depaitment, the Commeice Depaitment, the Department of 
Industries and Laboui and the Depaitment of Education, Health 
and Lands, on ceitain specified subjects The subjects to be laid 
befoie the committees aie legislative pioposals, repoits of committees 
and commis'^ions, niajoi questions of geneial policv, and annual 
lejioit^;, but the Hembei-iii-chaige of the depaitment has divsci etion 
to 'ielect fiom these subjects for presentation to the committee those 
on which he desiies its advice The functions of the committees aie 
purelv advisory and then pioceedings are confidential 

These piovisions have so fai led to little contention, although the 
Assembly undoubtedlv desiies to extend this spheie of its influence 
Conti oveisv has centied round tlie method of constituting the com- 
mittees Eioni the fiist, and up to the last session of the Assembly, 
that ehambei has desiied to constitute the committees bv direct 
election This concession, howevei, which would tend to confer on 
the committees an authoiitv and a lesponsibility foieign to the con- 
stitution, has been withheld The standing committees consist of 
two inembeis of the Council of State and tliiee members of the 
Legislative Assemblv The membeis aie nominated by the 
jMeiiiber-in-chaige of the department, with the approval of the 
Goveinoi Geneial from sepaiate panels consisting of such niimbeis 
of members, not less than ten noi moie than twelve, as His 
Excellency may direct The panels aie elected bv each chambei 
of the legislatuie foi each committee accoiding to the piinciple of 
piojioitionate repiesentation by means of tlie single tiansfeiable 
vote The teiin of ofiice of membeis of the committee is one veai 

The utility of these committees has been gieatly diminished by 
the piactical difiiculties of assembling them when the Legislatuie is 
not in session and of aiianging for then meetings dining the rush 
of woik while the chambers aie sitting For these reasons continu- 
ous association of members with the woik of depaitments has been 
found impossible, and even occasional association has not always 
been proved attainable In the case of the Home Depaitment, most 
of whose work is urgent and of an administrative charactei vliich 
cannot be laid aside for consideration, the committee has been dis- 
continued On the last occasion when it was constituted the 
Assembly weie so little in favour of its retention that only the use 
of the official vote secured its appointment Goveinment aie pre- 
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pared to liave tins committee if tlie Legislature desiie it, but tbe 
Assembly is well awaie of tbe position and knows tbat a Home 
Depaitment Standing Committee cannot be a reality Tbe 
committee in tbe Commerce Depaitment bas bad a similar history. 
Tbat appointed in 1925 did not meet at all, and no committee was 
constituted in 1926 Tbe Committee was reconstituted during tbe 
September Session of 1927 but bas not 5^et bad an opportunity to 
meet Tbe committee for tbe Depaitment of Industries and Labour 
bas beld two sessions in eacb year, and consideied important matters 
concerned witb conditions of labour Tbe committee associated 
witb tbe department of Education, Health and Lands, deals with 
questions of general inteiest in tbe depaitment, but is overshadowed 
by another standing committee in tbe department to which refer- 
ence will piesently be made Accoidingly tbe committees have bad 
little educative value, but tbe Legislature would like to retain them 
if they can be given a form in which they would afford means of 
conti oiling tbe executive. 

There are, however, three other standing committees of tbe 
Legislature whose association with tbe executive bas proved useful. 
Tbe Standing Committee on Emigration is intended to advise tbe 
Government of India in tbe Department of Education, Health and 
Lands on all major questions legarding external emigration It is 
composed by nomination from an elected panel, and it bas a credit- 
able recoid of work since its fiist appointment in 1922 Tbe Member- 
in-cbarge of tbe depaitment bas ref ei red to it almost every question 
of impoitance concerned with emigiation A lecent instance of tbe 
greatest moment is tbe discussions of tbe position of Indians in tbe 
Hnion of South Africa Tbe object of appointing this and tbe two 
following committees is not meiely tbe education of members of tbe 
legislature Tbe advisability of bringing lailway administration 
into closei touch with public opinion led to tbe appointment of tbe 
Central Advisoiy Council for Hallways As reconstituted in 1924, 
when railway finances were separated from general finance, tbe 
council consists of one nominated official member, all tbe members 
of tbe Standing Einance Committee foi Hallways, six non-official 
members selected from a panel of eight elected by tbe Council of 
State from then body and six non-official members selected from a 
panel of eight elected by tbe Legislative Assembly from tbeir body. 
Tbe functions of tbe Council aie purely advisory It discusses such 
important questions of policy as may be placed before it by tbe 
Membei-in-cbarge of Hallways Thus such questions as sleeper con- 
tracts, stores balances, purchases of stores, tbe constiuction of loco- 
motives in India, tianspoitation, reciuitment of staff and kindred 
topics have fiom time to time been ref ei red to tbe Central Advisory 
Council for discussion 

Tbe tbiid standing committee is tbe Advisoiy Publicitv Com- 
mittee Its functions are to advise Government in legard to its 
publicity woik and to draw up tbe budget i elating to such work 
It consists of a nominated Chairman, two members elected by tbe 
Council of State, seven elected by tbe Legislative Assemblv and six 
nominated bj^ Government of whom three aie intended to be repre- 
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sentatives of tlie pi ess It woiks in association witli tlie Bureau of 
Public Information wbicb. is attached to the Home Department of 
the Government of India 

27. But if departmental standing committees have failed to (6) Special 
secuie a close association of non-officials witli tke details of adminis- Committees, 
tration muck more kas been effected by tke appointment of special 
committees to consider and make recommendations on paiticular 
administrative pioblems These committees kave been appointed 
as necessity arose. No delibeiate effoit kas been made to bring tke 
•whole field of administration undei revie'w by tke Legislature in this 
■way. But tke matters on ■which tke executive kave in this manner 
been put on their defence kave been both numerous and important, 
and sometimes, as in tke case of tke relations of Government to its 
servants, kave been intimate matteis of administration 

Special committees may be classified in two ways, according as 
they kave been appointed by Government of its own motion oi at tke 
instance of tke Legislatuie, in consequence of resolutions, oi accord- 
ing as they are committees of tke Legislature or mixed committees 
including a greater or less number of members of tke chambers 
Prom tke constitutional point of view it is impoitant to notice that 
none of them kave been constituted by election in tke chambers 
Tke Legisalture kas never been permitted to select and send its own 
representatives to scrutinize and make recommendations on tke 
details of administration Tke committees tender tkeir advice to 
Government, but tkeir lepoits are available for tke infoimation of 
tke Legislature, and are made use of when eventually tke conclu- 
sions of Government come under discussion 

Twenty-seven committees kave been appointed by Government 
at tke instance of tke Legislature These kave with about equal 
frequency been drawn from tke ckambeis alone or kave included 
other non-official members In tke former categoiy fell tke 
committees which considered tke rules under tke Indian Arms Act, 
tke Press Laws, tke Special Laws, tke inti eduction of a reformed 
constitution in tke North-West Fiontier Pi evince, tke grievances 
of piece workeis in tke Government of India Presses, tke establish- 
ment of necessary industries in connection with capital expenditure 
on railways and tke revision of tke Indian Stores Rules, tke Esher 
Committee’s report on tke organization of tke Indian Army, Rail- 
way Risk Note Eoims, and tke foimation of a Central Road Boaid 
But tke subject mattei for enquiry kas frequently necessitated tke 
appointment of expert members diawn from outside tke houses 
For this reason non-officials, otkei than members of tke Legislature, 
sat on tke Racial Distinctions Committee, tlie Seamen’s Recruit- 
ment Committee, tke Retrenchment Committee, tke Meicantile 
Marine Committee, tke Indian Sandhurst Committee and tke 
Cinema Committee Tke Government Securities Committees which 
sat in Calcutta and Bombay were purely expert committees 

Tke last named committtees alone kave been infructuous Tke 
recommendations of otkei committees kave been accepted in 
whole or in part or are still under consideration It is particularlv 
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in the Home Depaitment, which is m chaige of geneial civil admmi- 
stiation, that the lecommendations of committees of the legislatiiie 
have pievailed In accoi dance with &iich lecommendations the 
Piess Laws and the Special Laws have been lepealed, electoral lules, 
rules undei the Aims Act and lules foi the selection of the minis- 
teiial stalf of the Hoveinment of India have been revised, the 
Ciiminal Pioceduie Code has been amended to lemove racial distinc- 
tions and for othei puiposes, impiovements have been made in the 
disposal of civil litigation, and the Bars of High Courts have been 
leoiganised The Groveinment of India in the Hepaitment of Indus- 
tiies and Laboui have accepted recommendations for the tieatment 
of piece woikeis, for the puichase of stoies and foi the payment of 
compensation to woikmen In the last case the committee’s 
reLommendatioUvS detei mined the vshape of legislation Pecommend- 
ations so detailed as those of the Petienchment Committee and the 
Taxation Enquiiy Committee could not be expected to be adopted 
in full, but they have been accepted in pait or aie still under dis- 
cussion The lepoits of the Economic Enquiry Committee and the 
External Capital Committee involved lefeience to local Govern- 
ments, and final conclusions have not yet been leached The 
committee on Eisk Note Eoims consideied the liability of railways 
foi loss and damage in ceitain circumstances and made lecommend- 
ations which have been accepted The lecommendations of the 
Seamen’s Recruitment and the Meicantile Maime Committees weie 
accepted in part Reference has alieady been made to the fifteen 
lesolutions which resulted from the appointment of a committee 
of the Legislatuie to examine the report of the Esher Committee 
Ten of these, of which the scope has been desciibed, were accepted 
in full Others have led to the creation of an Indian Teiiitoiial 
Force, to a reduction in the stiength of Biitish tioops on the Indian 
establishment, to the grant in the Indian Teiiitoiial Foice of hono- 
rary commissions and to a reconsideration of the system of seivice in 
the reserve A later committee considered the position and organi- 
sation of the Auxiliary and Teiritoiial Forces and made 
lecommendations which either have been adopted or aie under 
consideration in so far as legislation is required to give effect to 
them 

Less important constitutionally are the committees which Gov- 
ernment have appointed of theii own motion These committees 
frequently include individual members of the legislature, but they 
are not in essence committees of the legislature, and it is not inevi- 
table or indeed customary that their reports should automaticallv 
be made available to the chambers 
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28 The foiegoing account has brought to light several directions 
in which the cardinal problem of the central constitution, namely, 
the relations between an authoiitative legislature and an official 
executive is being modified by the growth of convention The most 
fiimlv established of all conventions is the fiscal convention, but the 
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geueial discussion of all supply, the sepaiatiou of lailway finance, 
the discussion duiing demands of non-voted expenditure, the annual 
leadjustment of ivays and means, the appointment of standing 
depaitmental committees, and the enlargement of the powers of 
the Standing Finance Committee aie all tending to haiden into 
lecognised conventions I^eveitheless the development of constitu- 
tional poveis in this waj’- is to some extent alien to the piesent 
tempei of the chambeis In the fiist Assembly, indeed, a resolution 
was moved urging the non-inteifeience by the Secretary of State in 
matteis of puielv Indian mteiest when the Government of India 
and the Indian Legislatuie aie in agieement, and a similai sugges- 
tion was made by the majoiity of the Refoims Enquiiy Committee 
But discussion on the resolution was adjourned without a decision 
being leached, and the Minoiity Report of the Committee lefused 
to build hopes on the pioposed convention The definite demand 
has been made, and the aim of the majoiitj’" appears to be that as a 
viitten constitution has been given, advance must be made not by 
<‘onvention but by statutoiy piovision guaianteed and enacted by an 
Act of the Biitish Pailiainent The failuie to make full use of 
tlie method ol convention is paitlj’ political tactics and paitly due 
to lack of appieciation of its potency 

Similaily, little effort has been made to modify the constitution 
tlnougli the amendment of the lules and oideis governing the pioce- 
duie of tlie Chambeis The Standing Oidei that on the teimination 
of a «;e‘iSion, Bills Avhicli have been intioduced shall be cairied ovei 
to the iieiiding list of business of next session, gives private mem- 
boi-' legislation a much bettei chance than it enjoys in England 
and it IS mostly in the diiection of gieatei facilities foi non-official 
business that suggestions foi the amendment of the Standing Orders 
June been made But in geneial the tendency is to secure greater 
rontiol ovei the executn-e by the inclusion of as much material as 
pos‘-ible 111 tlie explicit piovisions of a vritten constitution 

29 An adequate account of the emeigence of political paities. Party orga 
then lelations and then vicissitudes would involve some attempt to zationand 
sjet down a political histoiy of India and its piovinces since 
lefoimed constitution vas granted Theie is in the Indian Legis- 
latuie no constitutional pioblem such as that which the support 
accorded to or withheld fioin Ministeis laises to prominence in 
piovmcial legislatuies It is, theiefoie, in qilace heie only to notice 
biieflv how partlv oigaiiization within the chambeis affected the 
lelations between the Executive and the Legislatuie and the 
opeiation of the constitution "We need consider the second and the 
third Assemblies onlv, foi in the Council of State theie are no 
pal ties, save the small Swaiaj paity, which is animated by the same 
spiiit as the coiresponding paity in the Assembly but is not domi- 
nant, and in the first Assembly theie was no definite party system 
The small party of European members has always given discrimi- 
nating support to Government Occasional siippoit is also obtained 
fiom groups of members But the cardinal fact about organized 
paities is that they have hitherto noimally been in opposition The 
deed of fbe Rwaiajist pnrtv whieh contains about 40 members, 
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commits them to wrecking the constitution in order to replace it by 
a truly national Government The other parties, whether National- 
ists, who include Responsive Co-operatorS, the Hindu Mahasabha 
group and a few odd members, or Independents, who are a group 
'rather than a party, desiie to obtain the same result, but by extort- 
ing it as a concession from Government in face of opposition within 
the Assenlbly These two methods have been pursued with great 
but not with complete consistency, for a number of members of the 
Swaraj party gave Government active assistance ill passing the bill 
for the protection of the Steel industry and came into the Govern- 
ment lobby in opposition to a lesoliition for the establishment of a 
supreme Court, and in 1924 the Nationalist party joined the 
Swarajists in throwing out successive demands and the Finance 
Bill During the Simla Session of 1927 Swarajists voted with 
Government for the amendment of the Indian Penal Code to meet 
the communal situation, and were piepared to negotiate with Gov- 
ernment on the terms of the Reserve Bank Bill Nevertheless 
neither the Congiess nor the Nationalist group is yet ready to treat 
oflGlcial proposals on their merits The attitude of each is governed 
by the policy of forcing constitutional advance 

How far any of these paities is a true party must be answered 
differently in each case In the first place, it is essential to bear in 
mind that while some of the paities, foi instance the Swaraj paity 
and the Responsive Co-opeiators, represent political parties in the 
countiy at large, other parties, though representing a definite shade 
of political opinion, exist as a party only within the house Again 
party discipline, even in the vSwaraj party, which alone has some 
degree of formal organization, is at best weak Apart from the 
difficulties which leaders experience in holding together on import- 
ant administrative questions members united only on the broad 
political issue and often of a type little brooking control, theie are 
the cross-currents of orthodoxy and heterodoxy in social matters, and 
the burning communal question Lastly no party has a definite 
constructive programme of administrative or legislative reform 

What IS loosely called the Government party consists of 26 
officials and the 14 nominated non-officials But Government 
cannot, of couise, count on the support of the latter upon any paiti- 
cular issue, and have, indeed, been opposed by some of them on 
practically all issues Nomination is used primarily to adjust 
inequalities of representation and Government recognize that they 
cannot claim any right to the support of nominated non-official 
members Piovincial official members are free to speak and vote as 
they like but on occasion may be required to vote with Government 
Actually they spoke and voted against Government in connection 
with the provincial contributions 

These an angements within the Assembly have had results which 
illustrate not only the real authority given to elected members but 
also, in conjunction with figures alieadv civen, the reluctance with 
which powers to obtain necessary leffislation and necessary supnlv 
have been used The Assembly divided on 431 occasions with 
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Tesiilts favourable to Government on 239 ^occasions and unfavourable 
<on 192 In 104 divisions bn demands, for grants Government was 
•defeated in 56 and won in 48 On Bills 139 divisions went in 
iavour of Government and 91 against On resolutions and adjourn- 
ment motions the majority was with. Government on 52 and against 
on 45 occasions 

30 Consideration of the attitude of tbe Assembly to Govern- Relations 
jnent leads naturally to a consideiation of the relations of the ' 

Chambers to each other Both have an elected majority But the 
members are designedly lepresentatives of different elements in the 
•country Their interests and their temper are different Complete 
haimony between them is, theiefore, not to be expected 

Reference has already been made to the five Finance Bills (1921, 

1923, 1924, 1925 and 1927) on which the two chambers reached, at 
leasi in the first instance differing conclusions This matter of 
interference by the Council of State with the decisions of the Legis- 
lative Assembly on Money Bills is one on which the lattei chamber 
■feels or pretends to feel strongly As early as June 1921, notice 
was given of a resolutibn affirming the piinciplfes that Money Bills 
should originate only in the Legislative Assembly, that they may 
hot be amended by the Council of State and that no Bill may be 
amended by the Council of State in such a manner as to increase 
any charge or burden on the tax-payer The resolution was discus- 
sed in July 1923, when Government contended that there was in the 
constitution ho warrant for the view that the other house could not 
amend a Money Bill The resolution was lost by 30 votes to 35 
The piactice, however, is to initiate all such Bills in the Legisla- 
•tive Assembly The Council of State continues to exercise ovei 
Money Bills the same autlioiity as it indisputably possesses over 
other Bills, and has shown some disposition to retaliate by claiming 
•that it should not be excluded from the grant of supply, but thal 
all demands should be voted in a joint session of both houses A 
resolution of which this was one obj’ect was moved in the Council 
of State in September 1927, but was negatived In cases of legis- 
lation ether than Finance Bills the two houses have been at variance 
on nine occasions These Bills have been mentioned in connection 
with the legislative authority of the Indian Legislature 

Apait from financial poweis, which are important, the three 
main matters on which the chambers have differed are initiation, 
joint committees and privileges Theie is no legal or constitutional 
basis for the view that important legislative pioposals should be Indian Legis- 
initiated in the Assembly There is this much practical importance 
in the matter that when the initiating house has ref ei red a Bill to a 
select committee the second house is debaired by statutory rules 
from taking a similar course But in reality the matter is one of 
prestige In practice Government have, howevei, generally deferred 
do the feeling of the Assembly, because of its capacity for delaying 
measures in-troduced in the other House, as it did on the Bill to 
amend the Code of Criminal Procedure in March 1921 , but, in the 
interests of the despatch of business and particularly to piovide 
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Avoik as far as possible tbioiigboiit tbe session foi tbe Council of 
State, Goveininent bare adopted tbe piactice of intiodncing non- 
contioversial Bills and Bills of minor impoitance in tbe Council 
of State 

Tbe feeling of tbe Assembly towaids its sistei chamber bas 
militated against tbe use of Joint Committees These Committees 
bare been constituted only on 18 occasions Tbe Bills so considered 
dealt with technical matters such as factories, electiicity, boilers, 
mines, ivoibrnen’s compensation, cairiage of goods by sea, light- 
houses, tbe Delhi University, income-tax, cotton tiansport, Canton- 
ment bouse accommodation, tbe Cotton Cess, succession, tbe Gold 
Standard and a Reserve Bank and tbe Imperial Bank in which tbeie 
weie obvious advantages in pooling tbe expeit opinion in tbe two 
bouses But in matteis of geneial administration or widei interest 
the Assembly bas shown some leluctance to co-operate in this way 
with tbe otbei bouse As earlj^ as Maicb 1921, the Legislative 
Assembly, by a practically unanimous non-official vote, rejected a 
motion for its concuiience in tbe i ecommendation by tbe Council of 
State to i6fer tbe Ciiminal Procedure Code Amendment Bill to a 
Joint Committee of both cbambeis In 1926 when tbe Commerce 
blembei moved for leference of tbe Insuiance Bill to a Joint Com- 
mittee aspersions weie openly levelled in the Legislative Assembly 
against the other bouse, and tbe motion was withdrawn Similaily 
in 1921 a pioposal to refer tbe Finance Bill to a J oint Committee was 
given up in view of tbe opposition it met with in tbe Assembly 
'\Vben the amendment of the Criminal Piocedure Code, in conse- 
quence of tbe recommendation of tbe Racial Distinctions Committee, 
ivas leferied to a Joint Committee, tbe amendments moved in tbe 
Assembly when tbe Bill came up theie weie exceedingly numeious 
Tbe Cbambeis have nevei sat in joint session, whether conference 
or sitting 


The Executive Goveexment 


Constitution 

of the 

Governor 

General’s 

Executive 

Council 


31 It was no part of tbe plan of tbe refoims to alter in consti- 
tutional essentials tbe natuie of tbe Goveinoi General’s Executive 
Council But tbe division of functions into central and piovin- 
cial, and tbe process of devolution alteied tbe incidence of the burden 
of administration, and in consequence some changes within the 
Goveininent of India for administiative ends became necessaiy 
What tbe constitution sought to do in this resjiect was to abolish 
such statutory restrictions as then existed in respect of tbe appoint- 
ment of Members of tbe Governor General’s Coimcil, so as to give 
gieater elasticity both in lespect of tbe size of tbe Government and 
tbe distribution of work The furtbei object of increasing tbe 
Indian element in tbe Council was left to be attained as a matter 
of jiractice by the Crown on tbe recommendation of tbe Secretaiy 
of State Accordingly tbe Act swept away tbe old distinction 
between oidinary and extiaoidmary members and placed tbe 
numbei of members at tbe disci etion of tbe Crown Tbe 
Comniander-in-Obief is now, not necessarily, but in practice invari- 
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ably, a membei appointed by Wan ant nndei tbe Royal Sign 
Manual Tbe otbei members, wbo aie appointed in tbe same way, 
bave always numbered six, and it is customary and is indeed in 
accoid witb a definite lecommendation of tbe Joint Select Com- 
mittee tbat balf of tbem should be Indians Tbe Act lequiies tbat 
dbiee should bave ceitain seivice qualifications, and one certain 
legal qualifications which may be gained in India as well as m 
tbe United Kingdom, but no use has been made of tbe piovision 
foi tbe leg Illation by liile of qualifications m otbei i aspects Tbe 
piesence of Indians in tbe Council is not secured by any statutory 
piovision Tbe method of transacting business is deteimined by 
lules and ordeis made by tbe Groveinor Geneial 

Regioiiping of Depaitments, which bad suggested itself to Lord 
Chelmsford as a consequence of tbe changed constitutional condi- 
Tions, came undei final consideiation when in 1923 tbe Retrenchment 
Committee of Lord Incbcape uiged tbat it should be undertaken in 
tb6 interests of economy In that yeai Loid Readmg re-allocated 
ibe woik of tbe various Depaitments Uo material change was 
made in tbe business of tbe Home, Foreign and Political, Aimy or 
Legislative Departments oi in tbe functions of tbe Railway 
Depaitment which remained in charge of tbe Commeice Membei 
But tbe responsibilities of tbe Finance Department weie inci eased 
by entiiisting tbe administiation of Customs, Salt, Opium, Excise 
and vStamps to a Boaid of Revenue undei it, and the Departments 
of Commeice and Industiy weie separated Tbe remaining four 
Departments weie reduced to two, tbe old Depaitments of Public 
AVoiks and Revenue and Agricultuie being absorbed in tbe expanded 
Departments of Indiistiies and Labour and Education Health and 
Lands, respectively Tbe Depaitments of tbe Government of India 
are now tbe Aimy, Commeice, Education, Health and Lands, 

Finance. Foreign and Political, Home, Industries and Labour and 
Legislative Depaitments each in charge of a member, save tbe 
Foreign and Political Depaitment which is in tbe poitfolio of tbe 
Governor Geneial himself Railway administration is in cbaige of 
tbe Membei foi Commeice 

These ariangements, made for tbe more convenient transaction 
of business, left tbe Supieme Executive as stiictly unitaiy as befoie. 

But lilies and piactice bave done something to lecognize in tbe 
Finance Depaitment a sepaiate existence and autboiity In tbe 
first place tbe statutory lules which set up tbe Public Accounts 
Committee and those which provide foi tbe duties of tbe Auditor- 
General confei on tbe Finance Department distinct powers as re- Indian Legi$ 
gards expendituie held undei objection, reappiopiiation and 
leferences to tbe Public Accounts Committee Again tbe Book of Auditor ’ 
Fmancial Poweis, against which tbe Auditor-Geneial conducts bis General’s 
audit, places Departments of tbe Government of India in tbe Rules— Rule 
position of a suboidinate authority and defines their powers of 
appropriation and re-appiopriation, subject in certain cases to tbe 
previous consent of tbe Finance Depaitment Finally tbe Legis- 
lative Assembly annually giants to tbe Finance Department a reserve 
-fund, oidinarily amounting to Rs 5 lakhs, which is at tbe disposal 
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of tlie finance Depaitment not foi its own pui poses but to meet 
tbe unforeseen requii ements of tbe Government of India 

32 For an understanding of tbe arrangement of tbe services 
employed undei tbe Government of India a brief reference to tbe 
general position of sei vices undei tbe Crown is necessary Tbe 
Supeiior Civil Services in India aie divided into two classes, accord- 
ing as they administer sub]ects wbicb are under tbe direct 
management of tbe Cential Government oi subjects wbicb are 
primarily conti oiled by tbe Piovincial Governments Tbe former 
class consists of tbe Central Services, tbe lattei of tbe All-India 
Services Tbougb an officer of an All-India Seivice is assigned to, 
and, as a lule, remains in one piovince tbrougbout bis career, a 
certain numbei of officers of these services, and particularly of tbe 
Indian Civil Service, are taken by tbe Government of India from 
tbe piovinces, either temporarily or permanently, to assist in tbe 
discharge of its central functions Tbe All-India Services, tbougb 
working for tbe most pait in tbe provinces, differ essentially from 
tbe piovincial seivices, which aie lecruited in a piovince solely for 
provincial woik 

Prior to tbe intioduction of tbe reforms, tbe conditions of service 
of tbe members of tbe vaiious civil services were generally regulated 
by executive ordeis passed by tbe Secretary of State, tbe Govern- 
ment of India and local Governments Tbe intention of tbe 
Government of India Act, 1919, however, was that these matters 
should be covered by statutory lules made by tbe Secretary of State 
in Council, or, to the extent to which be was prepared to delegate 
bis powers, by tbe Governor General in Council or Local Govern- 
ments Accordingly, not only was provision made in tbe Govern- 
ment of India Act for tbe complete regulation of tbe seivices by 
statutory rules , but tbe rules oi other provisions in force at tbe time 
of tbe passing of tbe Act were given statutory force, with tbe result 
that any alteration in them could be made by statutoiy rule alone 

A general code of statutory rules, known as tbe Fundamental 
Rules, governing such matters as pay, allowances, leave and other 
conditions of service, was made by the Secretary of State in Council 
in January, 1922 These rules are primarily, but not entirely, a 
financial code for the services, and tbeir piomulgation left much 
still to be done in tbe direction of legulatmg tbe seivices by rules 
legarding matters of more purely administiative interest Tbe 
completion of tbe design of the Act was facilitated by tbe conclu- 
sions of a Royal Commission, presided over by Lord Lee, which was 
appointed to enquire among other things into tbe organization and 
general conditions of service of tbe Superior Civil Services Tbe 
Commission recommended certain important changes in regard to 
tbe organization and control of these Services which have been 
accepted 

Tbe broad position, therefore, is that tbe members of the All- 
India Services employed under tbe Government of India, no less 
than members of these services employed in provinces, remain com- 
pletely under tbe ultimate control of tbe Secretary of State in 
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Council^ wlio reel lilts tliein and prescribes then conditions of ser- 
TicCj and wbo in tbe last lesoit bears tbeii appeals in disciplinary 
matteis, or in tbe most serious cases bimself passes tbe orders 
Witb regard to tbe Central Seivices, it bas been decided tbat witb 
certain exceptions siniilai functions of control should be entrusted 
to tbe Governoi General in Council, wbo will bave tbe power to 
regulate by rule matteis affecting tbeii appointment and conditions 
of service' Tbe necessai}’’ delegations of power will be made by 
tbe Secretary of State in Council bj'^ rules, a draft of wbicb is at 
present under consideration Tbe establishment of tbe Government 
of India IS completed by Central services of a second class, 
corresponding to Provincial Services, and by subordinate services 
These two services remain under tbe control of tbe Government of 
India only 

The Eoyal Commission referred to above also laid stress on tbe 
desirability of establishing without delay tbe statutory Public 
Service Commission, provision for which was made in tbe Govern- 
ment of India Act, 1919, but which bad not yet been appointed Section 960. 
As a result of this recommendation, tbe Commission bas been consti- 
tuted, and statutory rules have assigned to it functions regarding 
leciuitment, disciplinary cases and other matteis in connection with 
tbe Superior Services In regard to recruitment, tbe Commission 
advises tbe Governor General in Council as to the regulations for 
examinations It conducts tbe examinations It also advises tbe 
Governor General in Council as to tbe individual candidates to be 
selected when appointment is made bj'' nomination or tbe individuals 
to be promoted to tbe Superior Central Services, and a convention 
bas been established tbat in all ordinary circumstances these recom- 
mendations will be accepted In regard to disciplinary cases, 
provision bas been made for appeals m tbe case of tbe Superior 
Services being referred to tbe Public Service Commission, and here 
again a convention is being established tbat normally its view shall 
be accepted by tbe Governoi General in Council Tbe Commission 
bas also been given certain general advisory functions in regard to 
such questions of organizations of tbe services as may be referred 
to it by tbe Governor General in Council Tbe Commission is also 
entitled to advise in regard to tbe orders to be passed in cases of 
reduction of posts where tbe interests of an All-India Service or of a 
particular class of Superior Services may be adversely affected 

33 Tbe Government of India Act distinguishes provinces asChaefCom- 
Governors’ Provinces, Lieutenant-Governors’ Provinces and Chief “issioners’ 
Commissionei s’ Provinces With tbe constitution of Burma as a 
Governor’s province in 1921 tbe second class bas disappeared, and 
tbe only provinces winch do not enjoy a dyarcbical constitution are 
tbe Chief Commissioners’ provinces The Act provides means 
whereby in these provinces legislative authority independent of 
tbe Indian Legislature maj' be granted by tbe constitution of a local 
legislature and executive authority distinct from tbat of tbe Gover- 
nor General in Council may be conferred by classification of 
provincial subjects, devolution of authority and allocation of funds 
No use of these provisions bas been made except in Coorg Tbe 
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question lias been agitated as a local problem in Ajmer-Merwaia, 
and as a local and an all-India political problem in tbe Hortb-West 
Frontiei Piovince but for various reasons no advance bas been made, 
save that Ajmer-Merwaia bas been given i epresentation in tbe 
Legislative Assembly wbicb it did not pieviously enjoy In these 
piovinces tbe constitutional position lemains as before tbe reforms. 
Tbe administration is conducted by tbe Cbief Commissioner under 
tbe contiol of tbe Goveinoi Geneial in Council and in exercise of 
delegated autboiity, supply is piovided in tbe Cential Budget and 
voted by tbe Legislative Assembly, and legislation is undertaken in 
tbe Indian legislatuie oi is made by regulation 

Coorg, bowevei, since Januaiy 1924 bas possessed a reformed 
but not a dyaicbical constitution A Legislative Council consist- 
ing of 15 elected and 5 nominated membeis maj'- exercise 
legislative powers and delibeiative functions similar to those exer- 
cised by tbe legislatuie in a Goveinoi s Piovince, but all legislation 
leqiiiies tbe pievious sanction of tbe Goveinoi Geneial and all Bills 
passed must be leseived foi bis consideiation Sources of revenue 
have been allocated as souices of piovincial revenue and annual 
appiopiiation is effected tbiougb a piovincial budget, discussed 
but not voted in tbe legislatuie and sanctioned by tbe Chief 
Commissioner Tbe les^onsibility of tbe local Government is to 
Parliament 

34 A comprehensive account of tbe relations of tbe Government 
of India with piovincial Governments cannot appiopriately be 
undei taken until tbe opeiation of tbe lefoimed constitution in each 
piovince bas been studied and desciibed It is, however, necessary 
beie to anticipate that account by desciibing, on tbe bioadest lines, 
tbe natuie of these lelations as seen from above, and by indicating 
then scope and spirit Por present puiposes, tbe most impoitant 
of these lelations aie those arising fiom tbe general superintendence, 
direction and contiol of tbe civil and militaij’- government of India 
vested by statute in tbe Governoi Geneial in Council But in actual 
administration tbe occasions of contact between tbe central and 
provincial Govermnents weie due in tbe great majoiity of cases to 
otbei causes 

In tbe first place, there is a laige number of enactments where 
poweis aie leseived to tbe Goveinoi General in Council, or are exer- 
cised by local Governments oi authorities, subject to bis sanction or 
control In 1920, as a preliminaiy to tbe introduction of tbe re- 
forms, tbe whole statute book was examined, and a Devolution Act 
was passed in oidei to remove as many as possible of tbe prescrip- 
tions requiring tbe sanction of tbe Governoi Geneial in Council or 
maintaining bis contiol Local Governments, so far as* is consistent 
with tbe due exercise by tbe Government of India of tbe powers 
necessary for tbe maintenance and discharge of tbeir own responsibi- 
lities, weie set fiee from tbe supervision and control of tbe 
Government of India But tbeie aie still 91 Acts of tbe Governor 
General in Council, 36 Regulations made by tbe Governor General, 
and in each province a varying number of local enactments which 
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leqinie tlie pioposals of tlie local Grovemment on certain matters 
to be submitted to the Government of India for sanction It is 
sufficient to note that altboiigli leferences by local Governments 
iindei tliese enactments to tbe Government of India bave been 
constant, yet tbeie bas been no lepiesentation tbat tbe Devolution 
Act ,was an inadequate oi ungeneious measuie, and no arguments 
foi its amplification weie addiessed to tbe Reforms Enquiry 
Committee of 1924 

In tbe second place, tbe Government of India Act, and rules or 
01 del s undei it, requiie local Governments to obtain in certain 
ciicumstances tbe sanction of bigliei autboiity Tbe particular 
instance of pievious sanction to ibe intioduction of pioposed provin- 
cial legislation is a matter of tbe exercise of tbe powers of tbe 
Governoi Geneial and not of tbe Government of India It will 
receive considei^ation in connection witb tbe description of tbe 
opeiatioii of provincial legislatuies Otbeiwise tbe relations of tbe 
Government of India witb provincial Governments arising out of 
specific provisions of tbe Act and rules bave been concerned 
piepondeiatingl 3 ’’ witb service and financial questions In these ^Provincial 
matters, and particularly in legard to expenditure sanctions,^ tbe Audit 
orders required were usuallj^ those of tbe Secretary of State Tbe 
Government of India bas exercised mostly functions of consultation totheDevo- 
aud criticism In service matters tbe need for such references bas lution Rules^ 
lecentl^’- been greatly reduced by tbe piomulgation of rules delegat- 
ing to local Governments complete authority over provincial and 
subordinate services and special officers In financial matters, tbe 
Meston settlement bas been a constant souice of dissatisfaction to 
certain provinces, and no satisfactoiy means bas yet been devised of 
securing adequate control by tbe Government of India, combined 
with a due freedom in provincial Governments, over capital expen- 
diture on large public works Tbe alienation of land other than 
land for industrial purposes and land revenue by provincial Govern- 
ments is lestiained bv executive oideis of tbe Government of India 

1/ 

and bas given occasion for discussion with various provinces 

In tbe third place, not infrequent discussions between tbe central 
and local Governments bave been concerned with conflicts of juris- 
diction or interpretations of particular provisions in tbe constitution 
It bas been necessary for the Secretary of State to prescribe rules 
to regulate tbe transfer of State lands and buildings between tbe 
Government of India and local Governments Excise administra- 
tion bj’" Ministers in provinces bas at times seemed to conflict with 
tbe central administration of tariffs and customs Tbe levy of 
terminal taxes by local Governments, more freely and extensively 
than could bave been apprehended, bas seemed at times to tbi eaten 
tbe best interests of the commerce of the country as a whole, and 
indeed, where differentiation between Indian and foreign goods bas 
been attempted, to indicate a weakness in tbe position of tbe Govern- 
ment of India in regard to commercial treaties So much so, tbat 
tbe Taxation Enquiry Committee bas leccmimended tbe formulation 
of general principles and tbe statutory conferment on tbe Govern- 
ment of India of poweis to control tbe imposition of such taxes 
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Analogous to these cases are the numerous cases in which it was 
sought to interpret the classification of subjects as provincial or 
central so as to relieve provincial finance and cast the burden on to 
central revenues In the beginning of the Reform era some of th'e 
l^rovincial Governments busied themselves in trying to discover 
instances of sei vices lendered to the Central Government and making 
claims for remuneration for them Others were diiven by financial 
stringency into strained interpretations of the proper classification 
of charges as cential or provincial, even though the amounts at 
stake were small, oi to take action which would affect cential finances 
unfavourably Claims have been made for reductions of the 
provincial contiibutions, for a greater share in income-tax and for 
the export dut}’- on ]ute Controversies of this nature were bound 
to arise in any constitution w'hich proceeded from a delimitation of 
fields of administration, and therefore offered a scope for difference 
of interpretation in detailed piactice But claims of this kind have 
happily become less frequent, not only through exhaustion of major 
matters of dispute, but chiefly because of fi’iendly agreement on 
broad principles in annual conferances of Finance Members. 

Finally the Government of India has acted as the friendly co- 
ordinator of piovincial activities Conferences on matters such as 
Education, Jail administration and Police wonk have enabled provin- 
cial administrations to conduct their ov n affairs with acquaintance 
of the experience and inteiests of their fellows 

35 The geneial poweis of supeimtendence, direction and 
control by the Government of India over piovincial administiation 
vary widely accoidmg as the subjects aie reserved oi transferred , 
In the latter case, the statutory lestiictions on the exercise of these 
powers have the piactical effect of permitting only their occasional 
use, and it has been in service matters, wheie the administration of 
a central subject is concerned, that inteifeience has been practised 
When the Punjab Government pioposed to piohibit the import into 
that pi o Vince of foreign liquoi the Government of India did not 
feel justified on a strict inteipretation of the provisions of Rule 49 
of the Devoluion Rules in cancelling the order in the exercise of 
their powers for the purpose of safeguarding the administration of 
the central subject of Customs Again no interference appeared 
to be justified when allegations were made of veiy serious deterio- 
ration of certain main roads In short, central control of 
transferred provincial administration has been exceedingly rare 

Over the administration of reserved subjects the intention of the 
constitution is that control should be normal and constant, but in 
the absence of definition of its scope it has fallen to the Government 
of India to arrive itself at a settled practice The general principle 
observed has been to grant to the provinces as free a hand as possible 
in the various spheres of provincial administiation and the accepted 
policy of the Government of India in the matter is to confine their 
attention as far as practicable to the consideration of such aspects 
only of provincial subj*ects as affect general policy or general inter- 
ests The pursuit of this policy has naturally had different results 
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in different splieres of administration. Eor instaice, tlie provincial 
administration of land revenna lias beeJi contrdlled by tbe Govern- 
ment of India maiffly witb a view to regulation of alienlation of land 
and land revenue and to restrictions on deviations from Accepted 
piinciples of assessmeut, wffetber tbeSe deviations manifest tbem- 
selves in fixing unusual pefcenfages of net assets as tbe amount to 
be taken as land revenue, in prescribing unduly long periods of 
settlement or in giving Legislative Councils a voice in determining 
rates of assessment On^ tbe other band, superintendence of 
mat'teis witb tbe administartion of wbicb tbe Government of 
India in tbe Hoine Depa'rtment is concerned' bas gone into 
detail of a wider range Tbe attention of local Governments 
bas, for instance, been directed to tbe possible effects of reduc- 
tion^ in tbe Police force, tbe state of crime generally; delays 
in tbe disposal of ciiminal caseS", tbe conditions of 3 ail accom- 
mbdfition a!nd ]ail discipline and administration, and tbe use 
6 'f whipping as a 3 ail punishment Instrilction's have issued to 
provincial Governments regarding tbe treatment of certain classes 
of prisoiieis in ]ails and in tbe matter of tbe censorship of cinemas, 
and model regulations for provincial councils finder tbe electoral 
rules have been circulated. Ffo'm! time to time tbe Government of 
India have directed tbe prosecution of ceitain persons for political 
offences Tbe consideration in these cases bas been whether tbe 
prosecutions were of all-India importance or of importance to more 
provinces than one Local Governments, however, remain compe- 
tent to prosecute individuals on tbeir own initiative whenever they 
consider this desirable 

That tbe Government of India have not exercised tbeir powers 
of superintendence so as to restrict unduly tbe freedom of provin- 
cial Governments will be apparent from tbe means by which they 
inform themselves of matters under tbeir control In pre-reform 
days tbe Government of India exercised control over piovincial 
Governments through tbe agency of touring headquarters experts 
Tbe time when that , was possible has gone by Tbe Inspector 
General of Forests still makes inspiections but bis role is primarily 
to advise piovincial Governments and tbe Government of India on 
tbe management of State forest property The post of tbe Inspectoi- 
Geneial of Irrigation bas been abolished and tbe Government of 
India have appointed a Consulting Engineer of tbe standing of a 
J unior Chief Engineer who advises them on technical matters A 
Central Board of Irrigation bas also been constituted, consisting of 
tbe Provincial Chief Engineers for Irrigation and the Consulting 
Engineer to tbe Government of India, to advise local Governments 
as well as tbe Central Governmefit on difficult technical matters 
which may be referred to it, such for exainple as important irrigation 
projects under preparation, or a dispute between two local Govern- 
ments 01 between a local Government and an Indian State Tbe 
Government of India, therefore, move, in tbe direction of superin- 
tendence, direction and control on leceipt of tbe periodical reports 
of administration or of special reports the submission of which is 
governed by orders of 1899 Only in regard to legislation have tbe 
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Grovernment of India taken stej)s to enable tbemselves to control 
tbe new potteis of the piovincial GoTeinments The decision 
whether a Bill is of substantial inipoitance within the meaning of 
the instructions is left to the local Goveiiiment, and in the vast 
majority of cases in which Bills aie submitted the Government of 
India do not in fact interfere at all The lequiiements is imposed 
only with a view to the Government of India making observations 
01 j in the last resoit, issuing oiders, if so advised 

The inclination of administiative depaitments of the Government 
of India geneially is to be chaiy of exeicismg over provincial 
administration the poAveis which they undoubtedly possess Where 
interfeience is found necessary, ciilicisms aie generally tendered 
in the form of advice, and the issue of direct orders is avoided 
The fact appears to be that no detailed definitions of the appropriate 
exercise of these poivers have been reached in the several depart- 
ments of the Central Government The essential subject of law 
and Older is more closely conti oiled than otheis, but otherwise the 
tendency is to eii, if at all in the direction of provincial freedom 
In one important particular, however, the intention of the consti- 
tution has been clearly expounded It has been established that, 
unless the Act and rules specifically declare, a contrary intention, 
the poAveis exercised by a piovmcial Governor, as distinct from the 
Goveinoi in Council, aie subject to the superintendence, direction 
and control of the Governor General in Council 

36 As regards the relations of local Goveinments as agents of 
the Central Government for the administration of central subjects, 
it is necessaiA* to mention onh^ tivo points of some constitutional 
importance and one curious anomaly in administrative aiiange- 
ments Certain Indian States have not been taken under the control 
of the Governor General in Council The practice has been to 
appoint Governors of provinces in their personal capacity as Agents 
to the Governor General for the administration of relations vith 
these States It is now established that such an appointment is 
constitutionally inappiopiiate and that in futime the agency of 
the Governor in Council should be used for the purpose in question 
Similarly, cases haA’-e aiiseii in which it Avas desiied to use the 
agency of a Minister in chaige of a transfer red department The 
rules, howeA’-ei, provide only foi the emploAmient of the agency of 
the Governor in Council and in these cases the relations of the 
Minister and the Government of India are not those of agent and 
principal, but of parties to a business arrangement Thus the 
Central Government, which has no public works establishment of 
its own for carrying out works in provinces, depends almost entirely 
on assistance from transferred depaitments of local GoA'ernments 
The local Government cannot be required to afiord this assistance, 
and if it does so, it is not subject to the superintendence, direction 
and control of the GoA’-ernment of India and it may fix its own 
charges Indeed, local Governments have on occasion declined to 
undertake agency work of ceitain kinds 

In other respects, agency relations have occasioned no difficul- 
ties But there remains the anomalous position' in regard to the 
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administiation of sliippmg and navigation, major poits and ligkt- 
liouses Tliese are cential subjects, but poweis concerning tbem 
aie almost entiiely vested in tbe local Governments by provincial 
oi Indian statutes Tbe lesult bas been a lack of unifoimity in 
administration from province to piovince in tbe fiaming of lules, 
tbe issue of certificates and tbe lates of fees — ^matteis wbicb bave 
an international beaiing Tbis anomalous position appears to bave 
been due to a failure to pass an Act, tbe conveise of tbe Devolution 
Act, by wbicb tbe poweis vested in tbe local Governments migbt 
bave been restored to tbe Government of India Methods of putting 
tbe whole administiation of these subjects on a piopei footing bave 
been considered, and a beginning bas been made with ligbt-bouse 
administration foi which legislation bas just been enacted by tbe 
Indian Legislatuie 


37 Tbe relations of tbe Government of India with tbe Secietaiy 
of State in Council gioup themselves most conveniently round tbe 
paiticnfar poweis which tbe Government of Inia Act has leserved 
to tbe Secretary of vState, bis control' of tbe espendituie of tbe 
levenues of India in Biitisb India, and bis general powers! of 
superintendence, direction and control 
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In tbe first categoiy fall a laige numbei of powers of which 
many, such as tbe powei to sanction tbe appointment of a Deputy po-svrers 
Governor, bave never been used But it also includes tbe powers ^Section 21 
to make rules for legulating tbe classification of tbe civil sei vices in ^ 

India, tbe methods of tbeir recruitment, tbeir conditions of seivice, 
pay and allowances and discipline and conduct These powers are Section 
now in process of paitial delegation to authorities in India Mean- ® 
while tbeir exercise bas necessitated a constant stieam of coriespond- 
ence between India and England, and occasioned not infiequent 
differences of opinion Tbe Secietaiy of State in Council bas al- 
ways emphasized bis guardianship of tbe official services, and be 
bas accoidingly exercised ovei tbe Government of India a control 
varying from general questions of service conditions to oiders in 
legard to tbe paiticular circumstances of individual officers which 
by lule involve refeience to him His poweis in this legard bave 
been more particularly defined in vaiious sets of rules, such as tbe 
Fundamental Rules But, whatever tbe volume of this business, 
it IS not of prime importance for tbe present account, for it was, 
undei other conditions, a feature of pre-ieforms administration, 
and, seeing that tbe Indian Legislatuie bas no power ovei condi- 
tions of service, it does not arise fiom tbe cardinal change in tbe 
Government of India, namely, tbe independence and authority of 
tbe legislative Chambers 


It IS otherwise in tbe case of financial control Tbe Act of 1919 
in tbe manner of earlier Acts made the control of tbe Secretary of 
State over expenditure in British India “ subj'ect to tbe piovisions 
-of tbe Act and lules made tbeieunder ” and one of these piovisions 
introduced a new controlling authority ovei expendituie, by laving 
down, albeit with two well-known qualifications, that tbe proposals 
•of tbe Governor General foi tbe appropiiation of funds shall be 
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submitted to vote of tbe Legislative Assembly This cbauge and 
tbe practical difficulty in scrutinizing tbe great mass of tbe expen- 
ditiiie of tbe Grovernment of India lendeied it necessaiy to delegate 
large poweis of initiative to tbe Government of India. Tbe lules 
regarding expendituie sanctions bave, tberefoie, been relaxed so 
as to requiie tbe pievious sanction of tbe Secretary of State in 
Council in only a limited class of cases There is, however, tbe 
general undei standing that plans involving imjiortant questions of 
policy should not be initiated without consultation with him 
ISTeveitbeless tbe theoretical position is clear Tbe Secretary of 
State remains in law responsible to Pai Lament foi all expenditure 
from Indian public funds Accoidingly, control from home over 
administration in tbe Finance Depaitment of tbe Government of 
India IS closei than that ovei almost any other class of adminis- 
tiation, except peibaps defence, foreign lelations and tbe conditions 
of service undei tbe Crown The budget proposals of tbe Govern- 
ment of India and paiticulailj’’ those affecting taxation must be 
ref ei red to tbe Secietary of State in tbe first instance and approved 
by him before tbe budget is presented to tbe legislature He also 
controls ways and means operations, sales of Council Bills, tbe 
mangement of tbe Gold Standard and Paper Curiency reseives, tbe 
policy with regard to exchange and currency, and all boi rowing- 
opeiations in London 

Tbe control of tbe Secietar}’- of State of matters of railway 
administiation is in tbe main financial, but it is illustrative of tbe 
three categoiies suggested at tbe beginning of this paragraph, for 
tbe paiticular statutoiy powers of tbe Secretary of State include 
poweis to lestrict tbe making of contracts, and all questions of 
general railway policy are controlled by the Secretaiy of State- 
under bis general powers of superintendence. Tbe accepted policy 
of managing railways on commercial lines and tbe growing interest 
and influence of the legislative chambers in railway matteis impose 
practical restiictions on tbe inteiference of tbe Secretary of State. 
In practice be is concerned only with tbe very broadest questions 
of administration, oiganisation and finance Thus when tbe 
constiuction of a new line is proposed, tbe Secietary of State’s 
approval is lequiied if tbe estimated cost cbaigeable eitbei to capital 
or to revenue exceeds croies of rupees, or if an objection is raised 
by an authority working a railway to which tbe new line will be 
connected oi of which tbe interests will be affected by tbe new line. 
"Without tbe sanction of tbe Secretaiy of State tbe Government of 
India may not stait open line works when tbe estimated capital 
cost of tbe new work or group of woiks forming one project exceeds 

crores of lupees All proposals foi tbe purchase of any poition 
of a railway belonging to a Company of English domicile, or tbe 
sale of any portion of a State railway, require tbe sanction of tbe 
Secietary of State When tbe purchase price of any branch line 
belonging to a Company of Indian domicile exceeds Ij crores of 
rupees or tbe amount payable under tbe contract with tbe Company 
wbicbevei is less, tbe sanction of tbe Secretary of State is requiied 
When disputes arise out of tbe teims of contract executed in 
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England witli Companies of EnglisK domicile^ tlie Secietray of 
State’s sanction is necessary to tlieii reference to arbitration If any 
suggested abandonment of lailiray revenue raises an important 
question of policy, tbe Secretary of State requires reference to bim- 
self before action is taken 

38 In tbe matters described in tbe preceding paragraph it is Relations 
not always clear wbetber tbe control exercised by tbe Secretary of 
State is based on particular or geneial powers, nor is it in practice state m 
necessaiy tbat tbe source of bis autboiity should be indicated But Council— 
there are many matteis in which tbe action of tbe Secretary of 
State IS clearly an exercise of general superintendence, direction and suje^^- 
control His powers of this nature are still unrestricted by either dence, direo. 
rule 01 convention, for no action has been taken on tbe suggestion tionand 
by tbe Joint Select Committee of a convention tbat tbe Secietery of ’ 
State should not ordinarily dissent from concurrent conclusions of 
tbe Grovernment of India and tbe Legislative Assembly on matters 
of purely Indian interest, or on a somewhat similar suggestion by 
tbe Reforms Enquiry Committee Tbe Secretary of State in Council 
retains very considerable powers In particular be is absolutely 
responsible to Parliament for tbe maintenance of peace and order 
in India, and Imperial control over India’s foreign and military 
afiairs is unrelaxed In certain cases tbe Secretary of State has by 
executive order insisted on being placed in a position to exercise 
control, if so advised Thus bis concurience must be obtained 
before tbe Governor General refuses statutory previous sanction to 
tbe whole or a substantial part of a provincial Bill which a local 
Government desires to introduce and before tbe Governor General in 
Council requires a local Government by executive order to refrain 
from proceeding with a provincial Bill which does not require 
statutory sanction Again, tbe Secretary of State is content tbat 
only certain classes of official Bills should be reported for bis 
approval before introduction, although tbe pre-reforms practice was 
to obtain bis previous approval in principle to all pro]ects for legis- 
lation Tbe more important of these classes include Bills which 
involve Imperial or Military affairs or foreign relations, affect tbe 
rights of European British subjects or tbe law of naturalization, 
concern tbe public debt or customs, currency and shipping, or inter- 
fere with provincial legislation But generally tbe sphere within 
which tbe Secretary of State may wish to exercise bis powers of 
superintendence, direction and control is a matter of understanding 
rather than precise definition Broad general questions aie invari- 
ably referred to him, and new departures of any importance in 
purely administrative matters are brought to bis notice At tbe 
same time tbe Secretary of State is not restricted in tbe initiation 
of bis control He has, for instance, suo mgUi, drawn attention to 
overcrowding in Indian jails, and to official criticisms of observ- 
ations made in a Legislative Council by a non-official member But 
eycept in certain financial questions tbe initiative of tbe Secretary 
of State has never been pushed to tbe extent of reducing tbe Govern- 
ment of India to tbe position of a mere subordinate agency, and it 
is piobablj" true to say tbat even in matteis of finance there has 
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submitted to vote of the Legislative Assembly This change and 
the practical difficulty in sciutinizing the great mass of the expen- 
diture of the Groveinment of India rendeied it necessaiy to delegate 
laige poweis of initiative to the Government of India The rules 
regarding expendituie sanctions have, tberefoie, been relaxed so 
as to requiie tbe previous sanction of the Secretary of State m 
Council in only a limited class of cases There is, however, the 
general understanding that plans involving impoitant questions of 
policy should not be initiated without consultation with him 
Heveitheless the theoretical position is cleai The Secretary of 
State remains in law responsible to Parliament for all expenditure 
from Indian public funds Accoidingly, control from home over 
administration in the Finance Depaitment of the Government of 
India IS closer than that over almost any other class of adminis- 
tiation, except peihaps defence, foreign relations and the conditions 
of service under the Crown The budget pioposals of the Govern- 
ment of India and paiticulaily those affecting taxation must be 
referred to the Secietaiy of State in the first instance and approved 
by him before the budget is presented to the legislature He also 
controls ways and means operations, sales of Council Bills, the 
mangement of the Gold Standard and Papei Currency reserves, the 
policy with regard to exchange and currency, and all boi rowing 
operations in London. 

The control of the Secietary of State of matters of railway 
administiation is in the mam financial, but it is illustrative of the 
three categories suggested at the beginning of this paragraph, for 
the paiticular statutory poweis of the Secretaiy of State include 
powers to lestiict the making of contracts, and all questions of 
general lailway policy aie controlled by the Secretary of State 
under his general poweis of superintendence. The accepted policy 
of managing railways on commeicial lines and the growing interest 
and influence of the legislatnm chambers in railway matters impose 
practical restrictions on the mterfeience of the Secretary of State. 
In practice he is concerned only with the ver}’’ broadest questions 
of administration, organisation and finance Thus when the 
construction of a new line is proposed, the Secretary of State’s- 
approval is requii ed if the estimated cost chargeable eithei to capital 
or to revenue exceeds I^ crores of lupees, or if an objection is raised 
by an authority working a railway to which the new line will be 
connected oi of which the interests will be affected by the new line. 
Without the sanction of the Secretary of State the Government of 
India may not stait open line works when the estimated capital 
cost of the new work oi gioup of works forming one project exceeds 
li crores of rupees All pioposals for the purchase of any portion 
of a railway belonging to a Company of English domicile, or the 
sale of any portion of a State railway, require the sanction of the 
Secretarj^ of State When the purchase piice of any branch line 
belonging to a Company of Indian domicile exceeds 1^ crores of 
rupees oi the amount payable under the contract with the Company 
whichever is less, the sanction of the Secretary of State is requiied. 
When disputes arise out of the teims of contract executed ut 
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England witli Companies of Englisli domicile, tlie Secretray of 
State’s sanction ns necessarj'^ to tlieir leference to aibitration If any 
suggested abandonment of railway revenue raises an impoitant 
question of policy, tbe Secietary of vState lequiies refeience to bim- 
self before action is taken 

38 In tbe matteis described in tbe preceding paiagiapb it is Relations 
not always cleai wbetbei tbe contiol exeicised by tbe Secietary of 
State is based on paiticulai or geneial powers, nor is it in practice state m 
necessary tbat tbe source of bis autboiity should be indicated But Council — 
tbeie are many matteis in wbicb tbe action of tbe Secretary of 
State IS clearly an exercise of general superintendence, direction and su^^ten- 
contiol His powers of tbis nature aie still uniestiicted by either dence, direo. 
rule or convention, for no action has been taken on tbe suggestion tionand 
by tbe Joint Select Committee of a convention tbat tbe Seciet^ary of * 
State should not ordinarily dissent fiom concurrent conclusions of 
tbe Government of India and tbe Legislative Assembly on matters 
of purely Indian interest, oi on a somewhat similar suggestion by 
tbe Hefoims Enquiry Committee Tbe Secretary of State in Council 
retains very considerable powers In particular be is absolutely 
responsible to Parliament for tbe maintenance of peace and order 
in India, and Imperial control over India’s foreign and military 
affairs is unielaxed In certain cases tbe Secietary of State has by 
executive order insisted on being placed in a position to exercise 
control, if so advised Thus bis concurience must be obtained 
before tbe Governor General refuses statutory previous sanction to 
tbe whole or a substantial part of a provincial Bill which a local 
Government desires to introduce and before tbe Governor General in 
Council requires a local Government by executive order to refrain 
from proceeding with a provincial Bill which does not require 
statutory sanction Again, tbe Secretary of State is content tbat 
only certain classes of official Bills should be reported for bis 
approval before introduction, although tbe pre-ieforms practice was 
to obtain bis previous approval in principle to all pro] ects for legis- 
lation Tbe more important of these classes include Bills which 
involve Imperial or Military affaiis or foreign relations, affect tbe 
rights of European British subjects or tbe law of naturalization, 
concern tbe public debt or customs, curiency and shipping, or inter- 
fere with piovincial legislation But generally tbe sphere within 
which tbe Secietary of »State may wish to exercise bis powers of 
supeiintendence, direction and control is a matter of understanding 
rather than precise definition Broad general questions are invari- 
ably referred to him, and new departures of any importance in 
purely administrative matters aie brought to bis notice At tbe 
same time tbe Secietary of State is not restricted in tbe initiation 
of bis control Ho has, for instance, sno motv, drawn attention to 
overcrowding in Indian lails, and to official ciiticisms of observ- 
ations made in a Legislative Council by a non-official member But 
except ill certain financial questions tbe initiative of tbe Secretary 
of State has never been pushed to tbe extent of reducing tbe Govern- 
ment of India to the position of a mere subordinate agency, and it 
is probably true to say tbat even in matteis of finance there has 
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been on tbe whole a tendency as time goes on foi Ins control to be 
gradually relaxed 

In Army matters the positron is somewhat different His 
Majesty’s Government maintain a larger army than they would 
mainttiin but for the necessity of defending India, and they aie 
under a constant liabilitj^ to reinforce India with troops in the 
event of an emergency The question of the strength of the Army 
in India is thus an Impeiial question not because it is proposed to 
use the Army in India for the geneial defence of the Empire but 
because it may be necessary at any moment to use the Imperial 
Army for the defence of India In these matters the superinten- 
dence, direction and control of the Secretary of State has, therefore, 
been more close, action has been taken more freely on the initiation 
of the Secretary of State, and the lecommendations of the Govern- 
ment of India have been moie independently considered and on 
occasion overruled 

Finally, it has been established that the contiol of the {Secretary 
of State extends to the exercise by the Goveinoi General of powers 
vested in him, apart from his Council, unless the Act clearly 
indicates a coiitrarj’’ intention 
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Communal Disorders. 

1 In the attached statement statistics are given of coinmnnal 
riots which have occniied between Hindus and Muslims each year 
since 1923 In this note a brief description is added of the 
giowth of these communal disorders, and of their extent, of the 
uatuie of the immediate causes of dissension which have led to 
open breaches of the peace, and of the methods pursued when 
passions aie inflamed ISTo attempt is made to investigate histo- 
inal origins, oi to examine and assess the undeilying motives 
which might be held to have influenced, oi to be influencing, the 
ebb and flow of the i lvalues and contentions of the two commu- 
nities In particulai, no infeiences aie diawn fiom these stat sties. 

I. Their Growth 

2 It IS unfoitunate that no detailed flguies aie available from 

past recoids to enable leady statistical comparison to be made of 
the pievalence of communal iiots during tlie last five yeais with 
their prevalence foi similar periods twenty oi thirty oi more years 
ago, or at particular stages in the lecent histoiy of the countiy. 
But though statistics of that description ha\e not been maintained,, 
it IS possible from the mateiial which survives to attempt a re- 
view in very general teims of the couise o-^^ communal disorders 
in lecent yeais The giave Benaies iiots of 1809 may 
however fiist be mentioned as the earliest notable instance- 
of a communal disturbance during the British period In 
that year the city of Benares experienced one of those con- 
vulsions which had frequently occuried in the past owing to the 
religious antagonism of the Hindu and Muslim sections of the 
population The chief source of friction was the mosque built by 
Aurangzeb on the site of the old temple of Bisheshw’ar which was 
to Hindus the most sacied spot in the city The ill- will between 
the rival communities culminated in a sudden outbreak of great 
intensity in Octobei 1809, the immediate occasion being the 
attempted construction of a building by Hindus on the neutral 
ground between the mosque and the present temple of Bisheshwar. 
In the earlier stages of the iiots this temple was invaded by the 
Muslims, the celebiated pillar known as the Lat Bhaiion was 
thrown down and shatteied to pieces and the sacred precincts were 
defiled The next day gieat crowds of Hindus attacked the mosque 
of Aurangzeb, set it on fire and put to death every Muslim of the 
neighbouihood who fell into their hands The entire city was 
given up to pillage and slaughtei , and oidei w^as not restored 
by the troops until some fifty mosques had been destroyed and 

, seveial hundred persons had lost then lives Hor several months 

i the magistiate, Mr Bird, found it necessaiy to post guards near 

! the chief places of woiship, both Hindu and Muslim, to pi event 

I further outbreaks 

1 

) 
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3. Thougli the available records are meagre, communal dis- 
ordeis would appear to have been paiticularly prevalent between 
the jeais 1885 and 1893 Ovei the first pait of that period the 
days set apait for the Muharram celebiations observed by Muslims 
in commemoration of the maityrdom of Hussain, the second son 
of Fatima the Piophet’s daughtei, coincided with the Hindu 
Basahra festival and in consequence of the clash of these celebia- 
tions, there were seiious communal distuibances at Lahore and 
Kainal in 1885 The same leason led to the great riots which 
occuiied in Delhi in 1886, foi the suppiession of which military 
assistance was lequiied, and to communal disoiders at Hoshiiapur, 
Ilohtalc, Ludhiana and Ambala Deia Grhazi Khan was the scene 
0 *^ a distuibance at the Muhariam in 1889 In 1891 there was a 
serious not at Palakod in the Salem district of the Madras Pie- 
sidency when some Ghaiimahdis, membeis of a fanatical Muslim 
s^ct, attacked a Hindu procession The yeai 1893 vas one of the 
woist in the whole histoiy of these Hindu Muslim disturbances. 
In June theie were giave outbreaks ovei a laige area of country 
■n the A7amgarh district of the United Piovinces in connection 
.vith cow-killing at the Baqr’Id, and in August there occuried 
the very serious Muhaiiam iiots at Bombay, of which the memory 
still survives These riots lasted foi six days and 80 persons lost 
then lives, many mosques and temples were desecrated and many 
shops W'ero pillaged Other parts of the Bombay Presidency were 
similaHy anected at tbe same time On the occasion of the 
Basahra theie vas a seiious not at Isa Khel in the Mian wall 
district of tbe Pun]ab 

4 The next peiiod when communal disordeis gave use to parti- 
cular anxiert would appeal to have run from about 1907 when a 
senes of dangerous disiinbances occuried in the Mymensing d's- 
trict of Lastein Bengal, until the beginning of the gieat War in 
1914. In February of that year a non-official member of the old 
Imperial Legislative Council moved a lesolution recommending 
that owing to the stiained relations between the two communities 
conciliation boards should be foimed to settle inter-communal dis- 
putes At that time the Peshawar nots of 1910, the Baqr’Id riots 
of 1912 at A]odhya and Fyzabad in the United Piovinces and the 
communal distuibances which occurred at Agra on the occasion 
of the Muharram in 1913 were still fresh in the public memory 
It IS signifirant too that in 1912 when leaving the United Provinces 
of which he had been the Lieutenant-Goveinor for five years Sir 
John Ilewett made a paiting appeal to the leaders of the tivo 
great communities to compose their differences and added that “ it 
grieved him when he was about to leave India to see that differences 
were moie acute and the feelings moie bitter between the two com- 
munities in the United Piovinces than they had been at any time 
dun^ his lesidence there ” Sir John Hewett’s connection with 
the United Provinces dated fiom 1875 

5 In J9 j 7 there occuiied the Shahabad Baqi’Id disturbances 
which recalled the Azamgaih disturbances of 1893 and which aie 
among the most seiious which have occurred at any time since the 
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JBntish connection witli tlie coimtij In tbe previous yeai tlieie 
had been a minor Baqi’Id not in the same neig-hhourhood, but 
the distuibances of Septembei 1917 bore every indication of being 
due to a caiefully pie-oiganised^ attempt on the pait of the rural 
Hindus over a consideiable aiea of country to put an end once foi 
all to cov^-sacrihce in then midst The hist not occuried on the 
11101 ning of the 28th Septembei at a village named Ibrahimpur in 
the Shahabad district In spite of the fact that a compromise 
had been concluded between the local Hindus and Muslims a laige 
body of Hindus attacked and looted the vJlage The iioteis dis- 
pel sed as quicld}'^ as they had appeared and since the compromise 
had been broken the Muslims performed the cow-sacrifice accord- 
ing to their custom Though the Baqi’Id festwal was now con- 
cluded, this incident was only a pi elude to the disturbances which 
soon afiected practically the entiie district On the 30th Septem- 
ber a mob of Hindus estimated to number more than 25,000 
attacked Ibrahimpur and the neighlouiiiig vlllage^ It vas dis- 
persed only after a hand to hand contest with the police in the 
course of which much looting was done and tbe police station 
attacked Heinforcements of military police were at once huriied 
to the distiict and for thirty-sis houis there was calm, but on the 
2nd October vithout further warning noting broke out simultane- 
ously over a large part of the distiict and for sis days law and 
Older disappeared Large Hindu mobs everywhere attacked 
Muslims, destroyed then houses and looted their piopeity In 
the south of the district Muslim villages put up a stout resistance 
and desperate fights attended by considerable bloodshed occurred in 
some places The mobs weie frequently led by small land-holders 
who directed the proceedings from elephants or frem horseback 
The tioops who were drafted into the district had at first great 
difficulty in coming to close quaiteis with the numerous mobile 
bodies of rioters, but as soon as it became possible to establish a 
cordon of military posts and to connect them with patrols along 
the main roads, lesistance collapsed On tbe 9th October similar 
disturbances broke out in the adjoining ports of the Q-aya district 
where over 30 villages weie looted But this time tioops were near 
at hand and oidei was lestoied after a tew days Rioters who 
had been arrested in great numbeis, weie tired by special tribunals 
constituted under the Defence of Indm Act and about one thousand 
individuals were convicted and sentenced to various terms of im- 
prisonment 

6 There were a numbei of minor Baqr’Id iiots in the province 
of Biliai and Oris&a in 1918 and an outbieak at Grarden Reach in 
Calcutta, but far the most serious was the mass attack made bv 
Hindus on the Muslims of Hataipur in the United Provinces The 
Tillage of Katarpur is situated six miles from the city of Haidwai 
to which Hindus attach particular sanctitv The Hindus of the 
loc alltv decided to prevent any cow-sacrifice taking place at Katai- 
pui and negotiations had been in progress, but on the day of the 
occurrence, which was the day of the Baqi ’Id, a large Hindu mob 
attacked the Katarpui village and burnt down all the Muslim 
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houses Tliiity Muslims weie killed, includiu^ some burnt to 
death in the names of then oun homes, and sixty or more ueie 
injured, including some uomen 

7 We now appioach the period when at the close of the great 
Wai and with the intioduction of the refoims Indian nationalist 
leadeis, under the guidance of Mi Grhandhi, weie engaged in 
uniting the two communities in concerted opposition to Govein- 
ment It is not intended to bring the political histoiy of those and 
the succeeding yeais within the puiview of this note It is suffi- 
cient meiely to indicate the absence of communal riots while the 
Khilafat and nationalist leadeia weie in alliance, and then sub- 
sequent emergence when that alliance, or temporary liaison, fell 
to pieces foi leasons which need not be heie discussed In 1919 
theie was no communal not of any impoitance The year 1920 
yas also toleiably fiee fioni communal d’sordeis In 1921 there 
occuiied the Moplah lebellion Though this lebellion was in itself 

•' a levolt against the authoiity of Government, the mam biunt of 
tlie Moplah’s attack was borne by the local Hindu population 
These Hindus natuially did not join a jiuiely Muslim levolution- 
aiy movement and the tempoiaiv loss of Government contiol in the 
less accessible aieas ahected placed them at the meicy of then 
fanatical neighbours Muiders, foicible conveisions, desecration 
of temples, outrages upon women, pillage, arson and destiuction 
weie peipetiated fieel}’, until troops could be assembled for the 
task of lestonng oidei in a difficult and extensive tract of countiy 
As might lie expected, the baibaiities piactised by the Moplahs 
had immediate leactions on Hindu and Mushm lelations thioughout 
India 

8 By the yeai 1922 the political alliance between the Khilafat 
and Congress parties had disintegiated and, with this division 
betiveen the leadeis, old communal jealousies began to le-asseit 
themselves among the mas'ies The Muhaiiam celebrations of 
1922 Aveie attended by iiots both in Bengal and in ^^tlie Punjab, 
wheie the ivoist outbieak vas at Multan In spite of the pie- 
caations taken by the authoiities and the elabomte aiiangements 
made to prevent di.soider, eveiy year since 1923 has witnessed 
communal noting on an extensive and, in fact, an increasing 
scale which has as vet shown no sign of abating The attached 
list, which excludes niinoi occuirences, lecoids no less than 112 
communal iiots v ithin the last five A’^eais, of which 31 have occuried 
duiing 1927 

2 Then eaieni 

9 When lelations betueen the two communities aie normal, 
such riots as occur may be exjiected to be limited generally to 
the laigei towns and cities and the occasion^ of the greater festi- 
vals when leligious feelings lun high In the villages wheie their 
hoiizon is bounded bv the same as’ricultuial inteiesls the two com- 
inuuities oidinaiily live amicabh’ enough togethei The com- 
munal disoideis of the last few veais would appeal however to be 
niaiked by two ominous and significant features, namely, their 
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wide distiibution ovei most paits of tlie couritiv wlieie Hindus and 
Muslims come into contact, and tbeir extension from tlie larger 
centers to small towns and to tlie countiyside Tlie lecent out- 
bieaks have affected practically eveiy piovince Instead of being 
confined to paiticulai sections of the country, the stoim-centie tends 
to shift lapidly fiom one piovince to another, visiting each and 
leturning to disturb amicable relations where they appear to have 
been resumed, and breaking out in localities where communal iiots 
have previously been unknown The worst communal not in 1922 
occurred at Multan in the Puniab, and in 1923 at Saharanpur in 
the United Provinces The most serious communal disorders of 
1924 took place at Delhi in July,* at Kohat in the North-West 
Prontier Province in September, a particularly violent outbreak, 
at Allahabad in the United Provinces and at Jubbulpoie in the 
Central Provinces in Octobei Of the sixteen communal iiots 
reported in 1925 the worst were those at Delhi in March, at 
Ali'garh in the United Provinces in September, at Arvi in the ' 
Wardha district of the Central Provinces and at Sholapur in the 
Bombay Presidency in October In 1926 the terrible Calcutta 
Tiots which occurred in April and May, and were repeated in July, 
surpassed the violence even of the Bombay riots of 1893. A not 
at Sasaram in the Shahabad district of Bihar and Orissa in April 
was followed by a disturbance at Khaiagpur in Bengal in May 
and a very grave outbreak at Rawalpindi in the Puniab in June, 
and there weie three furthei communal nets at Delhi In 1927 
minor affrays in different parts of the coiintrv culminated in the 
unfortunate incident at Kiilkathi in the Barisal district of the 
Bengal Presidency when the police were compelled to open fire on 
a Muslim mob which lefused to allow passage to a Hindu preces- 
sion, and in consequence 17 Muslims weie killed and 12 wounded 
During March and the ensuing months iiots followed each other in 
quick succession at Laikana and Surat in the Bombay Presidency; 
at Aligarh in the United Provinces, at Ijahore in the Puniab, 
when 27 persons lost their lives, at Dinapur in Bihar and Orissa; 
and in the Nadia district of the Bengal Presidency The Muhar- 
ram was celebrated in July and though the elaborate precaution^- 
taken by the authoiities successfully prevented a clash between 
the two communities in larger centres where trouble had been 
apprehended, communal riots were repoited fiom Sholapur and 
the East Hhandesh district of the Bombay Presidency, from 
Bareilly and from the Hardoi, Ballia, and Unao districts of the 
United Provinces, and from Multan in the Punjab The lecord 
for August was even worse A severe not at Bettiah, a small 
town in the Champaian distiict of the province of Bihar and 
Oiissa, lesulted in the loss of 11 lives Communal riots were 
repoited fiom the Central Provinces, from Bombay, from Bengal 
and from the United Provinces where fheie was renewed noting 
at Baieilly and a serious outbreak at Cawnpoie Befoie the year 
closed theie had been riots at Nagpur in the Central Provinces; 
at Sholapur and Ahmedabad in the Bombav Presidency; at Dehra 
Dun in the United Provinces; and again at Delhi, in all of which 
lives were lost 
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10 On eailiei occasions wlien the countryside had been affected, 
ior instance during the Azamgarh communal disturbances 'of 1893, 
the Mymensingh disorders of 1907, or the Shahabad disturbances 
.of 1917, the outbreaks were due to a general agitation of com- 
munal feeling either as in Azamgarh or Shahabad on the subiect 
,of cow-slaughter, or as in Mymensingh, among other causes, 
by the economic grievances of the Muslim peasantry against Hindu 
landlords and money-lenders But though those disturbances ex- 
tended over a considerable tract and by their violence reduced 
the neighbourhood to a state vergmg upon civil war, their ladius 
was strictly circumscribed With the exception of a comparatively 
minor outbreak in the Hadia district of the Bengal Presidency 
m July 1927 when a village was attacked and some houses and a 
mosque destroyed by fire, communal iiots in rural areas during 
the last five years have not been of that description, but strained 
relations between the two communities have led to riots on the 
subject of piocessions, music before mosques and other similar 
causes of dispute in villages, which have hitherto been a feature 
of ill-feeling between the communities apt to find expression only 
in the towns. 

3 PTOximate causes of disorder 

11, Both the Hindu and the Muslim svstems are based upon 
iigid religious sanctions and for that reason the proximate occa- 
sion of communal disorder is almost always, in some one of its 
protean forms, the religious issue When communal feeling is 
roused, it may be on matters of secular interest, religious zeal 
IS apt to degenerate into sectarian rivalry leadmg to quarrels which 
break out into serious iiots at the time of the great Hindu and 
JMuslim festivals At the annual festival, known as the Baqr’Id, 
Muslims commemorate Abraham’s contemplated sacrifice of his son 
by sacrificing cows and other animals As the cow is an object of 
great veneration to the Hindus, this festival has probably been the 
most frequent occasion of communal disturbances, and every year 
-precautions are taken by the authorities to prevent disorder Both 
the Azamgarh disturbances of 1893 and the Shahabad disturbances 
of 1917, were attempts on a large scale by Hindus to put an end 
to cow-slaughter, and in Shahabad they reached their greatest 
virulence alter the Baqi’Id ceremonies had been concluded Dis- 
turbances of that kind are fortunately rare The ordinary Baqr’Id 
not is confined to attempts by Hindus to prevent the qurham, or 
sacrifice, at the time of the Baqr’Id itself, usually on the ground 
fhat it has not previously been the practice of the Muslims of 
that locality to sacrifice cows The Muslim religion does not make 
the sacrifice of a cow essential, other animals may serve the same 
religious purpose, but, since seven persons may combine in the 
sacrifice of a cow, for the poorer classes cow-sacrifice is more eco- 
nomical than the sacrifice of goats for which such combination is 
not permissible, and Muslims lesent inteiference with the per- 
formance of their religious rites by members of another creed whose 
'beliefs they do not themselves share At places where cow-sacrifice 
-at the time of the Baqr’Id has been customary in past years, 
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thoug-li 110 aiteiiipt might be made by Jiiiidiis to pie\eiit the 
saciihcc, leseiitmcnt would .still lie caused if the animal weie to 
be led to saciihce by a loute passing thiougli a Hindu (piaitei ol 
the tonn. 

12 Othei Muslim festivals do noi in themselves ollend Hiiidm 
.‘'eiitiment. noi do Hindu Icstnals ollend ^[usliin sentiment, Imt 
ill-feeliiig IS apt to a'-seit itself nhen, loi instance, a Hindu festi- 
^al of lepicing clashes v ith a l\[uslim peiiod of public mouinmg 
and lamentation Foi then loligious oiisenancos as mc]1 as foi 
the ordinaiy aflaiis of life, the aMuslims use the Hiiiah a lunai 
veai -which bungs the ]\tuslim New Yeai \s Hay, the Ndv Roz 
abuiit eleven da^s eailioi eacli ^eal than in the pieceding yeai 
The Hindu calendai on the otliei liand is determined In -^eais of 
tw'o kinds, the one solai, the othoi lunai, tlie lunai ^eal regulates 
the incidence of leligious iites and Icstivals. but is itself adjusted 
to the civil solai -seai b-\ a s^^lem of intercalation and the suppies- 
siou of lunai months "While, theieioie, Hindu fesli\ols lecur 
annuallv at appioximatelv the same position in the (tiegoiian 
calendai. ^Muslim festivals fall so mam daAs c.ulici each ^eai 
with the lesult that at .some time oi othei .ill the dilfeient Hindu 
and ]\Iuslim festiials aie likelv to coimnde within the lunai ende 
of about ‘10 ^eals In paiticulai the sviichioiiisation of the Muhai-- 
lani with the Hasahia, is a time of an\iet\ foi the anthoiities 
lesponsible foi the maintenaiu e of law and oidei, not milv kcfause 
of the inipoitance to each (omniunitv of those (clebiations hut 
because each extends o^el a numhci ol davs There is viniilai 
anMet^ when foi instance, the Hindu IToL lestnal which is cele- 
biated with gieat lojoicing coincides with the Muslim Baia AValat 
observed in commemoiation of ^ruhainmacrs death As mention- 
ed in an eailiei paiagiaph, the gieat Delhi not', of ISSb and the 
othei I lots whicdi occmiied in the Jhiniab .if the same time weie 
due to the conic idem e of the ^ruhaiiam .ind the Dasahia festivals 
Tie Peshawai iiots ot 1910 woie due to the coinndenee of the Holi 
testnal with the Baia AVafat eelehiations Tlie not which took 
place at Sholapui in 1927 was hi ought about In a clash between a 
^Mu-'lim Muhanam piocession and a HiiicUt Hath Tatia pic cession; 
the no's at Mohaindi in the Tvheri distiict of the United Pio- 
vinces a month later hv the eoineidenee ol the Muslim Chihlum 
with the Hindu danam Ashtanii 

18 Bacji'Id distui bailees find a reach* exjilanatioii in Hindu 
lesentmeiit at the saenfiee of cows Di.stuibances when Hindu and’ 
Muslim festivals coincide aio eqiiallv easv to nuclei stand Hival 
pioeessions aie ahioad in the stieets, vast eiowds collect, leligions 
emotion, sometimes sensitive, somef lines piovocative, is deeplv stil- 
led, the atmospheie is higlily chaiged and the geneial excitement 
seeks an outlet, in such conditions it is not necessniv to look fur- 
ther than the immediate occasion to find the cause which has 
pieeipitated a distiiihance But communal iiots aie not confined 
to the occasion of the BaqrHd and the coincidence of H'ndu and 
Muslim festivals If explosive mateiial has been stoied up, a 
spaik will Ignite it, if communal feelings aie strained, the small- 
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.«st pietext "smII suffice to stait a conflagiation wliicli eacli side ac- 
•ciises tlie otliei of liaviiig provoked Tlie seiioiis Miiliaiiain iiots 
■vliicli occuired at Sakaianpur m August 1923 a^e a case in point 
Tke route of tke Muliaiiain procession led tliiougli a bazai in 
wkicli tke passage of the taziyahs^ oi oinainented bamboo stiuc- 
iuies representing tbe mausoleum erected on tlie plains of Keibala 
over tbe remains of Hussain, -was obstructed by tlie branches of a 
sacred pipal tree Arrangements bad been made for Hindus to be 
posted on tbe neighbouring roofs to draw back tbe branches to allow 
the procession to pass, but when tbe time came there was some 
difficulty, in passing tbe procession and tbe action of some Muslims 
m mounting tbe roofs to secure tbe stay lopes vas construed as an 
uttack upon tbe Hindus Tbe fierce noting vbicb ensued was not 
quelled until tbe police bad opened fire, but in tbe meantime 
tbe outbreak spread to other parts of tbe toun where a vast amount 
of damage was done to property, and tbe situation was not brought 
under control until military assistance bad been obtained In some 
towns tbe meie taking of taziyahs through certain Hindu quarters 
IS held to be a cause of offence, in others tbe obiection is to certain 
forms of music, for instance, tbe beating of diums On tbe other 
band, tbe Muslim residents of some towns resent Hindu maiiiage 
processions passing tbiougb tbe streets at tbe time of tbe Mubaiiam. 

14 It mil be observed from tbe attached list of communal dis- 
•oideis that numerous riots have been ascribed to disputes arising 
from tbe pla 3 'ing of music before mosques Tins proximate occa- 
■sion of dissension leading to disorder is not new , it was a cause 
of contioveisi’- in parts of tbe Bombay Presidency, of tbe Central 
Provinces, and elsewhere, more than twenty years ago and was 
usually settled in accordance with tbe past custom of the locality 
It IS only, within tbe last few years bowe\pr that it has come to 
plaj^ so conspicuous a pai*t in tbe relations between tbe two com- 
munities Tbe differences which arose between tbe two commu- 
nities at Akola in tbe Central Provinces in 1924 and 1925 may be 
talcen as an illustration of tbe manner in which disputes of tins 
kind develop On tbe occasion of tbe Ganpali procession in Septem- 
ber 1924 there was acute friction between tbe two communities and 
tbe district autlioiities issued orders forbidding tbe playmg of music 
before mosques by tbe Ganpati piocession of that year; but in tbe 
hope that before tbe procession of tbe following year tbe dispute 
might have been settled amicably, a rider vas added that tbe 
orders were not to be regarded as a precedent Subsequent nego- 
tiations failed, and at tbe Granpati festival jJ 1925 there was again 
danger of violence and orders were passed by tbe Superintendent 
of Police requiring music to be stopped for a certain distance near 
■ each mosque which tbe procession would pass Tbe Hindus re- 
garded this Older as an encroachment on then rights and did 
not take out tbe procession on tbe due date In tbe meantime tbe 
Muslims continiied to press tbeir ob]eotion to tbe playing of niusi- 
' cal instiuments in tbe neighbouibood of mosques to the extent 
of including within tbe description tiyri oi plain wooden sticks 
'Avliicb tbe processionists strike together Tbe district authorities 

E 2 
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decided tliat tlie use of ti'pr% was permissible, and tbe magistiate 
issued formal orders under section 144 of tlie Code of Criminal 
Piocedure directing tbe Muslims not to interfere witb piocessioiis- 
using tvpn Tbis order was challenged in tbe Court of tbe Judi- 
cial Commissioner wbo declined to interfere. On tbe 24tb Octo- 
ber, nearly two months after tbe appointed date, tbe piocession 
using ti'prt was taken out under strong police protection On tbe 
26tb October tbe gi owing ill-feeling lesulted in iiots in tbe course 
of which a numbei of persons weie in^uied Repi esentations v^eie 
then made to tbe local Government by both communities Hoi 
then pait, tbe Hindus claimed that in tbe public woisbip of Gan- 
pati, tbe Hindu piocessions, when passing recognised j)iiblic mos- 
ques bad always been accustomed to play soft music, and that 
they limited themselves to soft in place of loud music in defeieuce- 
to the religious feelings of tbe Muslims raibei than owing to Ibe 
validity of any custom oi usage, on tbe otbei band, tbe Muslims 
asseiled that Ganpati piocessions weie unknown in Beiar till about 
1907 and weie not accompanied by music till about 1923, and that 
the form in which they were now conducted was inspued by tbe 
object of causing annoj^’ance to Muslims In sboit, each community 
cbaiged tbe otbei with provocation. 

15 Tbe immediate cause of tbe fiist of tbe big Calcutta iiots 
of 1926 was tbe failuie of tbe band of an Ai'^'a Samaj pioces':ion 
to cease playing then instiuments vben passing a veil-known 
mosque in tbe Hairison Road at the time oi tbe Azam, oi invita- 
tion to piayer preparatory to tbe four o^clock public worship Ihe 
subsequent July iiots in Calcutta started with a clash betveen 
Hindus and Muslims when tbe members of a Rath Jatra procession 
were attacked by tbe Muslims for lefusmg to stop playing music 
in front of a mosque, tliougb it was tbe time of tbe Maglirih 
piayer at tbe hour of simset Tbe increasing fiequency of iiots 
caused b}’’ tbe playing of music befoie mosques impelled tbe Gov- 
ernment of Bengal to seek a modvi iivcndi, so far as Calcutta vas 
concerned. Accoidingly in June 1926 they issued a statement in 
which they laid down ceitain lules to be observed in Calcutta 
Foi many yeais piocessionists wishing to play music bad been 
required to take out a license tbe condition- of which piobibited' 
tbe playing of music in tbe neiglibouibood of places of woisbip 
duiing tbe bouis of public woisbip Ho change was made in tbe- 
foim of this license, but tbe Commissioner of Police was given 
authority to define piecisely tbe bouis of woisbip during which 
tbe piocessionists might not play music in tbe neigbbouibood of 
buildings where public woisbip was pioceeding Tbe famous 
Hakboda mosque of Calcutta was excepted fiom tbe opeiation of 
these ordeis, and it was laid down that in ]ts neighbourhood music 
should be stopped at all bouis Heitber party accepted this deci- 
sion as favourable to itself Tbe piobibition of music at anv hour 
of tbe day befoie a paiticular mosque bad a precedent in Delhi 
where music is invariably stopped when pat^-iing the Juma Musjid 

16 Every Hindu marriage necessitates a piocession from tbe 
bouse of tbe biidegroom to that of tbe biide, with musicians and a 
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cortege TIiiis if feeling aie soie on the subject of the playing 
of music befoie mosc[ues, the occasions when communal trouble may 
be apprehended are almost indefinitely multiplied. In 1923 riot- 
ing occurred in a town in the Punjab over the soundmg of the 
temple bell during the set hour of prayer in the adjoining mosque. 
In September 1924 a not occurred at Lucknow in the course of 
which four persons were killed and thirty wounded owing to objec- 
tions taken by Muslims to the sounding of the sanUk, or conch- 
shell, in the Hindu temple situated in a public park which Muslims 
fiequented for the purpose of prayer 

17. Much of the dissension which occurs frequently arises less 
horn what is done in the name of religious requirement than from 
the manner in which it is done or is alleged to be done Thus in 
the Akola dispute mentioned in the preceding paragraph, the 
Muslims asserted that the Ganpati celebrations, in the organisa- 
tion of which a considerable part had been played in the nineties 
by the Mahratta leader, Bal Grangadhar Tilak, were conducted in a 
manner intended to give annoyance to Muslims. Similar sugges- 
tions weie made by the Muslim community to explain the grave 
not at Bettiah in the piovince of Bihar and Orissa in August 1927 
when 10 Muslims lost their lives and many were mjured on the 
occasion of a Hindu Mahabiri procession It was alleged that 
these processions, on the scale at which they are now arranged m 
that part of the country, are equipped with paraphernalia cari- 
caturing the Muhariam with the ili-disguised intention of offend- 
mg Muslim sentiment On the other side Hindus assert that the 
demands made by Muslims for the prohibition of music before 
mosques are actuated by anti-Hindu sentiment The rights and 
wrongs of these controversial questions are not a matter for dis- 
cussion in this note, but instances are unfoitunately not rare when 
riots can be directly traced to deliberate aits of provocation other 
than the alleged conduct of processionists, or claims based upon 
the ground of religious requirement The circulation of a violent 
anti-Islamic poem was the cause of the riors at Kohat in Septem- 
ber 1924 which were followed by a general exodus of Hmdus from 
the town The discovery that the flesh of swine had been placed 
in three mosques of a town in the Bahraich district in the Hnited 
Provinces led to a not there in September 1925 Stones thrown 
by Muslims at Hindu processions are said on several occasions to 
have been the proximate cause of an ensuing not Durmg the 
Calcutta riots the distribution of inflammatory printed leaflets by 
both sides together with the employment of hired hooligans en- 
couraged the belief that money was being spent to keep the fight 
going 

18 Communal animosity at the time of the Calcutta riots was 
fanned to so great an extent by partisan wilting m the press that 
proceedings had to be taken against a number of newspapers In 
other parts of India also notably in the Punjab, communal writing 
of an extremely provocative type has assumed serious proportions 
and has been greatly responsible for exacerbating communal feel- 
ing. Hot a few papers are said to owe their circulation almost 
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•entiiely to tlie vinilence of tlieir attacks on tlie rival conmmnity. 
At tke Simla session of tlie Indian legislatuie in August 1926, 
Government introduced and passed a bill to amend tbe Code of 
'Criminal Proceduie so as to enable tbe autborities to confiscate 
ipublications calculated to piomote feelings of liatied oi enmit}’^ 
betv-een difieient classes of His Majesty’s subjects At tbe Simla 
session of tbe Indian legislatuie in August 1927, Goteinment intio- 
duced and passed a bill to amend tbe Indian Penal Code tvitb tbe 
object of making it a specific offence delibeiately and maliciously 
to insult tbe leligion or tbe leligious belie Is of any class of His 
Majesty’s subjects Tbe second piece of legislation vas uudei- 
taken in consequence of tbe view of tbe law taken in tbe Punjab 
Higb Couit in connection witb a notoiious pampblet entitled 
Rangila Hasul ” wbicb iidiculed tbe Propbet of Islam as a 
lesult of wbicb view tbe Aiya Samajist pubTsber bad been acquitted 
in revision t 

19 Tbis leview of tbe proximate causes of dissension is not 
intended to be exhaustive, tbeii vaiiety biancbes in too manj’^ diiec- 
tions to admit of concise categoiy In Delbi in June 1926 a scare 
cieated bj’’ a bolting boise led to a communal not in wbicb three 
pel sons weie killed and sixty wounded Tbe murder of tbe Hindur 
Aiya Samajist leader Swann Sbradbanand by a Muslim, Abdur 
Hasbid, in jDelbi in December 1926 was followed by a not between 
Hindus and Muslims in which one Muslim was killed and otbeis 
were injured In November 1927 Abdur Pasbid was executed for 
bis crime in tbe Delhi jail and when bis body was made ovei to 
bis lelatives foi bunal, it was unceremoniously seized by a tiucu- 
lent mob of Muslims who bioke past tbe police and lusbed with it 
into tbe city befoie they could be rounded up and dispeised, and 
tbe body lecoveied Hindu passeis-by weie assaulted and two 
veie killed and more than sixty injuied, vbile a number of shops 
weie looted \ 


4 GcbsualUes 

20 Since 1922 approximatelv 450 lives have been lost and 5,000 
pel sons have been injured in communal iiots Tbe casualties in- 
flicted are of two descriptions, those caused by tbe forces of law 
and ordei, wbetbei police or militaiy, and those caused by tbe 
rioteis themselves With legaid to the foimei class no eftoit is 
spaied by tbe autboiities to pi event bleaches of tbe peace and to 
•sepal ate tbe disputants without lesort to firearms In tbe Calcutta 
iiots of 1926 this model ation was in fact ciiticised In tbe third 
phase of these iiots when tbe police weie attempting to pass tbe 
Raj Rajeswaii procession tbiougb tbe stieets, conti oiled file bad 
•on moie than one occasion to be opened in oidei to dispeise tbe 
ciowds which baried tbe way After tbe piocession bad passed, 
Muslim mobs collected in tbe leai and attacked a police station 
At Kulkatbi in Febiuary 1927 tbe armed foices at tbe disposal of 
Ibe autboiities were represented by a small guaid of tbe Eastern 
Eiontiei Rifles and tbe magistiate found himself compelled to open 
file in order to prevent bis small force from being overwhelmed 
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21 In the second class of casualties, when the not is unpre- 
meditated and IS piomptly suppressed, the tale of persons injured 
by the opposite faction may be expected to be slight, but where 
stiained relations lead to anticipations of trouble, it is frequenth’' « 
found that both sides arm themselves in advance for the occa- 
sion, and supplies of staves, brickbats and missiles of various 
descriptions are kept in readiness In some of the recent iiots, for 
instance at Calcutta in 1926 and at Nagpur in 1927, firearms vere 
used by individual members of the mobs of rioters The most 
disquieting symptom, however, of some of the more serious 
riots in the larger cities has been the stabbing to death of indi- 
viduals by loving bands of the opposite community, who 
spiiiig upon then victims without warning and then vanish 
in a moment to be swallowed up in the labyrinths of small 
lanes and gullies where it is difficult, if not impossible, to 
trace them out and apprehend them These assaults on individuals 
were a veiy conspicuous feature of the Calcutta iiots of 1926, and 
the same tactics have since been emploj’-ed in the Lahore iiots of 
1927 and elsewhere 

22 On the occuiience of a communal uot the shopkeepers put 
up then shutters and bar then doors, and in the aiea of disturbance 
all busines is suspended When the mobs get out of hand, the 
lowdy elements give vent to then feelings in looting the houses 
and shops of membeis of the opposite community, and there have 
been all to fiequent instances in which mosques and temples have 
been deseciated In the Kohat iiots of September 1924 house pro- 
perty estimated to be worth E-s 9 lakhs was desti 03 ’-ed by fire and 
goods were looted on a vast scale In the first three days) of the 
Calcutta riots of April 1926 the fire brigade had to deal with no 
less than one hundred and ten incendiai}^ fires 

23 The list of casualties hardly gives an adequate idea of the 
critical nature of the situation oi of the dislocation of ordinary 
life which occurs on the occasion of communal disorder Tor the 
authoiities and for the public there is alwavs the danger of the 
situation getting out of contiol and of excesses breaking out simi- 
lar to those which occurred during the Calcutta iiots This danger 
18 particularly acute in the large towns of the Punjab and of 
Noithein India where communal feelings have been most strained. 
The numerous instances in which militaiv assistance, including 
infantiy, cavalry and armoured cais, has had to be sought has 
indicated that in the larger towns the task of preventing breaches 
of the peace at times of communal excitement is apt to be beyond 
the powers of the civil police, the strength of whose reserves is 
necessarily limited, while the strain imposed on all ranks is veij’’ 
great Since 1926 on the occasion of 'communal riots troops have 
been required to restore order in Calcutta, in Delhi, Rawalpindi, 
Lahoie, Multan and other places, while elsewhere outbreaks have 
been prevented only by the military preparations held in readiness.. 
In Calcutta, in Kharagpur and in Lahoie the services of the local 
Auxiliary Torce have had to be requisitioned to supplement the 
available police and military forces, and assist them in preventing 
the spread of communal disorder 
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Communal Representation in the Legislatures and 

Local Bodies. 

Chapter, T 
Introductory 

1 In paragiapli 227 and the ininiediatelT succeeding paia-- 
graphs the anthois of the Joint Repoit discussed the piohleni of 
communal electoiates and desciihed it as “ the most difficult ques- 
tion -which aiises in connexion with elected assemblies ” They 
stated that it was no new pioblem, it had been discussed peiiodi- 
cally from the time when the fiist steps uere taken to liberalize 
the Councils. They then added — 

“ There has hitheito been a weighty consensus of opinion that 
in a countiy like India no principle of repiesentation 
other than by inteiests is practically possible Loid 
Duffel in held this view in 188S, and in 1892 Lord 
Lansdowne’s Government wrote that ‘ the representa- 
tion of such a community upon such a scale as the Act 
permits can only be secured by pioviding that each 
important class shall hare the opportunity of maldng 
its views kno-wn in council by the mouth of some mem- 
bei specially acquainted with them We note that in 
1892 the small size of the councils was leckoned as a 
factor in the decision, and that the contiaiy view was 
not without its exponents, but we feel no doubt that 
Lord Minto’s Government followed the predominantr 
opinion when in 1908 they pressed for an important ex- 
tension of the communal pimciple ” 

The Lucknow Pact of 1916 enteied into between Hindu and Muslim' 
leaders had conceded separate electorates to the Muslims and 
Muslims were stated (paragraph 231) still to regard separate le- 
presentation and communm electoiates as “ their only adequate 
safeguard ” On these grounds while holdmg the opinion that 
communal electoiates aie opposed to the teachmg of history, per- 
petuate class divisions, and steieotype existing relations, the Joint 
Authors concluded that “ so far as -the Muslims are concerned, tli& 
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.present system must be maintained until conditions alter, even at 
tbe price of slowei pi ogress towards tbe realization of a common 
.citizenship ” Tbe only limitation wbicb they suggested was that 
communal lepresentation for Muslims should not be set up in any 
piovmce, where they form a majority of the voters 

The claims of other minority communities to separate repre- 
sentation were dismissed by the Joint Authors, with an exception 
un favour of the Sikhs, of whom they wrote in the following terms — 

“ Any geneial extension of the communal system would only 
, " encourage still fuither demands, and would in our deli- 
berate opinion be fatal to that devlopment of representa- 
tion upon a national basis in v/hich alone a system of 
responsible government can possibly be rooted At the 
same time we feel that there is one community from 
whom it IS inexpedient to withhold the concession The 
Sikhs in the Punjab aie a distinct and important 
people : they supply a gallant and valuable element to 
the Indian army, but they are everywhere in a mino- 
rity, and experience has shewn that they go virtually 
uniepresented To the Sikhs therefore, and to them 
alone, we propose to extend the system already adopted 
in the case of the Muslims ” 

2 Actually under the reformed system of G-overnment intro- 
.•duced by the Government of India Act, 1919, Muslims, who no 
longer -vote in mixed constituencies in addition to voting in their 
-own constituencies, have been given communal electorates in pro- 
vinces, for instance the Punjab and the Central Provinces, where 
separate communal representation had not previously been intro- 
duced and in addition to the Sikhs, separate communal represen- 
taiion has been granted to Europeans in Madras, Bombay, Bengal, 
the United Provinces, Bihar and Orissa and Burma, to Anglo- 
Indians in Madras, Bengal and Burma, to Indian Christians in 
Madras, and to Indians and Karens (on a limited scale) in Burma 
In Boniba.v scats are reserved for Mahrattas, m Madras for non- 
Biahmans 

The reforms therefore not merely confirmed Muslims in the 
protection afforded by separate communal electorates, but went 
further and extended that tyP® protection in particular provinces 
to the other minority communities mentioned above, while in some 
instances protection has been given by the reservation of seats 
So fai then from restricting communal representation, the Re- 
forms of 1919 extended its scope 

3 Before however the present position is examined, an attempt 
will first be made in this note to investigate the basis of the state- 
ment made by the Joint Authors in 1917 to the effect that hitherto 
there had been “ a weighty consensus of opinion that in a country 
like India no principle of representation other than by interests is 
practically possible ” This investigation will involve a passing 
reference to the introduction of a non-official element into the 
'Councils by the first Indian Councils Act, 1861, and some men- 
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tiou of tlie discussions prior to and at the time of the passing of 
the Indian Councils Act^ 1892, uhen a gi eater measure of lepie- 
sentation Avas intioduced, and the elective principle first appeared 
undei the disguise of nominaticus made upon recommendation. 
The Moiley-Minto Reforms of 1909 aviII need to he dealt with 
rathei more fully, because communal electorates, as such, date 
fiom those lefoims Avhich fiist openly lecognised election as the 
mode by which lepiesentatives should obtain their seats on the 
Councils In the latei paiagraphs of this note the desciiption of 
of the Joint Authois of communal electoiates as the most diffi- 
cult question Avhich aiises in connexion vitli elected assemblies ” 
vill be taken as the stalling point fiom which to examine the 
niannei in uhich the pioblem uas appioached bv the Rianchise 
Committee, by the Goveiument of India, and finally by Pailia- 
luent, and to desciibe the piesent position vith legaid to the 
' electoiates not only of the legislatures but of local bodies, namely, 
the municipalities and distiict boaids The note, which does not 
puipoit to be moie than a simple collection of mateiial, will then 
conclude vith lefeience to subsequent discussions and paity nego- 
tiations oil the subject of joint tosns sepaiate electoiates 

4 One point, lioivevei, meiits sepaiate mention The lepie- 
sentation of classes, communities and inteiests as such under any 
aiitociatic system of government tempered to gieatei oi less degree 
by the lepiesentatiou of those go veined may be said to occupy a 
very difi’erent constitutional position fiom similai lepiesentation 
uncler any system of lesponsible goi eminent, howevei incomplete, 
inndiich poivei and aiithoiity vest in the i epresentatives themselves. 
Unless that distinction is mentioned, this note would fail to 
place the communal electoiates of the present day in their collect 
relation to the communal electorates of the Morley-Minto Reforms 
of 1909, 01 to the lepiesentation of mteiests which it was intended 
to seciue, but which Avas not seemed, in the Councils formed under 
the piovisions of the Indian Councils Act, 1892 


Chaptlh II 

The Reforms of 1861 and of 1892 

The 1861 5 The fiist steps in the diiection of associating non-officials- 

Oounoilfl not with the business of legislation were taken Avuth the passing of the 
representa- Jnclian Councils Act, 1861 For puiposes of legislation, and of 
ive 0 les legislation only, the Goveinoi-GeneraFs Council Avas reinforced 
by additional members not less than six,* nor moie than twelve in 
numbei, nominated foi tAvo veais, of whom not less than half weie 
to be non-officials The legislative councils were lestoied in 
Madras and Bombay by expanding the Governor’s Executive 
Councils on the same lines as the Goveinoi -General’s The Go- 

veinoi General Avas also diiected to establish a legislative council 
foi Bengal and empowered to establish similai councils for the 
jN’orth- Western Piovmces and for the Punjab, these two bodies 
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actually came luto being in 1886 and 1897 lespectively Wben 
introducing tbe India Council Bill in tbe House of Commons on 
the 6tb June 1861, Sir Cbailes Wood made it clear that no attempt 
Avas being made to set up a “ lepresentative body to make tbe 
laws by wbicbtliey aie to be governed ”, and added — 

I am suie that evei^ one wlio consideis tbe condition of 
India V ill see that it is utteilj" impossible to constitute 
sucb a body in that countiy You cannot possibly 
assemble at any one place in India persons wbo shall be 
tbe leal lepiesentatives of tbe vaiious classes of tbe 
population of tliat empiie.” 

Tbe point tben to vliicb attention is drarni is tbat tbe additional 
memtieis of tbe Goveinor-Geneial’s Council summoned wben tbe 
Council met foi the puipose of making laws and regulations weie 
not appointed as “ lepresentatives ” of tbe people or of paiticulai 
sections, classes oi inteiests of tbe people, though then appoint- 
ment indicated a desiie on tbe pait of tbe Government to obtain 
non-official co opeiation and advice in tbe business of making laws 

6 In tins lespect tbe Befoims of 1892 maiked a definite ad- 
vance; not only was tbC lepresentation of inteiests recognised, but 
tbe elective pimciple was intioduced As explained in paiagiapb 
66 and tbe succeeding paiagiapbs of tbe Joint Repoit, the mea- 
siue wbicb eventually took shape as the Indian Councils Act, 1892, 
was initiated by discussions in Loid Duffeiin’s time vbicli resulted 
in definite lecominendations tbat provisions should be made for 
tbe appointment fo tbe councils of lepiesentatives of tbe more 
impoitant interests, in tbe countiy The Joint Authors have 
quoted Loid Duffeiin^s view of tbe position as it tben existed, 
vben be bi ought foiwaid bis pioposals tbat tbe visbe'- and feelings 
of tbe people of tbe countiy should be — 

“ expiessed not, as at present through self -constituted, 
self-nominated, and therefore mrtrustwortby channels, 
but by tbe mouths of those wbo will be tbe legally con- 
stituted representatives of vaiious interests and class- 
es 

Popular representation as understood in Western countries vas 
not contemplated, but it vas felt tbat there was room for consider- 
able advance in tbe representation of interests on tbe lines indi- 
cated in tbe following extract taken from one of tbe Government 
of India’s despatches addressed to tbe Secietaiy of State in 1892 
at tbe time wben tbe new Indian Councils Bill wts being brought 
before Parliament — 

“ Indian society from bistoiical causes to which we need not 
now refer is essentially a congeries of widely separated 
classes, laces, and communities, with divergences of 
interests and hereditary sentiment Avlncb for ages have 
precluded common action of local unanimity Repre- 
sentation of sucb a community upon sucb a scale as tbe 
Act permits can only be secured by providing tbat each 
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important class sliall have at least the opportunity ofT 
making its views known in the council by the mouth of 
some member specially acquainted with them.” 

Representa- 7. In the Act as passed the woid “ election ” w^as sciupulously' 
tionby avoided, but the elective principle was thinly disguised as nomi- 
nation upon recommendation The important point to notice 
appearance for purpose of this note is that this legislation cairied the 
of the elective country one step fuithei in the development of the principle of le- 
prmoiple presentation by interests as the foundation upon which the non- 
official element in the Councils should rest When intioducing the- 
Bill in the House of Commons on the 28th March 1892, Lord 
Curzon, then Under Secretary of State for India, observed that the- 
time had not yet come when representative institutions, as we under- 
stood the term, could be extended to India He disclaimed any 
intention of giving the enlarged councils the chaiacter of lepie- 
sentative chambeis, but stated that the Bill was intended to ‘‘ pro- 
vide the means by which representatives of the most impoitant 
sections of native society may be appointed to the Councils ” 
When transmiting to the Grovernor General in Council a copy of 
the Act as passed by Parliament, the Secietary of State, Lord 
Cl OSS, commented in the following terms on the steps to be taken 
to obtain the lepresentation of the views of different races, classes, 
and localities ” — 

“ Where coiporations have been established with definite 
powers, upon a lecognised administrative basis, or where 
associations have been formed upon a substantial com- 
munity of legitimate inteiests, professional, commer- 
cial or territorial. Tour Ji^xcellency and the local Go- 
vernors may find convenience and advantage in con- 
sulting fiom time to time such bodies, and in entertain- 
ing at your discretion an expression of their views and' 
recommendations with regard to the selection of mem- 
bers in whose qualifications they may be disposed to 
confide ” 

After the leceipt of the Secretary of Spate's insti notions, the Go- 
vernment of India defined for each province the classes which were 
of sufficient impoitance to lequire representation Thus the classes- 
considered to lequire representation in the piovince of Bengal 
were as follows — . 

‘^(1) Hindus. 

(2) Muhammadans 

(3) Hon-official Europeans and An^lo-Indians. 

(4) Merchants, traders and manufactulers 

(5) The planting community 

(6) The population of the Presidency town 

(7) The urban classes of the mufassil 

(8) The rural classes 

(9) The professional and literary classes ” 
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It was recognised at tlie time tliat tliis classification was a! 
cross division a person representing the professional or urban 
classes miglit also represent tbe Hindtis, and a person representing 
tbe ruial classes might also represent the Muslims 

It Avill be noticed that the classes in Bengal to which the' Go- 
vern ment of India considered that representation mnst be secured 
comprised communities (for instance, Hindus, Muslims and Euro- 
peans), classes (for instance the uiban, rural and professional 
classes), and interests (for instance, commeicial interests) In the 
distiibution made under the regulations, no right of nomination 
was conferred on any community as such, but the regulations were 
BO designed as to give effect to the expression of opinion of the 
Gcvernment of India, quoted in paiagraph 227 of the Joint Report, 
that “ each important class shall have the opportunity of making 
its views knovn in Council by the mouth of some member specially 
acquainted vuth them ” The elective element in the provincial 
councils consisted at the utmost of eight members, returned by a 
few large cities, by groups of municipalities and district boards, 
by large zemindars, by chambers of commerce and by universi- 
ties In the Indian Legislative Council ten non-officials were ad- 
mitted, four seats were allotted to recommendation by the non- 
official members of the four provincial councils, and one to the 
Calcutta Chamber of Commerce Abandoning as hopeless the idea 
of securing the vast residuary aiea and population of the country 
by any quasi-elective machinery, the authoiities fell back for the 
fillmg of the five remaining non-official seats upon the process of 
nomination by the Governor-General (Paiagraph 71 of the Joint 
Report ) / 

8 ~To sum up then, though the reforms of 1861 introduced a Sinnmaryv 
small non-official element, no attempt was made to create repre- 
sentative chambers In 1892 the provincial legislative councils 
were constituted with a view to makmg them representative of the 
more important communities, classes and interests, but the regu- 
lations under section 1 (4) of the Indian Councils Act, 1892, did 
not themselves recognise communal divisions The Indian Legis- 
lative Council gave representation to provinces, and left communal 
and class representation to be secured by direct nomination The 
elective principle appeared under the disguise of nomination upon 
recommendation 


‘ Cha-pter III 

The Morley-Mtnto Reforms of 1909 

9 Rather more than five years after the Indian Councils Act, Theworlomg 
1892, had been passed Lord George Hamilton ordered the working CouncJ^AcS 
of the regulations to be reviewed with the obiect of ascertaining 1392 °and 
how far they had secured the lepresentation of all impoitant classes. Lord Mmto’a 
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Tlie results weie described in the follo'vring passage in paiagiapb 
70 of tbe Joint Report; — 

Inquiry showed both in Madras and Bombay that tlie distiict 
boaids and municipalities which constituted the nomi- 
nating authorities foi rural aieas tended to nominate 
lawyeis far too exclusively, but neither Government 
was disposed to press for any change In Bengal how- 
evei one seat was tiaiisfeiued fiom the lural munici- 
palities to the large landowneis who had hitherto been 
given a right of nomination ” 

Loid Minto assumed office as the Viceioy and Governor Geneial 
of India on the ISth JSTovembei 1905 In August 1906 a Com- 
mittee of the Executive Council was foimed to considei a numbei 
of suggestions for reform, including, among other matteis, 
increased repiesentation on the Indian and piovmcial Legislative 
Councils 

10 While the Committee was at vorh, a deputation lepresent- 
ing the Muslims of India waited upon Ills Excellency on the 1st 
October 1906, and piesented an address which Avas lead by H H 
the Aga Khan It was in this addiess that the claim to separate 
Muslim representation was made, and it was in the leply given 
by His Excellency that the claim is commonh’- understood to have 
been conceded Both the addiess theiefoie and Loid Minto’s leply 
are documents of the highest importance in tiacing the histoiy of 
communal electoiates in the countiy, and no apology is needed for 
vexamming their contents at some length In the couise of the 
address the deputation made the following points — 

(1) that in the whole of India the Muslims numbei oyer 62 

millions 01 between l-5th and l-4th of the total popu- 
lation , 

(2) that if Animists and depiessed classes oidinarily classed 

as Hindus, but not propeily Hindus, were deducted, the 
piopoitiou of Muslims to Hindus would be laigei than 
IS commonly shown, 

(3) that as then numbei s exceed the entiie population of any 

fiist-class Euiopean powei, except Russia, Mus- 
lims might justly claim adequate recognition as an im- 
poitant factoi in the State, 

(4) that the position accoided to the Muslim community in 

any hind of lepiesentation, diiect oi indirect, and in 
all othei ways affecting then status and influence should 
be commensuiate not meiely with then numerical 
strength, but also with then political impoitance and 
the value of the contribution which they make to the 
defence of the Empiie;/ 

(5) that the repiesentation hitheito accoided to them, almost 

entnelj’- bj?- nomination, had been inadequate to then 
requnements and had not always earned with it the 


approval of tliose wliora the nominees veie selected to 
lepiesent, ' 

( 6 ) that while Muslims are a distinct community with addi- 
tional interests of then own which aie not shared by 
other communities j no Muslim would evei be letuined 
by the existmg electoral bodies, unless he worked in 
sympathy with the Hindu ma]oiitv m all matters of 
importance 

On these gioiuids the deputation made the following proposals — 

(а) that in the case of municipal and district boards the num- 

bei of Hindus and Muslims entitled to seats should be 
declared, such proportion being determined in accord- 
ance with the numeiical strength, social status, local 
influence and special lequiiements of either community 
and that each community should be allowed to return 
then own representatives, as in the Aligarh Munici- 
pality and in many towns in the Punjab, 

( б ) that 111 the case of senates and syndicates of Indian uni- 

versities there should, so far as possible, be an autho- 
ritative declaiation of the proportion in which the' 
Muslims are entitled to be represented in either body, 

(c) that m the case of provincial Legislative Councils the pio- 

portion of Muslim representatives should be determined 
and declared with due regard to the considerations noted 
above, and that the important Muslim land-lords, law- 
yers and merchants and representatives of other import- 
ant interests, the Muslim membeis of district boards 
and municipalities and the Muslim graduates of uni- 
versities of a certain standing, say flve years, should be 
formed into electoral colleges and be authorised to leturm 
the number of membeis that may be declared to be 
eligible , 

(d) for their representation in the Imperial Legislative 

Council they suggested — 

(t) that the piojioition of Muslims should not be deter- 
mined on the basis of numerical strength and that 
they should never be an ineflective minority, 

(^^) that as far as possible appointment by election should' 
be given preference over nomination, 

(^^^) that for the purpose of choosing Muslim membeis^ 
Muslim land-owners, lawyers and merchants, and 
representatives of every important interest of a status 
to be subsequently determined by Government, 
Muslim membeis of piovincial Legislative Councils 
and Muslim fellows of universities should, be invested 
with electoral powers 
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11. Hib Excellency’s leply io ike address contained the follow- 
ing observations . — 

‘‘ The pith of your addiess, as I understand it, is a claim 
that under any system of representation, whether it 
affects a municipality or a distiiot board or a legisla- 
tive council, in which it is proposed to intioduce or 
mciease an electoral oiganisalion, the Muslim commu- 
nity should be repiesented as a community Tou point 
out that in many cases electoral bodies as now consti- 
tuted cannot be expected to return a Muslim candidate, 
and that if by chance they did so, it could only be at 
the saciifice of such a candidate’s views to those of a 
majority opposed to his community whom he would in 
no way lepresent; and you justly claim that your posi- 
tion should be estimated not only on your numeiical 
strength but in lespect to the political importance of 
youi community and the service it has rendered to the 
Empire I am entirely in accoid vith you Please do 
not misunderstand me I make no attempt to indicate 
bj' what means the i epresentation of communities can 
be obtained, but I am as firmly convinced as I believe 
you to be that any electoral lepiesentation in India would 
be doomed to mischievous failuie which aimed at giant- 
ing a personal enfranchisement regardless of the beliefs 
and tiaditions of the communities composing the popu- 
lation of this continent ” 

12 The Council’s Committee, to which leference has been made 
in paiagiaph 9, gave special attention to the pioblem of Muslim 
representation As a result of their enquiiies, the Committee 
foimd that the Muslims had not been sufficiently represented on the 
existing councils, that the few elected members had not been 
really representative, and that nomination had failed to secure the 
appointment of Muslims of the class desired by the community. 
In order to remove these giievances they considered two measures 
necessary In the first place they suggesed that, in addition to 
the small numbei of Muslims who miglrt be able to secure election 
in the ordinary manner, a certain number of seats should be 
assigned to be filled exclusively by Muslims; and secondly that 
for the purpose of fillmg those seats, oi a proportion of them, a 
separate Muslim electorate should be foimed The Committee 
made no specific proposals as to the number of seats to be assigned 
to the Muslims on the Piovincial Legislative Councils, but sug- 
gested an electorate compiising payers of land revenue and income- 
tax and registered graduates of the universities As regards the 
Imperial Legislative Council they considered that a total strength 
of 6 or perhaps 7 members m a Council of 46 would not be an 
excessive proportion foi a community of such importance Ac- 
coidmgly they proposed that 4 seats should be set apart for Mus- 
lims, two to be elected in lotation bv Bengal, Eastern Bengal and 
Assam, United Provinces and the Punjab and Bombay, and two 
to be filled by nomination by the Viceroy For the elected seats 
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tliej’’ suggested an electorate consisting of the Muslim non-official 
members of the provincial legislative councilsj the Muslim fellows 
of the univeisities and Muslims paying income-tax or land revenue 
nhove a ceitain fig me 

13 These pioposals weie suppoited hy the Government of India Correspon- 
and communicated to the Secietaiy of State, who accepted the dence 
piinciple that the Muslim community was entitled to a special le- 
pieseiitation on the Goveinoi-GeneiaTs and local legislative of India and 
councils commensuiate vith its nuinbeis and political and histoii- the Secretary 
•cal impoitance This coiiespondence led to the issue hy the Go- aC State, and 
veinment of India of then lettei IMo 2310 — 17, dated the 24th 
August 1907, addies'sed to local Goveinments on the sub]ect of the 
refoims with insh notions to consult iinpoitant bodies and indivi- 
dual lepresentatiA-es of vaiious classes of the community before 
submiting their own conclusions to the Government of India With 
legaid to Hindu-Muslim lepiesentation the following points were 
taken by the Goveinment of India in then lettei — 

(1) The leply of His Excellency to the Muslim Deputation 

of the 1st Octobei 1906 was affirmed 

(2) It vas admitted that compaiatitely few Muslims had been 

elected under the existing system, and that nomination 
had not been satisfactoiy 

(3) It was assumed that a small numbei of Muslims would be 
'• elected in the oidinarv mannei, especially in Eastern 

Bengal and Assam and the Punjab, wheie thev formed 
the maioiity of the population, and 

(4) the suggestion vas made that in each council a ceitain 

numbei of seats should be assigned to be filled exclu- 
lively by Muslims, some by special Muslim electoiates 
and some by iiomniation In the Impel lal Legislative 
Council it proposed that two membeis should he elected 
bv Muslims, and that not less than two Muslim mem- 
beis should be nominated 

In the couise of the same lettei the folloiving obseivations were 
made — 

As the constitution of the piovincial legislative councils must 
laigelj- depend upon the municipalities and district 
boaids it IS suggested that local Governments should 
intioduce into their systems of election and nomination 
foi these boaids the principal of assigning a fixed pro- 
jioition of seats to each of the leading classes into which 
the population is divided by lace, caste or leligion, 
and peimittmg the members of that class to select its 
own lepiesentative 

To this passage subsequent lefeience vill be made in the later 
chaptei of this note which deals with the subiect of communal 
representation on local bodies 

14 When addiessmg the Secietary of Sate in their despach jj^du cnti- 
Ho 21, dated the 1st October 1908, the Goveinment of India cism of the 

F 
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epeoial repre- mentioned tliat all local Governments approved of tlie pioposals 
for tlie special i epi esentation of Muslims. Tltey tlien added — 

“ These proposals are as a rule adversely criticised hy the 
Hindus who regard them as an attempt to set one reli- 
gion against the Dthei, and thus to cieate a counter- 
poise to the influence of the educated middle class. 
Some Hindus, hovevei, recognise the expediency of 
giving special lepresentaiion to the Muslim commu- 
nity and the Bombay Piesidencv Association, while 
they object strongly to the creation of a special Muslim 
electoiate, made provision in iheir scheme of a council 
for the eleciion of two membeis by tlie Muslim com- 
munity Notwithstanding then formal protest against 
the piinciplc of leligious representation the Association 
doubtless realise that the Indian Muslims aie much more 
than a religious body They form, in fact, an abso- 
lutely separate community distinct by maiiiage, food 
and custom and claiming in many cases to belong to a 
difteient race from the Hindus 

The leiiei then vent on io examine ihe extent of the lepieseiita- 
tion to be given to Muslims 

Lord ^ 15 Subsetpieiit discussions turned on the nature of the method 

Morley’fi 'vehich Muslim lepi esentation should be secured, culminating 

Parlmment an addie^^s presented in London io Lord Moiley by a Muslim/ 

deputation protesting against ceitain mixed electoral colleges 
uhicli had been suggested Gieatei inteiest atiaches, however, to 
the manner in uhich the suggestion for sepaiate Muslim lepie- 
sentation was received in Pailiament The second Heading of the 
Bill uas moved by tlie Secieiaiy of State in the House of Lords 
on the 23id Febiuaiy 1909 In ihe course of Ins speech Loid 
Moiley said — 

‘‘ 3Tie Muslims demand ihiee things I had the pleasuie of 

leceiving a deputation from them and I know very well 

uhat IS in then minds They demand an election of 

then own lepieseiitatives io these councils in all the 

stages just as in Cyprus, where I think Muslims vote 

by themselves, they liaA’e nine votes and the non- 

Muslinis have three oi the other wav about, s"‘o in 

Bohemia uheie the Germans vote alone and have then 

OAVii register , therefore we are not ivithout a precedent 

and a parallel foi the idea of a sepaiate register. 

Secondly, they want a number of seats in excess of then 

iiunieiical strength These two demands ue aie quite 

ready and intend to meet in full ” 

*/ 

The second Reading of the Indian Councils Bill uas moved in 
the House of Commons on the 2nd April 1909, by Mi Buchanan 
who stated that Muslim lepi esentation nould be obtained in the 
future ni difleient ways in dilfeient provinces, in some provinces 
by a system of Muslim electorates specially constructed, in others 
by asking the Muslim associations to name lepiesentatives, in 
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otlieis, at late foi tlie time beiiif>, bv nommation In a latei 
stage of tbe same debate Mi Asqnitli said — 

“ Undoubtedly tlieie atiII be a sepaiate registei foi Muslims 
To us lieie at fiist sight it locks an ob]ectionable thing 
because it disciiminates between people and segiegates 
them into classes on the basis of religious cieed I do 
not think that is a veiy formidable obiectioii The dis- 
tinction between Muslim and Hindu is not nieiely reli- 
gious, but it cuts dee]) down into the traditions of the 
histone past and is also dihei entiated by the habits and 
social customs of the ciimmunity ” 

lb During the peiiod when these lelorms \^ere undei discus- Three B0I100I3 
Sion, theie may be said to have been thiee schools of opinion on opinion 
the subject of Muslim lepiesentation, namely — 

( 1 ) Extieme sepaiatists uho imsisted on absolute isolation, 

( 2 ) Modeiate sepaiatists wlio would give the Muslims full and 

adequate repiesentatioii bv means of special Muslim 
electorates and vould also maintain their paiticipation 
111 tlie elections of the geneial electoiate, 

( 3 ) Hon-sepaiatisls who objected to any soil of class lepie- 

seiitation by se])aiate electoiates 

The pioposals of the Government of India weie those of the 
second class, and 111 a speech in the Impel lal Legislative Council 
on the 29 th of Maich 1909 , Mr Gokhale said that his views on the 
subject of Muslim lepieseiitatioii weie jiiactically the same as those 
of the Goveinment of India The woicls he used veie as follows — 

“ I think the most leasonable plan is hist to thiow open a 
substantial luuumum of seats to election on a teiiitorial 
basis in which all qualified to vote should take pait 
without distinction of rate 01 cieed And then supple- 
mental y elections should be lield foi minoiities vhich 
numeiically oi otlieiwise are impoitant enough to need 
special lepiesentation, and these should lie confined to 
membeis of niinoiities only ” 

Latei on he added — 

The idea of two vatei -tight compaiiments for Hindus and 
Muslims sepal atelv will not promote the best interests 
of the countiy, and moieovei it is really not feasible, 
foi theie cannot be only two such comjiartments unless 
all minoiities othei than Muslims are to be joined to 
the Hindus, 111 which case the division will piactically 
be Muslims and non-Muslims ” 

In leplying in the Imperial Legislative Council to the Hon’ble 
Ml Dadabhoy who had taken exception to class lepiesentation as 
such, the HonMile Sir Haivey Adamson said it was necessaiy to 
piovide some means by which Muslims may obtain such number 
of additional seats as will bung then representation into due pro- 

F 2 
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Communal 
representa- 
tion in tlie 
1909 
Councils 


The double 
vote of the 
IMuslims and 
the differen- 
tiation of 
their 
franchise 


poition, the advantage of the plan adopted was that it piovided 
toi composite action hy all coninmnities np to a ceitain point, and 
then pi evented injustice in piactical ojieiation to minorities by 
giving thein special siipplementaiy electorates of then own 

17 The lesult then of the Moilev-Minto reforms was that the 
constitution of the Piovincial Legislative Councils was based 
upon a system of representation of classes and interests consisting' 
of basic constituencies lepiesenting land-holders, groups of district 
boards, and groups of municipal tounships There veie no teiii- 
toiial constituencies piopeilv so-called, but the three Presidency 
coipoiations letuined special lepiesentatives, and except in their 
case, no individual toun oi city had its own special menibei To 
these basic classes A\eie added lepiesentatives of uinveisities, 
chambers of commeice, trades associations and other like interests, 
the members leluined being in the great maioiity of ca'-es elected, 
but in some few instances nominated On these con‘'tituencies 
there ueie supei-imposed ceitain special Muslim electoiates Thus 
besides voting in then oun special constituencies, Muslims also 
voted in the general electoiates to counterpoise vhich these con- 
stituencies veie themselves created These special Muslim consti- 
tuencies ueie on a teiiitoiial basis in the sense onlv that the pro- 
vince uas divided teiiitoiialh foi the puipose of the elect on of 
Muslim lepieseiitaiives Thu*- the Bombav Presidency vas di- 
vided into four “ aieas ” (they ueie not de'^ciibed as constituen- 
cies in the electoral rules), namelv, the Southern, TCoithein and 
Central Divisions and the Cilv of Bombav 

18 The double vote possessed bv Muslims was a source of grie- 
vance to othei communities, ulio also resented the fact that in the 
special Muslim constituencies the franchise which uas ba«ed upon 
piopeity, educational and service qualifications vent lower than the 
franchise in the geneial constituencies The necessity for devis- 
ing special electoiates for Muslims in place of the utilisation of 
machinery already to hand in the shape of existing bodies, insti- 
tutions and associations, oi by the adoption of standards such as 
the payuient of land revenue, had in effect resulted in the crea- 
tion of special franchise lists reaching much lower down in the 
social scale and in consequence in many provinces there were per- 
sons with propel tv oi other qualifications who had a vote if they 
were Muslims, but not if they belonged fo any other creed There 
were no special constituencies for Muslims either in the Punjab, 
where it was felt that they would secure sufiGicient representatives 
111 the general constituencies, or in Buima and the Central Pro- 
vinces, where then numbers are insignificant In the remaining 
provinces, except Assam, the total strength of the Councils was 50: 
the special Muslim constituencies varied from 2 in Madras to 5 
in Bengal In Assam the strength of the Council was 30, and 
there were 2 special Muslim constituencies Under the regula- 
tions for the constitution and functions of the Legislative Council 
of the Goveinoi-Geneial issued on hfovember 15, 1909, and revised 
111 1913, the Additional Members of the Council were sixty in 
number including five elected by special Muslim constituencies. 
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one eacli foi the thiee Pi’esideiicies, one foi the United Provinces, 
and one foi Bihai and Oiissa 

19 The most impoitant point to stiess Tvith leference to the Summary, 
intiodnction of special Muslim electoiates at the time of the 
Moilej-Minto lefoims vas that thej’ weie accepted as an item in 
the geneially appioved policy that repi esentation in the Councils 
should he lepi esentation of the vaiious communities, classes and 
inteiests of which the countiy was composed The need for secur- 
ing adequate Muslim lepresentation was recognised no less in 1893 
than in 1909 When speaking on the 1892 Bill in the House of 
Lords Loid Kimheiley had said ‘‘ theie must he found some mode 
in India of seeing that minoiities such as the impoitant body of 
Muslims aie fully repiesented ’ The leforms of 1892 were found 
to have failed to secure the adequate lepresentation of Muslims, 
and it was in these ciicumstances that Paili ament accepted the 
solution of special Muslim constituencies In the circumstances 
of the case it vould not be entiiely accuiate to desciibe the ciea- 
tion of a Muslim electoiate, at the time when the elective principle 
was fiist openly lecognised, as a novel departuie fiom a pieviously 
accepted policj’, lu effect, these sepaiate electoiates confiimed the 
policy alieady accepted of lepi esentation by inteiests, including 
communal inteiests Secondly, the acceptance by Lord Moiley of 
communal electoiates on behalf of His Ma]esty’s Government 
lequiies to be lead in the closest possible i elation to the natuie of 
the lefoinis vhich veie being iiitiodiiced at the time The limi- 
ted extent of those leforms was expressed in Loid Moiley ’s well- 
known disclaimei — '' If it could be said that this chaptei of le- 
forms led diiectly oi indiiectlv to the establishment of a pailia- 
meutaiy system in India, I foi one would have nothing to do with 
it ’ AVitli legal d to the maniiei and loim of the Muslim elec^ 
toiates of 1909, the three points deseive to be boine in mind — 

(1) that the Muslim electoiates ueie supeiiniposed upon the 

geneial electoiates, in vhicli also qualified Muslims 
were competent to vote, 

(2) that the political impoitaiice of the community as distinct 

fiom its numerical stiength was accepted by Lord 
Moiley as a basis foi special lepi esentation; 

(3) that the franchise in the Muslim constituencies, which 

elected diiect to the Councils, was wholly different fiom 
the fianchise qualifications in the geneial constituen- 
cies, in vhich the distiict boaids and municipalities 
intervened between the primaiy voters and their repre- 
sentations in the Councils 


Chapter IA^ 

The LvcJoiow Pact of Deceinhe] 1916 

20 In the couise of the yeai 1915 there had been a definite The Laolmo'® 
rapprochement between some of the leadeis of advanced Hindu 
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and ad^^anced Muslim opinion The All-India Muslim League, 
which had until that time existed maialy foi the piotection of 
Muslim interests, had gradually passed under the control of those 
memheis of the young Muslim paity AA^ho upheld the neA\ ideal of 
self-gOAminment foi India Towaids the end of 1916 AAhen it had 
become ImoAAoi that Loid Ohelmsfoid s GoAminment AA^as engaged 
on an elahoiate scheme of post-Avai lefoims, niDeteen memheis of 
the Impel lal Legislatn^e Council put togethei and published a 
scheme of then oaaoi This scheme hgurecl on the list of business 
AAdiich came up foi consideration in tlie LucIqioaa meetings of the 
Oougiesh and of the Muslim League held in December 1916 As 
a lesult of skilful negotiations, the Muslim League under the 
guidance of the young paity of political Muslims agreed to accept 
the modified scheme of the nineteen memheis on condition that 
the inteiests of then community Aieie safeguarded by the con- 
cession of veiy lieaAw Muslim lepieseutation upon ceitain of the pio- 
posed councils This compact Aims latihed at LiuknoAv, the net 
lesult being that the Coiigiess and the Muslim League jointly ac- 
cepted the scheme of the nineteen memheis as amplified and amend- 
ed 111 ceitam particulais The Congiess-League scheme comprised 
diiect election, so fai as possible on a teiiitoiial basis, and sepa- 
late electorates foi Muslims avIio, howevei, weie hot to be permitted 
to vote in the general electorates The portion of the scheme 
relating to the communal lepiesentation of Muslims lead as 
tfolloAvs — 

“ Adequate provision should be made for the lepiesentation 
of impoitant minorities by election, and the Muslims 
should be represented through special electorates on the 
provincial Legislative Councils in the following pro- 
portions . — 


Punjab 

U lilted Pi OAunces 
Bengal 

Bihai and Oiissa 
Central Piovinces 
Madras 
BombaA'- 


On e-half of the 
elected Indian 
memheis 

90 pel cent 
40 per cent 
25 per cent 
15 pel cent 
15 per cent 
One-third 


In legard to the Indian legislature the scheme proposed — 

(1) that its strength should be one hundred and fifty, 

(2) that four -fifths of the members should be elected, and 

(3) that the franchise should be widened as far as possible 

on the lines of the Muslim electorates, and the elected 
members of the Provincial Legislative Councils should 
also form an electorate for the return of members to 
the Imperial Legislative Council 
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21 The effect of tlie Congiess-League scheme can be 3 udged Its bearing 
from the following table which gives a compaiison of the lepie- gentatira^S 
sentation suggested foi Muslims with the lepiesentation which they tbecommu- 
enjojmd nndei the Moiler-Minto scheme in the Councils in exist- mties 
ence at the time when the Lucknow Pact was latified — 


Province 

Population 

Muslim 

population 

t Strength 
of 

Council 
in 1917 

tNo of 
sitting 
Musbm 
members 
and 

percentage 

Percentage 

proposed 

under 

Congress- 

League 

Scheme 

Bengal 

44: o millions 

24 millions or 
52 6 per cent 

48 

6 or 10 4 
per cent 

40 per cent 

Bihar and Onssa 

34 6 

>> 

3 7 millions or 
10 5 per cent 

40 

4 or 10 per 
cent 

26 „ 

Bombay 

19 7 

99 

4 milbons or 
20 4 per cent 

42 

4 or 9 6 per 
cent 

33 3 „ 

Central Provinces 

13 9 

99 

6 millions or 
4 3 per cent 

24 

mi 

16 » 

Madras 

414 

99 

2 7 nullions or 
6 5 per cent 

41 

2 or 4 8 per 
cent 

16 „ 

Punjab 

20 

99 

11 millions or 
64 8 per cent 

28 

§Ni/ 

60 „ 

United Pro\Tnces 

47 2 

>9 

6 7 millions or 
14 per cent 

47 

4 or 8 per 
cent 

30 „ 


* Figures from census of 1911 
t The figures exclude seats for experts 
t Elected by the Muslim bommumty 

§ No seats reserved foi Musbms, but there were at the time seven Muslim membeis 
of whom five were elected 

The peicentage of Muslim seats to the Muslim population 
woiked out as follows — 


Provmce 

Mushm 

percentage 

of 

population 

1 

Percentage 
of Muslim 
Beats 
proposed 

2 

1 

Percentage 
(2) of (1) 

1 ® 

Bengal 

62 6 

40 

76 

Bihar and Orissa 

10 6 

26 

238 

Bombay 

20 4 

33 3 

163 

Central Provmces 

43 

16 

349 

Madras 

65 

15 

231 

Punjab 

64 8 

30 

91 

United Provinces ' . 

14 0 

60 

214 
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Tlie lesiilt would liave been that wbile Bengal Muslims uould 
bave obiained only tbiee-quaitei's and the Punjab Muslims nine- 
tentbs of wbat tbey would lecel^e upon a population basis, tbe 
Muslims of otbei piovinces leceived exlieraely libeial lepresenta- 
tion These concessions indicated tbe extent to wbicb Congress 
leadeis ^leie piejiaied to go in oidei to secuie tbe adbereiice of 
Muslims to tbeii lefoinis pioposals Tbe system of communal 
I epi esentation pioposed in tbe Congiess-League scbeme, and 
accepted in piinciple in tbe Pefoims of 1919, laying down baid and 
fast piopoitions of Muslim lepi esentation went fai beyond tbe 
Moiley-Minto system of communal lepi esentation in wbicb a 
numbei of special Muslim seats weie supei imposed ovei and above 
tbe general constituencies in ubicli Muslims iniglit vote 'in oidei 
to adjust inequalities in i epi esentation Tbis bi ought tbe position 
closei to that adopted by those who, as mentioned in paiagiapb 11 
of this note, weie desciibed in 1909 as tbe extieme sepaiatists who 
favouied tbe complete isolation of the communities Lastlv, tbe 
Lucknow Pact included sepaiate Muslim electoiates in tbe Punjab 
and tbe Cential Piovinces, wbeie tbev bad not A^et been mtiocluced 


CnvprLR V. 


Tlie views of 
the Joint 
Authors 


77ie Ref aims of 7919 

22 Tbe Auevs of tbe Joint Autbois on tbe subject of com- 
munal electoiates as exjiiessed in paiagiapb 227 and tbe imme- 
diately succeeding paiagiapbs of then leport bave been cited in tbe 
fiist paiagiapb of this note, but no lefeience has yet been given 
to tbe views expiessed by tbe Joint Autbois m paiagiapb 
225 of tlieir leport on tbe manner in which in then opinion tbe 
electoiate should be foimed Aftei giving leasons why tbey 
lefi allied fiom anv definite juopo'^als foi the composition of tbe 
electoiate, tbey made cleai the bioad piinciples on which tbey 
consideied that tbe electoiate should lest Thus — 


“ Tbe fiist step must be not a baid and fast adjustment of 
tbe composition of the councils to tbe vaiious inteiests 
of each piovince as estimated fiom lieadquaiteis, but 
a caieful suiveA' of all tbe mateiial available in tbe 
jiiovince foi an electoiate T\"e must in fact measuie 
the numbei of peisons who can in tbe difieient jiaits of 
the countiA' be leasonablv entiusted with tlie duties of 
citmensbip We must asceitain what soit of fiancbise 
Avill be suited to local conditions, and bow inteiests that 
may be unable to find adequate i epi esentation in such 
constituencies aie to be lepiesented ” 

The intention of the Joint Autbois was tbeiefoie that as a 
mattei of piinciple tbe i epi esentation of inteiests should not appeal 
in tbe electoiates, the last sentence, lioweA’er, appeared to contem- 
plate tbe possibility of constituencies for ceitain inteiests with 
special electoiates of tbeir own Having in tlieir vieAV tbe intro- 
duction by piogiessive stages of a svstem of lesponsible govern- 
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ment m India, tlie Joint Antliois are seen tlieiefoie to have lecom- 
inended a fiancliise system capable of development on democratic 
lines Pioceeding then to “ the most difficult question Tvbicb aiises 
in connection vitb elected assemblies” namely communal 
electorates, foi the leasons alieady stated, they decided that they 
must be letamed foi Muslims and intioduced foi Sikbs (in the 
Punjab), tlie ariangements to be made they left undefined, and 
they did not expiess any opinion on the extent of Muslim lepie- 
sentation suggested in the Congiess-League Scheme, but 

(a) they agieed with the authois of that scheme that Muslims 

should not liave votes both in their own special and 
m the peiieial electoiates (paiagiaph 163), and 

(b) they lecoided then opinion that theie should be no 

“^epaiate communal lepiesentation foi Muslims in any 
pioviiK e Avheie they foimed a ma-|oiity of the voteis 
(paragiaph 231) 

It was not Jviiovn at that time hov the voting stieiigth of the 
community vould voik out. Imt the Congiess-League scheme 
conceded communal icpiesentation loi l!k[usliins in all piovinces 
(except Buima vhicli uas not mentioned), and in so doing suppoit- 
ed the extension of the^^e electoiates to the Punjab and the Cential 
Piovinces ivhoie thev had not then been intioduced 

23 The pioblem of coininuual electoiates vas expiessly The Frau- 
mentioned 111 the teims of lefeience to the Fianchise Committee chise Com- 
puter aha to advise — mittoo’spro- 

Ijosals 

hoM fai icpiesentation can be adequately and efiectively seem- 
ed bv teiiitoiial electoiates, oi wheie ciicumstances 
seem to lequiie it in older to secuie adequate lepie- 
sentation of minoiities. of special inteiests oi of back- 
waid classes bi’’ (/) special oi communal electoiates; 

01 (n) leseiving elective seats foi special classes in 
pluial constituencies oi (?n) nomination in such mea- 
suie as the exigencies of fan and adequate lepiesenta- 
tion entail, oi (pv) other expedients foi instance pio- 
poitional representation, etc. 

It Is no pait of this note to examine the extent to vhich the 
Fianchise Committee succeeded in pioposing an electoiate, based 
not upon inteiests, but measuring “the numbei of peisons who 
can be leasonablv eriti listed with the duties of citizenship”, but 
the Committee in paiagraph 10 of its leport came to an eaily deci- 
sion that Iheie should be “the same qualification foi all com- 
munities Avithin the same aiea, although this will enfianchise a 
smaller piopoition of Muslims than of non-Muslims ” Muslim 
lepiesentation then vas to be seemed not by sepaiate electorates, 
with different fianchise qualifications but by a separate legister 
piepaied fiom the same geneial body of electors foi sepaiate 
Muslim constituencies, foi in considering the pioblem of com- 
munal repi esentation the Committee decided (paiagiaph 15) not 
inerelv that Muslims must have separate repi esentation in all 


who Aveie leqmied 
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pioviuces (Buiiua was not imdei discussion), but (paiagiapb 16) 
tliat there should also be sepaiate communal lepiesentaiion foi 
Sikhs in the Puniab, (as recommended by the tToint Authors), 
togetliei with (paiagiaph 17) communal repi esentation foi Indian 
Chnstians in Madias, foi Einojieans in Madias, Bombay, Bengal, 
t]ie United Provinces and Bihai and Oiissa, and for Anglo-Indians 
in Madias and Bengal The Committee received a number of 
othei claims to communal lepi esentation fiom mnioiity communi- 
ties, foi instance, the Mahisliyas of Bengal and Assam, the 
Maiw^aiis of Calcutta, the domiciled Bengali community of Bihai 
and Oiissa the Alioms of Assam, tlie Mahais of the Central Pio- 
vincc.s, tile Olivas of j\fadias and the Paisis of Bomliay TJiese 
eJaims they dismissed On the subvert of the Maliiaftas and allied 
C'libtcs in the Deccan and Southern dnisions of the Bombay Piesi- 
dency, there was some dilleience of opinion among the members 
of the Committee, but the maioiitv were of opinion that no special 
tieatment w'as leqiuied Ijastly the problem w’as raised in a veiy 
acute foi in liy tlie claim of the non-Brahmans of the Madras 
Piesidency to communal lepresentntion The Committee felt itself 
unable (paiagiaph 20) to lecommend the constitution foi non- 
Biahmans of a sepaiate communal elertoiate (that is to sav sepaiate 
communal ie])i esentation diawn fiom a separate register) and 
added — “Whatever value and piopiiety such a measuie maj' have 
foi pioteitnig a miuonty against tlie piessiiie of otbei communi- 
ties 01 interests, it w'ould be unieasonable to adopt this expedient 
foi piotecting a community whicli has an overwhelming electoral 
stieugth ’’ The Committee left the piobleni of the non-Biahmans 
undecided, with the expiession of then hope that befoie the 
elcctoia] machineiv was completed the parties to the controveisr 
I ’mill have agreed upon some solution of the question, for exam- 
])]e bv the piovision of plural niembei constituencies and a cei- 
tani piopoition of guaiaiiteed non-Biabinan seats 

Witb legal d to the proportion of Muslim seats, the Committee 
felt tliemselves hound bv tlie teinis of the Lnclcnow Pact, and gave 
then reasons m the following teiins — 

“The great maioiitv of Indian wninesses and the lepiesenta- 
fives of associations, political and non-political alike, 
not excluding those in which Hindu niteiests pie- 
pniifleiate, aclheied io this compact, and it seems to us 
that anv dcpaituie from its terms would revive m an 
aggravated form a contioveisv which, it lias done much 
to compose In the piovinces of Bombav. Bengal, the 
United Piovmces tbe Pnn]ab and Biliai and Orissa 
tlie local Governments recommended us to adhere to the 
compact whilst the Madias Goveinment provided in the 
hist of it> alternative schemes approximatelv the jiio- 
])Oition of Muslim lepi esentation which the compact 
fixed In the inter esis of India as a whole w'e have 
theiefoie, felt ourselves amplv ]ustified in accepting tbe 
compact as a guide in allocaWg the proportion of 
Muslim lepi esentation in the Councils 
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The Committee lecommeiided separate commimal seats foi 
AliislimSj Sikhs and Euiopeau Commeice in the Assembly, and foi 
jinslims and Sikhs in the Council of State The foimatiou of the 
Council of State ivas subsequently wholly changed on the lecom- 
niendation of the Joint Select Committee of Pailiament and the 
pioposals of the Eianchise Committee foi indiiect election to both 
bodies weie set aside The detailed lecommendations of the 
Fiancliise Committee on this snbiect need not theiefoie be examined 
HI t]iis note 

-id Tlip condemnation of communa] electoiates in paiagiaphs ^luslun 
328, 229 and 230 of the Joint Ilepoit had given use to feais among 
Ariisinns that thev might lose then special repi esentation undei 
tlie lofoimed system of Goveinment IJis Excellency Loid 
Cliemlsfoid theiefoie took tlie oppoitnnity in Septembei 1918 
Nboith befoie the Fianchne Committee sat, of including in Ins 
speecl) at tlie ojienina of the Impel lal Legislative Council a le- 
a‘:^uring statement on the ''Ub]ect of eoniniunal lepi esentation 
The voids which His I'lxeellem y u^ed veie .is follovs — 

Ilon’ble ^Membeis vill piobably expect something 
fiom me on the lexed question of communal lepie- 
scntatioii 1 cannot help thinking that much moie has 
been lead into oui pioposals than they weie intended 
to eonve^ We wishecl indeed to make it cleai that 
in oui opinion eoimnunal electoiates weie to be depie- 
eated foi tlie leasons set out in oni lepoit But it vas 
in tlie main to the method of seeming communal lepie- 
sentation by (‘omniunal electoiates that ve took excep- 
tion and not to commimal ie])i esentation itself The 
caieful leadei of the lepoif vill see that we regard this 
as inevitable in India and that we cleaily contemplate 
the lepi esentation of those communities and classes and 
inteiests vho piove then case befoie the Committee 
shoitl}’ to be appointed to examine the question I am 
most anxious that the fullest lepi esentation should 
be seemed to the various classes and communities in 
India, but I am fiankly doubtful myself whethei the 
best method foi seeming that lepi esentation is thiougli 
a system of sepal ate electoiates Ilovevei, I am con- 
tent to leave the umavelling of this inipoitant ques- 
tion 111 the liaiids of the Committee vho will have the 
fullest eAudence placed befoie them and will be fiee to 
make such i ecoinineiidations as thei think light un- 
fetteied bv our Beport ” 

2“) The Alevs of the GoA’einment of India on the i ecom- The Govern- 
meiidations of the Eianchise Committee on the subject of 
mmial lepi esentatioiis Aieie expiessed in paiagiaphs 18 to 27 of 
then Fifth T?.efoiins Despatch No, 4 , dated the 23id Apiil 1919 Despatch 
In the first place, theA’’ diew attention to the fact that communal 
electoiates AA^eie doav pioposed not only for Muslims eA’^eryAvhei e and 
for Sikhs in the Punjab, but also foi Indian Chiistians in Madias, 
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Anglo-Indians in Madias and Bengal, and Euiopeans in the tliiee 
Piesidencies, the United Piorinces and Bihar and Orissa The 
Grovernment of India then ohseived — 

“ We feel the oh]ections of piinciple to the communal 
system as stiongly as the autlioib of the Refoims lepoit, 
hut see no advantage at this stage in leiteratlng them 
India IS not piepaied to take the fiist steps foiwaid 
tovaids lesponsible Goveinment upon any other load 
The load does not lead diiectly to that goal and vre can 
only echo the hope expiessed by the Committee that it 
will be y)Os&ible at no veiy distant date to meige all 
communities in one geneial electoiate Undei exist- 
ing conditions we see no giound on which the Com- 
mittee's pioposals can be questioned As legaids the 
minoi communities we accept the details also, except 
in so fai as the distiibution of the elective seats foi 
Euiopeans lequiies fuither examination in communica- 
tion with local Governments, in as much as the Com- 
mittee do not appeal to have consideied the complication 
intioduced by the piesence of a laige militaiy 
population ” 

Having accepted the lecommendation of the Eranchise Com- 
mittee that sepaiate communal i epi esentation must be retained foi 
Muslims and extended in ceitain piovmces to othei minoiity com- 
munities, the Goveinment of India then pioceeded to discuss the 
numbei of seats to be given to the Muslims They noted that 
local Goveinments had not been unanimous in subsciibing to the 
Lucknow Compact as giving a guide accoiding to which the pro- 
poition of lepi esentation should be fixed and diew attention to 
the fact that the Goveinment of Madias had framed then own 
pioposals foi Muslim lepi esentation without legaid to the compact 
The Bombay Goveinment, while adopting the compact, did not 
rule out fiom discussion a scheme of lepi esentation on the basis of 
population The Chief Commissionei of the Central Piovmces was 
opposed to sepaiate Muslim electoiates and consideied that the 
peicentage proposed in the compact was wholly dispiopoitionate 
to the stiength and standing of the community The Chief Com- 
missionei of Assam thought it was a mistake, even from the 
Muslim point of view, to give that community lepresentation in 
excess of then numerical piopoition The authois of the Reforms 
lepoit had laid it down that the effect of the agieement upon 
othei Intel ests must be examined, and thev had also set aside as 
wholly unwoikable the second piovision in the compact (not 
pieviously mentioned in this note) by which pioposals affecting the 
inteiests of other communities should be considered in the legisla- 
tures only vith the assent of the laige ma]ority of the community 
affected The Joint Authors, moveoveii had thought that special 
electorates for Muslims could be admitted only in provinces where 
they were in a minority of voters The Eianchise Committee had 
found from then rough estimates that Muslims would be in a 
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miiioiity of voteis botli in Bengal and in tlie Piiniab As legaids 
Bengal tlie Goveinment of India agieed that the Committee was 
cleaily light as legaids the Pun] ah then own calculations 
went to show that the Muslim voteis weie in a slight majoiity 
over the comhmed stiength of Hindu and Sildi voteis, hut the 
inaigin was not gieat and it was possible that actual enumeiation 
might conveit it into a minority Howevei that might he, the 
Muslims weie in any case far the stiongest single community in 
the Pun]ah, and, as the Sikhs claim to sepaiate lepiesentation 
was to he conceded, it was cleaily consideiations of expediency 
lathei than logic that would place the laige nia]oiity of jesiduai} 
voteis in sepaiate constituencies Lastly the Goveinment of 
India diew attention to the effect of the Congiess-League agiee- 
ment in giving the Bengal and Pun] ah Muslims less than they 
would leeeive upon a population basis, while the Muslims of othei 
piovinces leceived, some of them, extiavagently good terms The 
Goveinment of India veie of opinion that the pioportions laid 
down in the Lucloiow Pact could not he taken to lepiesent the 
right 1 elation eithei between Muslims in diffeient piovinces or 
between Muslims and the lest of the communities 

The Goveinment of India then pioceeded to suggest ceitain 
consideiations which they would themselves have home in mind, 
had they possessed an entiiely fiee hand to establish a ratio of 
Muslim seats which vould heai a closei i elation with then stiength 
as a commuuitv while at the same time fulfilling undei takings 
given to Muslims to safeguaid them as a minority The consideia- 
tions which the Goveinment of India stated that they would neces- 
saiily take into account weie five in xiumhei — 

(1) The Muslims had been definitely piomised some electoral 

advantage on the giound of then political niipoitance 

(2) The Muslims aie the pooiei community, and, theiefoie, 

anv property qualification common to them and the 
Hindus would make the Muslim electorates smaller in 
proportion to the Muslim census than vould he the 
case with the Hindus 

(3) The census stiength of the Muslims does not correspond 

to then political stiength In Bengal and Assam the 
Muslims are politically weaker than their numbers 
would indicate while in the Hinted Provinces with 14 
per cent of the population they are incomparably 
stronger than in Bihai and Oiissa with 10 5 per cent 

(4) Though a ma]oiity can always impose its will upon a 

minority, the effectiveness of a minority depends upon 
its being large enough to have the sense of not being 
entirely overwhelmed 

(5) "Whatever advantage is given to the Muslims is taken 

away from some other inteiest oi interests 
The Government of India concluded that these considerations would 
suggest a system of weighting leading to very different results from 
those agieed upon at Lucknow, they took the view howevei that 
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llie Congiess-League compact aaus an accomplislied tact and a 
ianclmaik in Indian polities 'wliicli tliey could not possiblj^ ignoie, 
Uiey felt, tbeiefoie, like Loid Soutkboiougli’s Committee, that 
wbatevei the defects of the compiomise it ivas not one that they 
ought to leopeu Tliey theiefoie, accepted the conclusions of the 
Committee in favour of the piopoitioiis agieed uiion in the Lucknow 
Pact with one exception The Goveinmeiit of India felt that the 
Muslim lepresentation pioposed foi Bengal was manifestly insuffi- 
fient, they doubted whether the claims of the Muslim population 
of Eastern Bengal had been adequately piessed when the Congress- 
League compact was in the making They lecommended, theie- 
foie, that the Bengal Muslims should be allotted 44 seats instead 
of 34 and left it foi fuithei consideiation Avliethei the addition 
sliould be obtained by enlaigmg the Council oi by uithdiawing 
seats fiom othei inteiests oi by a combination of both plans One 
membei of the Executive Council of the Grovenioi Geneial was in 
favoui of accepting the Committee’s lepoit 

The Goveinmeiit of India agieed AVith the Committee that 
<lieie was no ]ustification foi admitting the claims foi sepaiate 
electoiates put foiwaid by the smallei communities mentioned in 
paiagiaph 18 of then lepoit, but stated that tliey had the gieatest 
difficulty in accepting the pioposals of the Committee in legaid 
to the non-Biahmans in Madias They felt that Government could 
not evade i esponsibility for ensuiing the adequate repiesentation 
of the non-Biahmans They thought that the Committee had 
possibly not attached sufficient weight to the immense powei of the 
Biahmans in combination In the opinion of the Goveinment of 
India leceiit experience in Madias had shown how inadequatelj'’ 
non-Biahmans weie likely to be repiesented in Council unless some 
special piovision were made foi them The Goveinment of India 
considered that they would find it haid to meet the charge that 
they were acquiescing in the establi.shnient of an oligarchy in 
Madias unless something weie done to secure to the non-Brahmans 
a fail shaie in the legislature, and that it would be a mistake 
to complete the electoial aiiangements and leave it to the non- 
Brahmans to move They added that they wished to consult the 
Madias Goveinment in legard to the leservation of non-Brahman 
seats in pluial constituencies They observed, moieover, that if 
divisions m the Hindu community were once recognised in the 
electoiate, as in the case of non-Biahmans in Madras, it would 
become extremely difficult to resist the claims of the Mahiattas in 
Bombay This also was a mattei which the Government of India 
Avished to reseive for fuithei consideiation Avith the Goveinment 
of Bombay 

There were some diffeiences between the Goveinment of India 
and the Fianchise Committee on the extent of communal lepie- 
seiitation in the Central legislature The Committee had applied 
the Congress-League compact, which i elated to the Indian leg s- 
latuie as a whole to the Assembly as a unit by itself, and lecom- 
mended 24 Muslim seats out of 73 Indian elected seats, the Gov- 
mnment of India based then pioposals on Muslim strength in 



iHe different pioviiices and suggested 12 Muslim seats out of 69 
Indian elected seats The Government of India Tveie, however, 
jirepaied to accept the Committee’s proposals, wrth one drssentient 
who thought the Muslrm representation excessive In the opinion 
of the Government of Indra the Commrttee had unduly restricted 
European representation on the Assembly, they reserved then 
opinion on that point With legard to the Council of State, after 
opposing the Committee's suggestions for the form in which it 
should be elected, the Government of India stated that they did 
not attach the same weight as the Committee had done to the need 
foi nicely adjusting the claims of the provinces and the commu- 
nities, their aim was the lepiesentatTon of all important interests 
on a broad scale, and nomination would be used to adjust inequali- 
ties in communal repiesentation 

26 We can now turn to the recommendations of the Joint The report 
Select Committee of Pailiament, notiuo at once that con ti ary to 
the lecommendations of the Eianchise Committee, the Select Com- nutteeof ’* 
mittee lequiied direct election to both chambeis of the Indian Parliament 
legislature and also insisted upon the constitution of the Council 
of State as “ a tiue second Chamber ” The Select Committee 
avoided entering into any discussion of the aiguments for or against 
communal electoiates, but — 

(1) diffeiing fiom the Government of India they accepted 

the recommendations of the Franchise Committee in 
lespect of the piopoitiouate representation of Muslims, 
based on the Lucknow jiact ” , 

(2) they considered that in the Madias Presidencv the non- 

Biahmans must be provided with sepaiate repiesenta- 
tion bv means of the leseivation of seats The Brahmans 
and non-Brahmans should be invited to settle the matter 
by negotiation among themselves, and it would only 
be, if agreement cannot be reached in that way, that 
the decision should be referred to an arbitrator appoint- 
ed for the purpose by the Government of India 

(3) The Committee recommended that similar treatment should 

be accorded to the Mahrattas in the Bombay Presidency 

(4) The Committee recommended that the Government of India 

should be instructed to consult with the Government of 
Bengal in respect of the lejiiesentation of Europeans 
in Bengal It appeared to the Committee that there 
were good reasons for a readjustment of that lepiesen- 
taiion The lecommendations of the Franchise Com- 
• niittee in respect of European representation in othei 
pioMiices were accepted 

On the subject of the representation of minorities the Joint 
Select Co]nnnttee of Parliament contributed one suggestion Thev 
saui that it seemed to them that — 

“the piinciple of proportional representation may be found 
to be jiarticulailv ajiplicable to the circumstances of 
India,” 
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and tliey lecomniended tliat — 

“ tills suggestion be fully exploied so that tbeie may be mate- 
iial foi consideration by tbe Statutoiy Commission vhen 
it sits at tbe end of ten yeais ” 

The debates 27 Tbe problem of commnnal representation and communal 
m Parliament electorates "vras discussed botb in tbe House of Commons and in 
ontheGor- jjouse of Loids uben tbe Govemment of India Bill was under 
consideiation On tbe 3id December 1919, Colonel Wedgwood 
moved an amendment to tbe clause on tbe composition of tbe pro- 
vincial councils to tbe effect tbat “ at least 60 pei cent of tbe 
elected membeis shall be elected by teiiitoiial electoiates ” In 
tbe couise of bis speech be criticised botb tbe Soiitbboiougb Report 
and tbe Joint Committee foi having “ widened enoimously tbe 
scope of special lepiesentation ’ , be expressed himself strongly 
on tbe evils of communal lepiesentation in particulai, and said — 

“ Tbe piincipal on which English representation has been 
based is tbat tbe membeis represent tbe whole of tbe 
communit;^’-, and to adopt for India an entirely diffei- 
ent system, whereby tbe representatives represent 
different sects and religions, is going back on all tbe 
principles which have made representation in tbe House 
of Commons a model for all other Parliaments in tbe 
world It is most unfortunate tbat this Bill has been 
whittled down to establish tins communal representa- 
tion ” 

Ml Montagu explained tbat no one obiected to communal lepie- 
sentatioii more than be did, be believed it to be a great mistake, 
but there was one mistake vbicb would be greater, and tbat would 
be to get Legislative Councils in India tbat were not propeily 
representative of all classes Mr Montagu added tbat if com- 
munal elections were provided for temporaiily in oidei to secuie 
propel representation, be believed tbat they were well north 
having Ml Spoor, himself a member of tbe Joint Select Com- 
mittee, welcomed so definite a pronouncement against communal 
representation from tbe Secretary of State, but said tbat, when 
sitting wntb tbe Joint Committee, bis own impression bad been 
tbat any form of communal representation was neither desiiable 
noi necessary, even in tbe early stages of tbe transfer of powers 
Otbei speakers emphasized tbe strength of feeling in India on the- 
need for separate communal representation in tbe conditions of the 
country, and Colonel Wedgwood’s amendment was negatived w-tb- 
out a division 

In tbe House of Lords, vbere Lord Curzon congratulated tbe 
Joint Select Committee on ” extending in some quarters communal 
representation ”, criticism took a latber different line Lord 
Amptbill moved an amendment to insert statutory provision to 
secuie communal electoiates foi Muslims in all provinces, foi Sikbs 
m tbe Punjab, for Europeans in Bengal, and for Sbudras among 
Hindus Lord Lamington wanted reserved seats for tbe non- 
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IJralimans safeguaicled by piovision in tbe Act The same point 
of view was upheld bj'- Loid Sydenham, who said that if the prin- 
ciple of communal repiesentation weie recorded as pait of the 
Bill, it would bung contentment and might pievent serious uniest 
among the non-Biahmans of Southern India On behalf of His 
Maje'ty^s Government Loid Sinha stated that if in the opinion 
of the Government of India theie were any communities which 
lequiied sepaiate lepiesentation by communal electoiates or by 
reseivation of seats oi otheiwise, neither the Bill noi the Joint 
Select Committee’s Hepoit precluded them from giving it Loid 
Ampthill’s amendment was lost by 7 votes to 27 

28 In the meantime the Government of India Avere engaged 
in levising the lecommendations made in then Fifth Reforms 
Despatch on the lines indicated by the Joint Select Committee of 
Pailiainent Local Governments were consulted and revised 
schemes loi the constitution of the Indian and Provincial Legis- 
latuies Aveie submitted to the Secietaiv of State eailv in 1920 For 
the Jjegjslative Assembly out of 103 elected seats (including one 
technically nominated seat to be filled by nomination as the result 
of an election held in Berai) the Government of India recommend- 
ed 30 seats for Muslims, 2 for Sikhs and 9 for Euiopeans In the 
Council of State, out of 32 elected members, the Government of 
India 1 ecommended 10 seats for Muslims and 1 foi Sikhs In addi- 
tion (by the i epi esentation of commeicial interests) 3 seats were 
reserved foi Europeans In submitting their proposals to the 
Secretaiy of State, the Government of India observed with lefei- 
ence to the distiibution of s6ais in the Legislative Assemblj’’ that 
any scheme oi distribution had to satisfy two exacting conditions, 
it must secure to each province its fan share of the total lepie- 
sentation, and it must provide foi Muslim lepi esentation on the 
lines of the Lucknow Pact It was found impossible consistently 
with these conditions to distribute the general and Muslim seats 
in each pioAunce in strict accordance with the proportions adopted 
in the case of piOAuncial Legislative Councils 

When these proposals were under preparation the Government 
of India received a numbei of fuithei requests foi nev oi inci eased 
communal representation, and these they refused In view of the 
suggestion made by the Joint Select Committee of Parliament 
the Government of India investigated the use that might be made of 
the system of pioportional lepi esentation, and came to the con- 
clusion that there Avas no chance whatever of the system being 
accepted by Muslims as a means to dispense with communal seats 

It may be noted in passing that so far as elections to the legis- 
latuies are concerned the system of pioportional repiesentation by 
means of a single tiansferable A*ote has been confined to tliiee con- 
stituencies only, namely — 


Revised re- 
comme nda- 
tions of tiie 
Government 
of India for 
representa- 
tion m the 
Central legis- 
lature 


(1) the Madras non-Muhammadan constituency of the Council 

of State, 

(2) the Bengal European constituency of the Legislative 

Assembly, and 
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Revised re- 
commenda- 
tions of the 
Government 
of India for 
representa- 
tion m the 
Provmcial 
legislatures. 


(3) the Presidency and Biiidwan Eniopean constituency of the 
Bengal Council 

Piovision, lioiievei, lias been made m the electoral lules of the 
various legislatuies to the eftect that if a lesolution in favour of 
the iniioducuoii of proportional representation is passed, the Go- 
veiniiient may loi any plural member constituencies introduce the 
method of election by means of the single transferable vote and 
ma}" make all necessary regulations foi the purpose, and to that 
end maj'’ group together single member constituencies so as to make 
new pluial member constituencies No use has yet been made of 
thib piovisif-n in the electoral lules by anv provincial Council or 
by either chamliei of the Indian legislature 

29 In the revised proposals submitted by the Government of 
India for cauying out the recommendations of the Joint Select 
Committee of Parliament with regard to the constitution of the 
pioviacial legislative Councils, ehect was given to the miunction 
of the Joint Committee that the proposals of the Pranchise Com- 
mittee in respect to the proportional representation of Muslims 
based on the Lucknow compact should be accepted An exception 
vas, however, made in the case of the Pun]ab Legislative Council 
for wliicJi the Government of India proposed to fix the percentage 
of Muslim seats on the basis of the teiiitoiial seats only without 
including the non-ten itoiial special constituencies in the calcula- 
tion The Government of India observed that as the Muslims in 
the Pun]ab formed more than half the population it seemed rea- 
sonable to assume that they would secure their fair share of the 
latter seats The adoption of the Lucknow compact had given 
use to claims by the Sikhs which the Government of India were 
unable to accept, but which were undoubtedly regarded by the 
Sikh community as warranted by the concessions accorded to the 
Muslims The claim put forward and persistently pressed by the 
Sikhs both in representations to the local Government and to the 
Government of India was foi one-thiid of the total number of 
elected seats in the Punjab Legislatn^e Council The proposal of 
the local Government on the other hand was that the Sikhs, who 
constituted 10 7 per cent of the provincial population, should 
be allotted 10 out of 58 elected seats oi in other woids 17 per cent , 
which gave them as much as was consistent with the just treat- 
ment of the Hindus who foinied 34 per cent of the population 
In Older to satisfy the claims of the Sikhs it would have been 
necessary either to revise the Lucknow Pact in relation to the 
Punjab 01 to commit injustice to the Hindus for that reason the 
Government of India did not support any addition to the 10 
seats recommended by the local Government 

The representation of Europeans in Bengal was further ex- 
amined The Bengal Government proposed that out of 116 
elected seats the number of European and Anglo-Indian seats 
should be fixed at 21 This would comprise 12 seats for European 
commerce, 6 general Buiopean and 3 Anglo-Indian seats The 
Government of India coubidered the proposal of the local Govern- 
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jineut to be lii aceoi dance with the vie^s of the Joint Ooniniittee 
It extended to the European community the piinciple which was 
being applied in the case of othei mmoiities, and assigned to them 
a repiesentation which was felt to be not gi eater than their im- 
poitance in the province and the piotection of their legitimate 
mteiests lequned 

In Madias the Biahmans and non-Brahmans failed to come to 
teims, and Loid Meston was appointed to aibitiate He awarded 
tlie non-Biahmans 28 out of 65 seats ivhich thev legarded as in- 
adequate The Groveinment of India supported Loid Meston’s 
award 

Similaily, m Bombay Jiegotialious between the Malnattas and 
uon-Mahiattas failed, and Sii John Heaton was appointed to 
arbitrate In his award, which w^as suppoited by the Groveinment 
of India, he lecommended special Mahratta representation in seven 
constituencies, in three other constituencies a seat was to be re- 
served by rotation for a Mahratta lepresentative The awaid 
contained one inteiesting featuie Since leseivation was an ex- 
perimental device the aibitiatoi considered it desnable to leave to 
absolutely free election one multiple constituency in which a 
distinct majority of the population ivas Mahiatta The Sataia 
District conshtueiicy was selected for this puipose 

30 When these proposals came before the Joint Select Com- The seooud 
mittee of Pailianient they accepted the awaid for the leseivation 
of seats foi non-Biahmans in Madias and made one small change committee 
in the Mahiatta awaid omitting any lesei ration of a seat foi ofParlia- 
Mahiattas in one of the non-Muhammadan constituencies of nient 
Bombay city Tlie Committee then dealt with certain objections 
laised by the Madras non-Biahmans w'lth legaid to the method 
of reservation of seats and observed — 

“ The Committee’s intention m lecommending'the leseivation 
of seats for the non-Brahman and Mahiatta communi- 
ties w’as to ensure tliat granted sufficient candidates were 
forthcoming there should be at least as many non- 
Brahmans or Mahiatta lepiesentatives returned by a 
constituency as there were seats reserved The claim 
advanced bv non-Brahmans that should a non-Biahman 
head the poll in a two-membei constituency in wEicli 
one seat is reserved, the reserved seat should remain 
leseived for a second non-Biahman and that the latter 
should be elected to it in pieference to a Brahman candi- 
date w'ho was second in the poll, is entiiely inconsistent 
with the Committee’s intentions ” 

The Committee discussed the European and Anglo-Indian le- 
piesentatioD on the Bengal Council and leduced the number of seats 
from 21 to 18 

31 In addition to communal repiesentation obtained either by Hepiesenta- 
separate communal constituencies oi the reservation of seats the tionbynomi' 
draft electoral lules piepaied bv the Government of India provided 
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The Burma 
Reforms 
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Report 


for communal repiesentation by nomination, foi instance, in the 
composition of tbe Madias Council tbe piovision was made foi tbe 
nomination by tbe Governor of 34 members of vbom not moie 
tban 19 may be officials Tbe Governoi, bowever, was not left a 
free-band in tbe nomination of tbe remaining 15 since under tbe 
lules — 

“ 11 shall be peisons nominated as follows, namely — 

(i) ten to repiesent tbe following communities, namely 
Paiaiyans, Pallans, Valluvans, Malas, Madigas, 
Cbaklviliyans, Totti 3 '^ans, Cberumans, and Holejms, 
and 

(ii) one to lepiesent tbe inhabitants of backwaid tracts ” 

In tbe Assam electoial rules similar piovision is made that two 
of tbe nominated membeis shall be non-official peisons nominated 
to lepiesent lespectively, (1) tbe labouimg classes and (2) tbe in- 
habitants of baclcward tiacts In tbe electoial rules of other pro- 
vinces similar limitations will be found on tbe disci etion of tbe 
Governor in tbe exeicise of bis right of nomination, but with 
regal d to Madias and Assam onlv, tbe Joint Select Committee 
made an addition enabling (but not requiring) tbe Governor to make 
lules in accoi dance with which tbe community specified in tbe 
lule as to be lepiesented by nomination may select persons from 
whom tbe Governoi may make bis choice Tbe Joint {Select Com- 
mittee expiessed then leasons for this addition in tbe following 
teims — 

A similai provision was made in tbe Indian Councils Act 
1892 which may be said to have initiated tbe process 
of election to legislatures in India, and tbe Committee 
think that such a provision if tbe Governor finds it 
possible to act upon may pave tbe way for an election 
pioper by educating backward communities in tbe ad- 
vantages and responsibilities it involves ” 

No legulations to that effect have, however, vet been framed 
either by tbe Government of Madias oi b's the Government of 
Assam 


Chapter YI 

Communal repiesentation in Burma 

32 Tbe piovince of Burma was not included in tbe Eefoims 
scheme until 1921 when a notification No 225, dated tbe Ttb 
October 1921, was issued undei section 52A of tbe Government 
of India Act, constituting Burma a Goveinoi’s piovince With 
tbe issue of that notification a committee of officials and non- 
officials was appointed to advise as to tbe lules which should be 
made in older to apply to Burma tbe piovisions of tbe Government 
of India Act i elating to Governoi s’ provinces (as modified bv tbe 
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notifications) Tlie paiticnlai modifications •vrliicli lequiie men- 
tion aie that the numhei of memheis of the Legislative Council of 
Biiima was fixed at 92 and the peicentage of elected memters at 
60 pel cent instead of 70 pei cent This Committee was boycotted 
bj' a consideiable niimbei of impoitant political associations in 
Bnima but completed its enquiiy fiom the mateiial available 
The question of communal lepiesentation was consideied in chapter 
4 of the Committee’s leport fiom which the following extract is 
taken — 

“ The Committee set out on its enquiry in the hope that a 
geneial electoiate unadulteiated by any device for the 
special lepiesentation of mmoiities might satisfy the 
needs of Burma We weie, and still are unanimously 
of opinion that communal electorates aie an undesir- 
able feature in any representative system, but theory 
in this case, as in India, has had to give way to fact, 
and. 111 the face of the evidence presented, we have no 
course but to recommend certain special measures for 
minority representation ” 

The Committee then made the following comments on propor- 
tional representation — 

“ In the first instance we made it our endeavour to examine the 
problem with a view to the application of proportional 
representation, but the evidence does not iu.stify us m 
recommending it at present None the less, we desire 
to record our opinion that in any fuither constitutional 
development, proportional representation vill probably 
olfei the most satisfactory manner of securing the le- 
piesentation in question ” 

In Older to secure minoiity lepiesentation the Committee adopted 
communal representation for the European and Anglo-Indian 
communities and the reseiwation of special seats in certain plural 
member constituencies for the Indian and Karen communities 
They proposed two separate electorates for Europeans and Anglo- 
Indians, because they saw little or no possibility of securing their 
representation in any other way The Indian and Karen commu- 
nities, on the other hand, were more closely linked with the for- 
tunes of the province as a whole and might be expected ultimately 
to take a normal place in Burmese politics Eor that reason the 
Committee consideied it undesirable to segregate them completely 
from the general electoiate They, therefore, placed them on the 
ordinarv electoral roll, but did not feel ]ustified in depriving them 
altogether of some guarantee of representation 

33 The two Bui man members of the Committee expressed 
themselves very strongly against any form of communal repre- 
sentation or reservation of seats in Burma and expressed their 
views at length in separate minutes of dissent The Indian mem- 
ber, Mr Ginwala, stated that he agreed with the recommendations 
of the ma^oritj" as to the reservation of seats though he felt that 


Three 
minutes of 
dissent 



m 


Tlie \ lews of 
the local 
Goreniinont 


the Indian coniiuunity had put foi u ard and, ni Jiis op nion, estab- 
lished an oA^ei whelming case foi communal lepresentation puie 
and simple 

34 The lecommendations ot the Buima llefoims Committee on 
the subject of the communal lepiesentation of Indians and Xarens 
led to some dilfeience of opinion between the Government ol 
Buima and the Goveinment of India The views of the Govern- 
ment of Buima weie expiessed in then letter ino 1035 — 3L-6, 
dated the 21st Decembei 1921, and on the vexed subject of com- 
munal lepresentation aie lepioduced in extenso — 

The local Governmenl is opposed to the pioposal that the 
special lepiesentation of the Indian and Karen com- 
munities should be seemed b^ the leservation of seats 
in the geneial constituencies The leseivation of seats 
IS an expedient which has been adopted m Madias to 
piotect the non-Biahmans against the Brahmans whom 
they out-numbei by 22 to 1 It was adopted laigely 
because the minoiity in that case was stiongly opposed 
to a s 3 ’-stem of communal electoiates -But as a means 
of seeming adec^uate representation for a minority it 
does not appeal to have any advantages over a com- 
munal electorate pure and simjile And it has this veij’' 
gieai and obvious disadvantage that it jilaces the selec- 
tion of the lepiesentatives of the minority in the hands 
of the voters belonging to the majoiity Keseivation 
of seals will not meet the views of those who have asked 
foi communal electoiates, noi does it meet the objec- 
tions of those who are opposed to the constitution of 
such electoiates It is clear that the majority of 
the Committee have proposed it as a comjiiomise, and 
as a compiomise the local Goveinment would have 
reluctantly agreed to it, had it been accepted by those 
whose divergent views it was desired to reconcile But 
it has failed to achieve that result, and that being so 
the local Goveinment consideis that the only aigument 
in its favour falls to the ground ” 

The Goveinment of Burma claimed that the aigumenth in the 
Montagu-Chelmsf 01 d Report were chiefly directed against com- 
munal electoiates foi communities winch are differentiated from 
the rest of the bod}’’ jiolitio only by leligon oi by caste, in the case 
of the Indians and Karens, the difference between them and the 
Karens is far wider and deejiei and includes difference of race 
and language as well (The Karens are a highly individualised 
Sinitic racial group numbering ajijiioximately one million out of 
a total jiopulation of about lli millions in the j)aiticular areas, 
outside the wholly'' excluded backward tracts, in which thej'- are 
distributed) In accoi dance with the views mentioned above the 
Government of Burma jiioposed five urban constituencies in the 
towns of Rangoon, Mandalay, Moulmein, Bassein and Akyab for 
the election or seven Indian membeis, and five rural constituen- 
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cies in five districts foi tlie election of five Kaien in embers They 
agieed to communal electoiates for one Euiopean and one Anglo- 
Indian seat 

35 Consideiable space was devoted to tbe subiect of communal The views 
lepiesentation in Buima in the Government of India’s despatcb of the 
jN’o 2 , dated the 31st Maicli 1922, addressed to tbe Secretary of 
State Tbeii comments on Karen representation contained a num- 
ber of general expressions of opinion on tbe reservation of seats 
as a substitute for communal electoiates, and as tbis solution bas 
been suggested for Muslim lepiesentation in India those comments 
me beie reproduced in full. — 

“ Tbe Committee proposed that tbe lepresentation of Karens 
sbould be secured by tbe method of leseived seats In 
oui opinion this method may be a suitable one for secur- 
ing the representation of a lace oi class where there is a 
large majority belonging to tbe race or class but where 
there is some doubt whether the majority will, owing 
perhaps to the less extent of the political activities of its 
members, be sure of seeming adequate representation 
These conditions applied in the case of the non-Brah- 
mans and Mahiattas in the Madias and Bombay Pre- 
sidencies in ivhich the adoption of this expedient was 
suggested by the .Tomt Select Committee, but neither 
of these conditions applies to the Karens in any othei 
constituencies, excejit one, for which Karens leseived 
seats have been proposed by the Committee ” 

The Government of India then gave figures of the Karen popu- 
lation in those constituencies to support then argument that anv 
scheme of reserved seats would, as argued by the local Government, 
place the selection of the lepiesentatives of the Karen minority 
in the hands of the voters belonging to tbe remaining races 
Though the Government of India agieed that the Karens should 
have communal seats they revised the distribution suggested by the 
local Government They then added — 

“ "While we accept the proposal to provide for communal re- 
presentation to this extent we desire to emphasise that 
this IS not communal representation on Indian lines 
Geneially speaking, the Kaiens have been nieiged in 
the geneial constituencies, and the Committee and the 
local Goveinment have steeied clear of the gieat com- 
plication of the electoral machinery which would have 
to be intioduced if communal seats on Indian lines bad 
been included wherever Kaiens aie found The Kaien 
communal seats have been jiiovided only wheie then 
numbeis justify this and with the object of definitely 
sectiimg some lepresentation for them, though not, 
absolutely in piopoition to the proportion which thev 
form to the remainder of the population in the whole 
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piovince All tlie Kaien constituencies uill be lural 
constituencies ” 

Tbe Government of India agieed witb tbe Refoiins Committee 
and with tbe local Government in rejecting any attempt to estab- 
lish Indian communal constituencies tbiougbout tbe piovince botb 
foi lural and uiban constituencies, and tbat tbe attempt to ensure 
definite Indian lepiesentation should be confined to those urban 
constituencies vbeie their numbers justified it They drew atten- 
tion to the fact that the Committee’s pioposal vras intended to 
secuie not only the lepiesentation of Indian but also the lepiesen- 
tation of Buimans in uiban constituencies , for example, in 
E-angoon the pioposal uas that 4 seats should be leseived for 
Buiman candidates and thiee foi Indian candidates In the othei 
foui ton ns of Mandalay, Moulmeiii, Bassein and Akvab, the Com- 
mittee definitely di&r.iibuted all the pioposed seats between Buiman 
and Indian candidates The Government of India decided to 
suppoit the Committee’s pioposals m piefeience to the local Go- 
vernment’s advocacy of communal electorates foi Indian‘S in those 
towns, but inci eased the Indian lepresentation in Mandalay One 
membei of the Goveinoi Geneial’s Council, however, dissented 
fiom this view, and consideied that the method of leserved seats 
was as unsuitable foi adoption foi Indians m uiban constituen- 
cies in Buima as foi Kaiens in luial constituencies He was in 
favoui of confining communal lepiesentation foi Indians to 
llangoon, which he would divide into two constituencies each of 
which would letuin foui membei s The Government of Burma 
weie appiised of these lecommendations and took stiong exception 
to the Goveinment of India’s distiibution of Kaien lepiesentation 
by divisions instead of distiicts, and adheied to then view that 
in ceitain uiban constituencies theie should be sepaiate Indian 
electorates In then view the leseivation of seats for Indians in 
Rangoon would enable the Indian community completelj^ to contiol 
the election of Buimans two seats leseived for Burmans, as Indians 
would predominate on the electoial loll and veie strongly oiga- 
nised The Goveinment of India then communicated by telegram 
with the Secietaiy of State saying that they would accept the deci- 
sion of the Secietaiy of State if he piefeired communal lepiesent- 
ation foi Indians 

36 The vaiious lecommendations which had been made weie 
placed befoie the Joint Standing Committee on Indian Affairs and 
in the electoial lules as finally approved by Pai Lament the le- 
commendations of the Goveinment of Burma for communal elec- 
toiates for Kaiens in five distiicts were appioved The Indians 
weie given communal electorates for eight seats in five urban con- 
stituencies, Anglo-Indian and Euiopean communal repiesentation 
remained at one member each In that respect the views of the 
local Goveinment weie piefeiied to the i ecommendation of the 
Goveinment of India that theie should be thiee seats for the Euio- 
pean geneial constituency In the debate in the House of Com- 
mons, Col Wedgwood lepeated his ciiticisms of communal repie- 
sentation by sepaiate electorates 
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37 Among the appendices attached to this note theie aie given 
statements shewing — 

Appendix I — The total population of British India, the 
Muslim population and its peicentage to the total popu- 
lation and the peicentage to the Muslim population 
of Muslims enfianchised for elections to the Piovmcial 
Councils 

Appendix II — The distiihution of seats in the Provincial 
Legislative Councils except Burma, together with 
figures for each province of the percentage of Muslim 
seats to the total elected seats compared with the per- 
centage of Muslim seats in the Provincial Councils 
according to the Lucknow Pact 

Appendix III — The distribution of seats in the Burma Legis- 
lative Council 

Appendix lY — The distribution of seats in the Legislative 
Assembly with figures of the percentage of Muslim seats 
to the total Indian general seats and of the percentage 
of Muslim seats to the total elected seats 

Appendix Y — The distribution of seats ’n the Council of 
State 


Chapter YII. 

ComvinnaJ rcpi esentatton on local bodies. 

38 In paragraph 11 of this note an extract vas given from 
the leply of Lord Minto to the Muslim deputation of 1906 After 
having stated that “ any electoral lepiesentation in India would 
be doomed to mischievous failure which aimed at granting a per- 
sonal enfranchisement regardless of the beliefs and traditions of 
the communities composing the population of this continent ”, 
His Excellency proceeded — 

“ The great mass of the people of India have no knowledge 
of representative institutions I agree with you, 
Grentlemen, that the initial rungs in the ladder of self- 
Goveinment are to be found in the Municipal and Dis- 
trict Boards, and that it is in that direction that we 
must look for the gradual political education of the 
peojile In the meantime I can only say to you that the 
Muslim community may rest assured that their political 
lights and interests as a community will be safe- 
guarded in any administrative leorganisation with which 
I am concerned ” 

These words, read in the context in which thev were used, were 
commonly interpreted to guarantee the Muslims the communal le- 
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piesentation on local bodies loi iibicli they had asked in theii 
addiesb ^^hlch contained the tollo\Mng passage — 

“ We would theiefoie lespectively suggest that local autho- 
iities should in eveiy case, be requned to declaie the 
numbei of Hindus and [Muslims entitled to seats on 
'Municipal and Histiict Boaids, such piopoition to be 
deteimined in aecoi dance uith the numeiical sliength, 
social status, local influence and special lequireinents of 
eithei community Once then lelative piopoition is 
authoiitatively deteimmed, ue would suggest that 
eithei community should be allowed seveiallv to letinn 
then own lepieseniatives, as is the piactice in many 
touns in the Pun-iab ’’ 

Puithei suppoit io the claim that Loid Minto accepted the piin- 
ciple of communal i epi esentation on local bodies was found in the 
passage in the Government of India’s letter Ho 2310-17, dated 
the 24th xiugust 1907, quoted in paiagiaph 13 of this note, which 
is heie again leproduced in view of the impoitance uhich it came 
to occupy as an expiessioii of official opinion on the subiect of com- 
muiial icpi esentation on local bodies 

“ x^s the constitution of the pioMiicial legislatne councils 
must laigely depend upon the municipalities and dis- 
tiict boaids, it IS suggested that local Governments 
should intioduce into then svstems of election and 
nomination foi these boards the piinciple of assigning a 
flxed propoition of seats to each of the leading classes 
into which the population is divided by lace, caste or leli- 
gioii, and peimitting the membeis of that class to select 
its own lepieseiitative 

It IS impoitant to obseive tliat communal i epi esentation on local 
bodies ^\a^ not suggested foi adoption on its own mei ts, but in 
fudei to influence tJie distiibution of i epi esentation in the legis- 
lative ( ouncils. 111 which pioMsion ivas being made for special 
Muslim constituencies to be supeiimposed upon the geneial consti- 
tuencies As noted above tlie date of these instiuctions to local 
Goveinments uas Augusi 1907 

39 In Septembei 1907 the Koyal Commission upon Hecentia- 
Ii^ation 111 India uas appointed Its lepoit which was submitted 
in Pebiuaiy 1909 contained impoitant expiessions of opinion on 
minoiity 1 epi esentation both on luial boaids and on mimicipali- 
ties The Committee’s i ecommendatioiis on the subfect of methods 
of election to luial boaids, on uliich a pieponderance of elected 
non-official membeis was pioposed will be found in paiagraph 789 
of the lepoit, fiom which the following extiact is taken — 

“ Having legal d to the vei^ diifeient ciicumstances of 

diflreient aieas, we think it essential that the system 
adopted in each should be such as to piovide for the 
due 1 epi esentation of different communities, creeds and 
interests It has always been lecognised that it is tlie 
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clutv of the Biitish admmistiation to piotect the intei- 
ests of the vaiious communities in India, and to secure 
impartial tieatraent to all Moieover, in the cognate 
inattei of the selection of raemheis for legislative coun- 
cils, the discussions vhich lesulted in the passing of 
the Indian Councils Act of 1892 embodied the em- 
phatic testimony, not merely of distinguished Anglo- 
Indian otficials, hut of British statesmen, as to the 
necessity foi securing special lepiesentation of Muslim 
and othei minorities, and as to the dangei of allow- 
ing undue piedominance to any one class ” 

The only Indian membei of the Commissison, Mr R C Dutt, 
leroided a note of dissent against this recommendation and said — 

‘ Sepal ate election by castes and cieeds is not Known else- 
wheie' in the Biitish Bnipiie, and would intioduce a 
neu element of di'^coid and disunion if intioduced in 
India The Bntisli Goveinnient, while wisely exeicis- 
iiig its ponei of nomination and appointment to help 
rainoiities and baclcwaid classes, has geneially taught 
the people of India to ignoie distinctions of caste and 
cieed in civic life A dilVeient policy, accentuating 
existing social and i elisions distinctions by attaching 
to them distinct political lights, is likely to breed dis- 
sensions and tioiibles in a foiintiv like India ” 

The lemarks of the Decentralization Commission on the mode 
of election to municipalities weie contained in paiagiaph 850 of 
ahen lepnii, in which they said — 

‘ As legaids methods of election, we need only lepeat what 
we have said in the case of sub-district boards, that 
nieinbeis should be chosen in ways best suited to local 
conditions, as laid down in the Government of India 
Resolution of May 1882 The mam ob]ect should be 
to secuie an etfective repiesentation of the vaiious 
classes in each town, and the selection of fit lepiesen- 
tatives A class system of lepiesentation, which 

exists in Rangoon, and in some of the Piiniab Muni- 
cipalities, seems to have woiked fairly satisfactoiily ” 

T3y 1909 theiefoie local Goveinments had befoie them two weighty 
expressions of opinion in favoiii of communal lepiesentation on 
local bodies, namely, in the suggestions of the Government of 
India 111 then lettei JIo 2310-17, dated the 24th August 1907 
and 111 the lecommendations of the Roval Commission upon Decen- 
iialization 

40 We may now turn to lefeiences to the same siibiect when m 

the Indian Councils Bill, 1909. vas befoie Parliament Loid Parliament 
Moiley’s statement in Parliament on the 23id Pebiuar^^ 1909 of his mthede- 
leadniess to meet the Muslim demand has already been quoted in 
paragraph 15 of this note On the 3id March the Muslim League councils 
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Bill, 1909 lield a meeting in Loudon and addiessed a leltei to tlie Secretary 
of State containing these noids — 

AVe constiue His Loidsliip’s declaiation as also appli- 
cable to tlie elections foi distiict, municipal and luial 
self-goTeining bodies, as these elections have invaii- 
ably been included in the Muslim appeal foi adequate 
and distinct lepiesentation ” 

On the 19th Apiil at the Committee stage Mi Hobhouse stated in 
reply to Eail Peicy that — 

“ The Secietaiy of State adheies in its fulness and complete- 
ness to what he had said — that the lepresentation of 
Muslims was to be not meiely sufficient, but in excess 
of then actual numeiical light The difficulty had 
been how to piovide that lepiesentation without un- 
dul}^ inci easing the numbei which it ivas possible to 
put on these Indian bodies In a telegiam leceived 
f 10111 the A^iceioy as lecentl}'^ as the I2th Apiil speaking 
of this lepiesentation and the methods of securing it 
to Muslims the Yiceioy lemarked — The method pro- 
posed IS simply that m geneial electoiates, such as muni- 
cipalities, distiict boaids, piovmcial councils, all sects 
and classes including Muslims amII vote togethei , by 
this means some but not sufficient lepiesentation will 
be obtained foi Muslims, in addition a ceitain number 
of seats will be leseived foi Muslims, and no one but 
Muslims will have a voice in filling them 

On the 27th Apiil Loid Honaldshay moved an amendment in the 
following teims to clause 1 of the Bill — 

Piovided that the latio of Muslim and Hindu lepre- 
sentation on all lepresentative bodies fiom the lural 
boaids upwaids to the Viceiegal Council be fixed by 
executive authoiity and that in eveiy case in which a 
seat on a lepiesentative body thus assigned to the 
Muslim community is to be filled by election, the neces- 
saiy electorate be composed exclusively of Muslims ” 
Loid Ronaldshay lefeired to the A^iceioy’s telegiam of the I2th 
April and said — 

“ This appears to me to constitute a diiect leveisal of the 
pledge given by the ALceioy and emphasised by the 
Secietaiy of State What the Muslims demanded was, 
so fai as then elected lepiesentatives were concerned, 
an exclusively Muslim electorate for all bodies as they 
weie pioniised by the A^iceioy ” 

In othei woids Loid Honaldshay identified himself with the posi- 
tion of the extieme sepaiatists who favouied complete isolation* 
Mr Hobhouse i eplied — 

“ The Secietaiy of State wished him to say that he stood 

by his declaration and did not abate it in any way 
wliatevei The Viceroy said that the Muslim commu- 
nity claimed that in any system of i epresentation 
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■wlietliei affecting legislative councils oi municipal or 
distiict boaids tliey should be represented as a com- 
munity, and be expiessed bis entiie accoid witb tbat 
view Tbeie bad been no departuie fiom tbat view nor 
fiom tbe policy declared bv bis noble fimnd in another 
place But any one acquainted with tbe Government 
of India must be peifectly aware tbat tbe absolute ful- 
filment of any undei taking of tbat kind necessitated a 
sepal ate registei foi Muslims It was necessaiy tbat in 
flaming lules and legulations tbe Government of India 
should consult tbe piovincial aiitboiities and it was not 
suipiising tbat tbe local aut^ioiities found in tbe course 
^ of then enqiiiiies tbat it would be impossible to carry 
out a unifoim system Wbeievei elections weie found 
possible, tbev would be conducted on tbe basis of sepa- 
late lepiesentatioii foi j\[uslims ” 

On tbe 4tb Maj" Loid Moiley lead a telegiam fiom tbe Viceioy 
containing these woids — 

“ I do not uiidei stand any Muslim beie to claim concessions 
suggested — namely tbat wbeievei elections aie found 
poss’ble they should be conducted on basis of separate 
lepiesentation of Muslim community If inteipieted 
liteially tbat would involve having sepaiate Muslim 
electoiates within tbe various electoiates proposed such 
as piesidency coipoiations, distiict boaids and muni- 
cipalities This IS manifestly impossible 

Sboitly after this, lesolutions weie passed by tbe London and 
Indian blanches of tbe Muslim League and letteis appeared from 
vaiious leading Muslim gentlemen le-affiimnig tbe claim for sepa- 
rate repi esentation tbiougb all stages 

41 It IS not necessaiy to tiace in detail tbe coiiise of tbe The problem 
correspondence between tbe Goveiiiment of India on tbe subject left unde- 
of communal lepi esentation on local bodies wbetbei with refeience ci<ted 
to then ciiculai lettei No 2310-lT, dated tbe 24tb August 1907, 
or on tbe lecommendations of tbe Decentialization Commission 
(Broadly speaking tbe legal position at the time was tbat under 
tbe laivs of most jirovinces tbe local Government possessed powers 
to fix tbe amount of lepi esentation to be given to a paiticular 
class of tbe inhabitants in a municipality but for district boards 
tbe power was merely to fix tbe total number of tbe members of 
tbe board and tbe number of membeis of each tebsil in a district ) 

Tbe whole difficult problem remained undecided, but m a resolu- 
tion of tbe 16tb July 1908 extending tbe elective system in tbe 
Bombay municipalities tbe Bombay Government stated — 

A system of communal representation, though attiac- 

tive at first sight, is beset by practical difficulties, and 
IS also open to the ob]ection tbat it may stii up sec- 
tional animosities ” 

It was left therefore for tbe lepi esentation of those classes who 
veie unable to secure representation of tlieir own to be obtained by 
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uonimatioii El&eiiliere opiniou inclined sometimes in opposition 
to, sometimes in favoui oi, communal lepiesentation in local 
bodies Tbc Goveinment ot India liad defeiied passing definite 
orders, ulien the outbieak of wai in 1914 pi evented for tlie time 
being- any fuitliei piogiess in the settlement of their policy in 
what uas felt to be a veiy highly contioreisial matter 

42 In the ciicumstances we may pass ovei the intervening 
-^eais until ve come to the Goveinment of India’s lesolution dated 
the IGth Mav 1918 on the local self-goveiiiment policy of the Gov- 
eiiiment of India This lesolution was linked with the announce- 
ment of the policy of Ills Ma]e&tv’s Government made in the 
BTousp of Commons on the 20tli August 1917 in lespect of the 
incieasiug association of Indians in every branch of administia- 
tion and the giadual development of self-goveining institutions 
vith a view to the piogiessive lealisation of lesponsible Gove n- 
ment in India as an mtegial pait of the Jliitish Empire The 
objpci of the lesolution vas to indicate the manner in which the 
Goveinment of India vould desiie to initiate the piogiess to be 
made iii the domain of local self-government In the couise of 
that lesolution the Goveinment of India stated that they vould 
piefei that the special repiesentation of minoiities on municipal 
boaids and luial boaids should be effected by letaining the piactice 
of nomination lathei than by introducing some vsvstem of com- 
munal 01 piopoitional lepiesentatiou In that sentence, theiefoie, 
the Goveinment of Tnrlia made it cleni that thev did not favoui 
communal clectoiates for local bodies With tlie passing of the 
Goveinment of India Act, 1919, local self-government became a 
tiansferied subject enti listed to the administration of Ministers 

43 In Appendix A^I attached to this note a statement is given 
shewing the means of lepiesentation of minoiiti communities 
on municipal and lural boaids in the different province'' In 
Bombay and the United Biovmces provision exists for the 
sepal ate election ot Aluslims to both municipal and district 
boards In Assam such provision is confined to local oi district 
boaids, and does not extend to municipalities In the Punjab 
the local Goveinment can prescribe the number of representatives 
of each class in municipalities In Madias, the Central Provinces, 
Bihai and Oiissa, and Bengal, excluding Calcutta, the lepiesen- 
tation of niinoiities is seemed bv nomination The Calcutta Muni- 
cipal Act, 1923, pi escribes sepaiate Muslim electorates In Burma, 
outside Eangoon, the local Goveinment is empowered to provide 
where necessary for the representation of classes In the Rangoon 
mun‘'cipalitv there is a fixed piopoition of members of each com- 
munity and interest 

44 It IS nnpoitant to obseive that the reformed Legislative 
Councils of four provinces namely, the United Provinces, Bengal, 
Bombay and Assam, liaise expiessly accepted the piinciple of com- 
munal lepiesentation foi local bodies since the Goveinment of 
India Act was passed 
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By the XJuited Piovices Distiict Boaids Act, 1923, Muslim 
late-payeis iveie given a eparate electoiate vith a fair amount of 
weighting uheie then peicentage is low 

The Calcutta Munnupal Act, 1923, was the handiwork of the 
Ministei, the late iSii Suiendianath Baneiiea The Bill as diafted 
did not pi o vide foi communal electoiates, and this omission aroused 
considerable feeling among Muslim membeis On that giound 
its intioduction on the 22nd Kovembei 1921 was opposed by a 
Muslim membei Twenty Muslims and a membei of the depiessed 
classes then voted against the intioduction of the Bill to signify 
then dissatisfaction with the Ministei’s policy of not adopting 
communal electorates for the Coipoiation On the succeeding 
motion foi the ciiculation of the Bill which uas moved a week 
latei theie uas no division, as the Ministei had indicated that 
fuithei oppoitunity would be aifoided for consideiiiig the subject 
of communal lepiesentation, but the Muslim membeis made it 
deal in the couise of the debate that they consideied that the 
Hindu membeis of the Corpoiation had not treated Muslim intei- 
ests with piopei consideiation and voiced the opinion “ that it was 
a pity that in the fiist yeai of the Refoims the Muslims had been 
compelled to feel uhat Swaiaj would be ” Again when on the 
3id duly 1922 the Bill uas lefeired to Select Committee, the 
Muslims did not pi ess matteis to a division, but accused the 
Ministeis of packing the Committee vith membeis opposed to com- 
munal electoiates The Ministei then added one moie Muslim 
member Por a vaiiety of leasons communal feeling was intense 
at the time when the Calcutta Municipal Bill leached its final 
stage The Muslims enlisted the svmpathies of the non-official 
Buiopeans and the Hindus of the depiessed classes on the question 
of communal electorates A numbei of Hindu membeis feaied 
that the definite cleavage which uould lesult if they forced then 
will on the Muslims would aftect the bioad political attitude of 
the Muslim community’- towaids self-Goveinment, and to pi event 
a climax of that desciiption announced their intention of voting 
uith the Muslims on the question of communal electoiates for the 
Coipoiation Government also vas not united as the Muslim 
membeis insisted eithei on a fiee Aote being allowed oi on Gov- 
einnient as a body standing neutial An estimate of the com- 
bined Muslim, non-official European, depiessed class Hindu and 
cautious Hindu vote woiked out at a niajoiity o^er the advanced 
Hindu vote especially if the Goveinment were not solid Theie 
was thus a ceitaintv of defeat of the Minister and Soi Suieiidia- 
nath Baneijea accoidiiiglv accepted a compiomise pioposed by a 
non-official Euiopean Membei to the ehect that foi nine yeais 
theie should be a communal electoiate, and theieaftei a general 
electoi ate 

The Assam Municipal Act, 1923, was alteied in Select Com- 
mittee to make piovision for lules to establish communal lepie- 
sentation on municipal boaids and the Bill was passed with this 
amendment. 
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Similaily tlie piovision foi communal electoiates in tke Bombay 
Municipal Act, 1925, was made as tlie result of an amendment 
pioposed in Select Committee 

45 Dining lecent years communal lepiesentation on local 
bodies bas been an acutely contioreisial issue in tbe Pimiab Tbe 
following extiact on tbe subject is taken fiom tbe most lecent 
lepoit of tbe local Government on tbe woiking of tbe Deforms 
addressed to tbe Government of India witb tbeii lettei Ho 5845, 
dated tbe 3id Octobei 1927 — 

“ Tbe evils of communalism bave peibaps been moie 

ajipaient in tbe field of local self-government tban any 
otbei sphere Befoie tbe intioduction of tbe lefoims 
tbe lepiesentation of tbe Muslim community on local 
bodies was nothing like that to which it was entitled 
on puiely democratic principles, and it may be conceded 
that it would bave been a task of great difficulty for 
tbe fiist Ministei foi local self-government, a Muslim, 
to lesist tbe claim of bis co-ieligionists to a gi eater 
sbaie of i epresentation on such bodies Hor is it pos- 
sible on tbe point of piinciple to take objection to 
tbe measuies which be initiated in order to achieve 
his object These measuies included tbe loweiing of 
tbe fiancbise and of qualifications foi membership, 
and tbe distiibution of seats where communal electo- 
iates existed, on tbe basis of tbe mean between tbe 
population and tbe voting stiengtb of tbe difieient com- 
munities It cannot, however, be denied by any close 
student of tbe bistoiy of tbe last few veais that one 
lesult of this policy has been to inciease communal feel- 
ing Tbe principles underlying tbe Minister’s policy 
bave natuially been veiy unpopular with tbe Hindu 
community, not only in themselves, but also as embody- 
ing a position which Punjab Hindus could not accept 
in widei spbeies without seiioiis consequences to then 
place in politics On tbe otbei band tbe Minis- 

tei s baA’e on tbe whole been fiim in lesisting tbe con- 
sideiable piessuie bioug-lit to beai on them to extend tbe 
system of communal electorates to places where it was 
not pieviously in force, though in several such places 
tbe 1 e constitution of election waids bas operated to 
pioduce veiy much tbe same lesults as communal elec- 
toiates ” 


CHAPTEE YIII 

Post-reforms dismissions on Coinminnal Representation 

46 Tbe lefeiences in this chapter to post-reforms discussions 
on communal lepiesentation exclude discussions in tbe provincial 
legislative councils of which some mention is made in tbe pievious 
cbaptei, and do not puipoit to be in any sense exhaustive In 
1923 when tbe Hindu-Muslim alliance of tbe non-co-opeiation 
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jeiiod had fallen to pieces, tlie late Mi 0 B Das in Bengal 
enteied into a pact designed to settle Hindu and Mnslim difter- 
<ences Inter aha, this pact piovided foi communal lepiesentation 
in the Bengal Council and in local bodies in the proportion of 60 *40 
•accoidingly as eithei community -was in a majoiity of popula- 
tion, and foi the giant of 55 pei cent of Groveinment appointments 
to Muslims This Pact was lejectcd by the Congiess A diaft 
jNTatioual Pact was piepaied but came to nothing 

47 At this point some mention may be made of the debate The House of 
in the House of Loids on the 3id June 1924 on a notice given by 
Viscount Peel calling attention to a lettei wiitten by the Secretary ^924 on 

-of State, Loid Oliviei, to Mi Satyamuiti, a membei of the Madias Lord Olmers 
Ivegislative Council, and paiticulaily to the statement contained letter to Mr 
in that lettei that “ the maintenance of the communal system is Satyamurti. 
antagonistic to the possibilit}’- of any piopei v orbing of demociatic 
institutions 111 India ” In the couise of the lathei piolonged 
-debate which ensued Loid Oliviei explained that though com- 
munal electorates had been found necessary, it was in his opinion 
a political truism that to have a mosaic of communal constituen- 
cies, all of which weie exacerbating their own diffeiences, was 
-antagonistic to, 01 in other words, militated against, the piogiess 
of democratic institutions In his contiibution to the debate Lord 
'Curzon questioned the light of any one to lay down of a popula- 
tion of 320 millions split asundei by eveiy diveisity of lace, 
religion, language and cieed that the communal system was incon- 
sistent with the development of demociatic institutions The 
publication 111 the press of Loid Oliviei 's letter to Mi Satya- 
niuiti had caused some alaim among Muslims, and in concluding 
his remarks Lord Cuizon expressed his desire to ‘ nail the point 
To the countei that although the Secretary of State had expressed 
oeifain abstract views of his own, he had stated with even greater 
'dearness that the Government of which he was a member had 
no intention of abolishing the communal system ’ 

48 The Report of the Reforms Enquiry Committee was dated The views of 
■the 3id December 1924 The problem of communal representation 

in the Councils was discussed 111 paiagiaph G9 of the leport of the of 

jna;|piity who reached the following bioad conclusion — the Reforms 

“ It must, be admitted that in principle these provisions aie 
open to constitutional ob-jection, and most of us look 
upon them as an obstacle to political advance, but we 
consider that the abolition of any special communal 
electorates — and in this we include reserved seats — is 
quite impracticable at the present time The obiections 
of the communities concerned are, in our opinion, far 
too deep-rooted to enable us to justify any recommen- 
dation in this respect ” 

The majority then stated that they were not prepared either 
•to recommend even the substitution in whole or in part of reserved 
seats for separate electorates and added — 

“It IS true that it may be urged that this would facilitate 
the eventual abolition of separate communal lepiesenta- 

G 
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tioii On the other hand, howevei, it means that the 
lepiesentatives of the communities which attach parti- 
cular impoitance to the existing piovisions uill he 
elected laigely hy the suffrages of other communities ” 

The majoiity also dealt with a suggestion made hy Sir T B 
Sapiu that the piesent system should he leplaced hy a system under 
which the existing quota of communal memheis would he elected 
fiom as wide a constituency as possible It uas explained that 
the object of the lecominendation uas to impiove the quality of 
memheia hy enlarging the field of choice The majoritv stated 
that in the existing ciicumstances they considered that this would 
place too gieat a stiaiii upon the capacity of the electoiate Before 
leaving the subject the majority expiessed the hope that no fur- 
thei extension of communal lepiesentatioii would he found to he 
necessaiy, and ohseived that hefoie it is peimitted any community 
should he lequired to prove that it will suffei very appreciably if 
the existing aiiangements continue. 

The yiews of the majority mil he found in chapter 8 of their 
report in which they expiessed themselyes as follows — 

“ While, theiefoie, we think that in the piesent conditions 
it is unayoidahle that due legaid mu^'t he paid to com- 
munal inteiests and that they should he adequately 
safeguaided hy piovisions in the Constitution, we do 
affiiin that by the meie postponement of the solution 
of questions connected witii Constitutional advance not 
only will no useful purpose he seived hut that it may 
make the task more difficult m the futuie ” 

Apparently the yiew which the minoiity were expressing uas 
that in spite of the fact that communal electorates are a hmdiance, 
they did not, in then judgment, supply sufficient giound for post- 
poning fuithei cousideiation of constitutional pi ogress 

49 In its sessions held in 1924, 1925 and 192G the All-India 
Muslim League continued to emphasise its adheience to separate 
lep’ e^entation foi Muslims and in moving his lesolution on the 
subject 111 the A.ll-India Muslim League held in December 1926, 
Ml Jiiinah said — 

“ Theie is no escaping fiom the fact that communalism 

does exist in the country By mere time and senti- 
ment 3ft could not he lemoved iN’ationalism could not 
be cieated hy having a mixed electoiate ” 

Thioughout 1926, which was the yeai of the serious communal 
riots 111 Calcutta, a movement against communal electorates, cei- 
tainly among Hindus, began to gather inci eased weight Com- 
munal electoiates weie stated in shoit to he the loot-cause of dissen- 
sion between the two communities Feais that Goveinment might 
yield to the agitation which had been started for the abolition of 
the system led Muslims to seek an as':urnnce that no change was 
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ronlemplated at the time This assuiauce was publicly given by 
His Excellency in a speech at the Chelinsfoicl Club in August 
192C 111 vhich, aftei appealing to the communities to come to 
teims, he stated that the pioblem of communal lepresentation was 
one which would natuiaby fall vithiii the puiview of the Statu- 
toiy Commission, and Goveiument did not intend to take any 
steps eithei to cuitail or extend the system in advance of the 
inqimy vhich the Commission vould make vShoitly aftei, in 
leplyiiig to an addiess piesented by Muslims at Poona, His Excel- 
lenc}* btated — 

“ The question of communal lepresentalion about which you 
have expiessed anxietv is of gieat complexitj' I have 
said elseuheie its only justification is that it should 
be the means through which eveiy community should 
feel flee to give A\hat it can to the common cause of 
the seivice of India But if this ultimate puipose is 
obscuied and if communal lepiesentation comes to be 
legal ded as an end in itself, then it has the efiect of 
nai lowing the lioiizon of oui loyalty What was 
de‘']gned to piomote the cause of unitv may quickly 
become the seed-bed of divi'^ion when difi’eient com- 
munities liave to live togethei It is incumbent upon 
each to lecogni'se tliat the cause of peace demands a 
vide measuie of mutual ioleiation and lestiamt That 
vhich ve claim foi ouisehc'? ve must be leady to accoid 
to oui neighbouis. This '^pii’ff, if it may but giov, 

Mill be found to be a bcttei and moie hi'^ting solvent 
foi the piesent discoids tlian aiiv aitificial methods of 
lepiesentation, but until we can leach tins state com- 
munal repiesentation in some foi in is likely to be neces- 
‘jaiv and it i*: probable that a substantial modification 
of it must laigely depend upon the general consent of 
all communities ” 

50 Tile subject of communal lepiesentation iiad been leferred LordBirken 
(o by iiic Secietaiv of State in a sjieech deliveied in the House head’s com- 
of Loids on the 2St]i Julv 1920 In that speech Loid Biikenhead House 
expiessed the opinion that it was not tine to deny all connection Lords m 
between lefoims and the present IIindu-Muslim tension but it vas Julyi92G 
a gio^i^v inadequate explanation to attribute it eithei to the exist- 
ence of ref 01 in'! oi to iheii natiiie fai as tangible cause of ten- 
sion could be assigned, it was to be found in the geueial post- 
wai un settlement which gave a final quietus to the svstem of 
paternal goveinnient and allowed component elements of the Indian 
jiopulation to take stock of their new jiosition and insist increas- 
ingly and vehemeiitlv on then own lights It vas doubtless true, 

■^aid Loid Biikenhead, that the system of communal lepresenta- 
tioii tends to steieotype cleavage, but theie is not the slightest 
giouiid foi an assertion that, had Pailiament insisted in the teeth 
of violent opposition in cairving lefoims in 1919, which embodied 
such. lepiesentation, Hindu-Musliin relations would have become 
moie amicable than lately they have been On the other hand 

G 2 
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it was almost certain tliat tliey would liave become yery mucb more 
violent and embitteied 

51 On tbe lOtb of Maich 1927, tbe Hon’ble Sir Sankaran J7air, 
foimeily member of tbe Goveinoi Geneial’s Executive Council, 
moved a lesolution in tbe Council of State to tbe effect tbat no 
fuitbei step sbould be taken towaids lesponsible Government until 
tbe Hindus and Muslims agreed to dispense witb tbe election of 
members on tbe legislatuies by sepaiate electorates composed only 
of Hindus 01 Muslims Tbe lesolution appealed to aiise primal ily 
from tbe statement b 5 ’’ tbe All-India Muslim League of tbeir idea 
of wbat sbould be tbe basic and fundamental piinciples on wbicb 
any new constitution sbould be based Included among those 
principles was a piovision tbat tbe lepiesentation of communal 
gioups sbould continue to be by means of sepaiate electorates as 
at piesent, piovided tbat it shall be open to any community to 
abandon a sepaiate for a general electoiate An amendment was 
moved by a Muslim niembei to piovide foi tbe retention of sepa- 
iate electorates, and a furtbei amendment to peimit constitutional 
advance with joint electorates and piotection foi minorities After 
discussion tbe amendments were negatived and tbe original reso- 
lution was witbdiaivn Tbe lesolution seived tbe puipose of ven- 
tilating tbe views of vaiious sections on tbe subject of communal 
lepiesentation 

52 During tbe couise of tbat debate no Muslim membei bad 
expiessed tbe view tbat tbe tmie bad yet come when communal 
electoiates could be dispensed with In tbe circumstances tbeie 
was some suipiise when a statement was issued to tbe press a few 
days latei by a numbei of Muslim membei s of tbe legislatuie to 
tbe effect tbat at an infoimal confeience which they bad held 
among themselves they bad agieed to tbe institution of joint 
electoiates, on tbe condition that Sind sbould be separated fiom 
tbe Bombay Piesidency and made a sepaiate piovince, and, second- 
ly, tbat lefoims sbould be introduced in tbe Hortb-West Eiontier 
Piovince and Baluchistan on tbe same terms as in any other pio- 
vince of India If these conditions were accepted by tbe Hindu- 
Muslim communities Muslims would accept joint electorates in 
all piovinces, and would make to tbe Hindu minoiities in tbe jiio- 
vinces wbeie Hindus weie in a minority tbe same concessions tbat 
tbe Hindus weie prepared to make to Muslim minorities elsewbeie. 
In tbe Punjab and Bengal lepiesentation sbould be on tbe basis 
of population and in tbe Indian legislatuie Muslims sbould be 
represented by not less than one-tbiid of tbe membei s chosen by 
mixed electorates Immediately after tbe statement containing 
these conditions bad been communicated to tbe press some or 
those who bad been piesent at tbe confeience wiote to tbe news- 
papeis denying tbat they bad agieed to tbe conditions and saying 
tbat they could not accept joint electoiates on any terms Mr 
Jinnab who bad taken a leading part in convening the confeience 
himself issued a further statement to tbe press in which be said 
tbat tbe Muslims pioposals must be accepted oi rejected zn toto; 
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while about three weeks later the representative in the Assembly 
of the I^orth-West Frontier Province gave a statement to the press 
in which he said that if Muslims desired to preserve their identity, 
t^ey should not allow themselves to be merged politically in the 
Hindu majority He concluded by saying that a joint electorate 
in the existing circumstances would be an unequal combination 
disadvantageous to the weakei side From comments made in the 
Muslim press throughout India it seemed clear that whatever the 
reception the Hindus might give to the conditions suggested at 
the confeience of Muslim leaders, there was little chance of their 
finding favour with Muslims generally 

53 Three days after the Muslim conference, the Hindu mem- The Hindu 
hers of the Indian legislature met in Delhi to consider the Muslim reply 
proposals At this meeting the following piinciples were gene- 

lally accepted as the basis of fuithei discussion — 

(1) There should be joint electorates foi all the legislatures 

throughout India 

(2) Everywhere seats should be reserved on the basis of popu- 

lation 

(3) Heligious and quasi-ieligious rights should be safeguaided 

by specific provisions in the constitution 

(4) Problems involving the rearrangement of piovincial 

boundaries should be left alone for the time being. 

At a meeting of the Hindu Maha Sabha a few davs latei it was 
decided that the suggestions of the Muslim confeience weie not 
yet ripe for discussion 

54 The question of joint versus separate electorates has con- Recent re.^ 
tinned to be a much debated issue in current politics, the course 

of which is indicated in the resolutions attached to the further pobtical^* 
appendices to this note, namely — organisations. 

Appendix VII — ^Resolutions (1) and (2) of the All-India Con- 
gress Committee passed at Bombay in Mav 1927 in 
favour of substituting joint for separate electoiates, 
with leservation of seats as a temporary measure and if 
desired Provision was also made for reciprocal con- 
cessions in favour of minorities including Sikhs in the 
Punjab These two resolutions form pait of the gene- 
ral body of five resolutions on the subject of Hindu- 
Muslim unity all of which are reproduced in this appen- 
dix 

Appendix VIII — The Hindu-Muslim Unity Resolution passed 
by the Madras Congress of December 1927 reproduced 
in this appendix was based on the resolutions of the 
All-India Congress Committee passed at Bombay in 
May 1927 
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Appendix IX — Resolution passed by tbe Calcutta Session of 
tbe All-India Muslim League In tbe course of tbis 
resolution it is stated tbat “ in piesent ciicumstances 
tbe lepiesentation of Muslims in tbe legislatures by 
sepal ate electoiates is inevitable, and Muslims vill not 
accept any scbenie involving tbe suriender of tbis valu- 
able iigbt unless and until Sind is actually constituted 
a separate autonomous province and lefoinis aie 
actually intioduced in tbe Noitb-'West Riontier Pro- 
vince and Balucbistan "Wben these requirements are 
fully satisfied Muslims will be prepared to abandon a 
separate in favoui of a ]oint electorate vitb reservation 
of seats fixed on tbe basis of tbe population of tbe difier- 
ent communities ” subject to certain stipulations con- 
tained in tbe resolution 

Appendix X — Resolution of tbe Lahore Session of tbe All- 
India Muslim League containing tbe statement tbat 
‘ tbe idea of joint electoiates iritb oi vitbout a speci- 
fied number of seats being unaccejitable to Indian 
Muslims on tbe giound of its being a fiuitful source of 
discoid and disunion and also as being wholly inade- 
quate to achieve tbe object of tbe elective representa- 
tion of various communal groups, tbe lepiesentation of 
Indian Muslims shall continue to be by means of 
separate electoiates as at piesent, jiiovided tbat it shall 
be open to any community at any time to abandon its 
separate electoiates in favoui of joint electoiates ’ 
Attention is also drawn to tbe provisions in tbe reso- 
lution on tbe subject of tbe piopoition of Muslim re- 
presentatives 


Tbe Calcutta and Lahore Sessions of tbe AH-India Muslim 
League were rival meetings of tbe same body owing to differences 
of opinion between tbe leaders 


Appendix XI — ^Resolution of tbe All-India Liberal Pedeia- 
tion including provision affirming tbat ' national 
patriotism can be best developed by a system of joint 
electoiates qualified by tbe reservation of seats for im- 
portant minorities until it be jiossible with tbe good- 
will of tbe communities concerned to dispense with re- 
servation of seats ’ 

Ajipendix XII — Resolution jiassed by tbe Delhi Session of 
tbe All-India Hindu Maba Sabba on Pebiuaiy 8tb, 
1928, declaring tbat communal representation is funda- 
mentally opposed to nationalism 

.Appendix XIII — Resolutions passed by tbe All-Rai ties’ Con- 
ference at Delb] in February and March 1928 
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Appendix I 

Census and electorate statistics of the Muslim Community 


Province 

Population 
of British ' 
India 
(in 

thousands ) 

! 

1 

Population 
of Muslims ' 
in British 
India (in 
thousands) 

Percentage 
of Jluslim 
.population 
to total 
population 

1 

i 

Percentage 
of Muslim 
electorate 
for provin- 
cial councils 
to Mushra 
population 
m proa in 
clal councils 

British India 

, 


246,960 ' 

68,735 

. 27 

1 


liadras 

• 


42,318 ; 

2,840 

‘ 67 

2 4 

Bombay 


1 

19,291* 

3,820 

' 19 7 

3 57 

Bengal 

. 


46,695 

25,210 

53 9 

21 

United Provinces 



45,375 

6,481 

14 3 

3 58 

Punjab 



20,685 

11,444 

65 3 

2 67 

Bihar and Orissa 

• 


34,002 

3,690 

10 9 

1 1 

Central Provinces 



13,912 

663 

4 

2 52 

Assam . , 


• 

7,608 

2,2o2 

28 9 

3 4 

Burma . , , 

t 


13,212 


1 

t 


Delhi . , . 


« 

488 ' 

• • 

1 

i 


Ajmer-Hetn-ara . . 

f 

• 

495 


1 


North-iyest Frontier Province . 



2,251 

2,062 

1 91 6 



•nxcludos Aden 

Appendix II. 

Distnhution of seats in Piovincial Councils {cxceyt Burma) 



* Includes Berar Members 


(know Pact. 
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Appendix III 

Vistrihution of scats m the Bwma Legislative Council 


Province* 

Total (ovofficio nominat- 
ed and elected). 

Total (elected) 

By Bpecial 
electorates. 

By general electorates 

• 

>> 

S 

O 

1 c 
i t) 

Commerce 

Total. 

General Rnral 

General Urban 

Indian Urban 

'S 

fl 

fi 

o 

1 w 

Anglo-Indian 

Eniopoan 

Total. 

Burma 

1 

103 

1 

i 

1 

79 

1 

5 

G 

41 

14 

1 

' 5 

1 

1 

73 


Appendix IY 


DistribuUon of seats in the Legislative Assembly 


i 

Provanco 

Total (o\-o(Gcio nominat- 
ed and elected) 

1 

o tfi 
e *= 
Cl'S 

'H.S 

go 

S c 

x: -w 

r5 sc S’ 

ill 

'll 

1 1 
" i-3 

fe i 

§ 'tc£ “i 
to 

1 gNS. 

2 18 3" 

.2 o o:0| 

,&4 

Other 

general 

elected 

1 scats. 

Special 

elected 

scats 

1 

i 

j 

i 

Muslim 

elected 


European 

r ' 

"e 

U 

o 

p 

o 

O 

Indian Commerce 

1 

Ui 

O 

2 

'o 

p 

d 

Total elected 

■s| 

fcB 

c5 

S ® ^ 

O •«-» .*.3 
o e c3 
2* o o 
O XU to 

1 

Madras ^ 

18 

10 

3 

23 

1 

i 1 

I 

1 

i 

1 

1 

16 

16 8 


Bombay 

20 

7 

4 

3G4 

, 2 


2 

1 

IG 

25 


Bengal 

21 

6 

8 


3 

1 

1 

1 

17 

35 3 


United Provinces 

18 

6 

G 

42 9 

1 



1 

IG 

37 5 


Punjab 

15 

5 

6 

54 5 


• 


1 

12 

50 


Bihar and Onssa 

14 

8 

3 

27 3 




1 

12 

25 


Central Provinces 

6 

3*' 

1 

25 

1 



I 

5 

20 

Excluding 

ABsam 

5 

2 

1 

33 3 

1 




4 

25 

one non- 

Burma 

5 



• 

— 1 

3 

j 


4 


Muhamma- 

Delhi 

1 





1 

1 


1 


dan Berar. 

Aimer-Merwara 

1 





1 



1 



North-West Fron- 

1 

1 






•• 




ti'm Provmces 





! 







Berar 

1 





I 






Government of India 

14 








1 



Associated Chamber j 

I 











of Commerce 












Indian Christian 

1 




1 

1 • 







DepreBsed Classes 

1 











Anglo-Indian Com- 

1 



i 








munity 




' 1 

1 







Labour Interests 

1 

i 


1 

I 

1 

1 




«• 



Total 

145 

49 

30 

37*9 

1 

1 ^ 

5 

4 

7 

, 104 

t 

288 
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Appendix V 


Dtstrihutiov of i,eats tn the Council of State. 


Province 

Total (ex-officio 
nominated and 
elected) 

General seats 

Muslim seats 

Sikh seats 

European Com- 
merce 

Total (elected) 

Madras 

7 

4 

1 



6 

Bombay 

8 

1 

3 

2 


1 

6 

Bengal 

8 

3 

2 


1 

6 

Umted Provinces . 

7 

3 

2 


fl 

5 

Punjab 


, 1 

li 

1 


3| 

Burma 

2 

1 

1 


1 

2 

Bihar and Orissa 

41 

21 

1 



34 

Central Provinces 

2 

1 



• • 

1 

Assam 

1 



• • 

• 

1 

North-West Frontier Province 

1 



• 

i 


Berar 

1 


• » 



• 

Government of India 

10 

« 


• 



Total 

69 

19 

10 

1 

3 

33 


Appendix VI. 


A statement showing the means of representation of minority com- 
munities on municipal and lural hoards in different provinces 


Madras City * 

Representation of Muslims and 
other mmonties is secured by 
nommation 

Section 6 ( / ) of Madras City 
Mumcipal Act, 1919, as 
amended up to date 

Madras district mumci- 
palities 

Ditto 

Ditto 

Section 7 (3) of Madras Dis- 
trict Mumoipahties Act, 
1920, as amended up to 
date 

Madras local boards 

Ditto 

Ditto 

Section 9 (5) of Madras 
Local Boards Act, 1920, as 
amended up to date 

Bombay City 

t 

% 

There are no separate special 
constituencies for representa- 
tion of Muslims and other 
mmority communities In- 
equalities of representation 
are corrected by nomination 
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A statement slioioing means of re'presentation 
ties on mumci'pal and rural hoards in differ 


Bombay distncfc raumci* 
pahties 


Bombay City municipa- 
lities (major towns) 


Bombay local boards 


Calcutta 


Bengal district municipa- 
lities 

Bengal local and district 
boards 

United Provinces munici- 
palities 


United Provmces district 
boards 

Punjab municipalities 


Punjab district boards . 


Rangoon municipality . 


Burma municipalities . 


Govemor-m Council prescribes | 
by rules the number to bo 
elected by sections of inhabi- 
tants Model rules provide 
for separate election by Mus- 
lim and non-Muslim wards 
Government has power to make 
rules prescnbmg the number 
of wards to be constituted for 
Muslims, non-Muslims and de- 
pressed classos'm each Muni- 
cipal borough and the number 
of councillors to bo elected by 
each 

Government has power to se- 
cure by nomination represen- 
tation of depressed classes if 
and where necessary Buies 

g rovido for separate election 
y general and Muslim con- 
stituencies 

The local Government is com- 
petent to appomt councillors 
to secure representation of 
minorities including back- 
ward and labouring classes 
The law also provides for 
separate representation of 
Muslims by election 
■) Representation of Muslims 
( and other special commu- 
C nities on local bodies is 
) secured by nomination 
The local Government makes 
provision by rule for the 
special representation of 
classes of the community 
such as Muslims and non- 
Muslims 

Propoition of elected members 
to be elected by Muslim elec- 
torates IS laid down by law 
The local Go^emment has 
power to prescribe by rule 
the number of representa- 
tives of each ward or 
class 

Th e mode of appointment or 
election of members is deter- 
mined by lules made by the 
local Government 
There is a lived proportion of 
members of each community 
and mterests. 

The local Government has 
power to determine the 
number of members and 
mannei of their election so 
as to provide, among other 
things, for the representation 
of classes of mhabitants 


of minority communi- 
ent provinces — contd 

Section 1 1 (c) {ii) of Bombay 
District Slumcipalities Act, 
1901, as amended up to 
date 


Section 10 (1) (e) of Bombay 
City Municipalities Act, 
1926 


Section 6 (4) of Bombay 
Local Boards Act, 1923, as 
amended up to date 


Section 6 (6) (ti) of Calcutta 
Municipal Act, 1923, as 
amended up to date and 
Schedules III and TV 


Section 11 (1) (0) of United 
Provinces Municipalities 
Act, 1916, as amended up 
to date 


Sections 4 and 6 of United 
Provinces District Boards 
Act, 1922 

Sections 12 (and 249 (3) (c) 
of Punjab Municipalities 
Act, 1911, as amended up 
to date. 

Sections 11 and 65 (1) (d) of 
the Punjab District Boards 
Act, 1884, as modified 

Section 7 and Schedule I, 
Chapter I, Rangoon Muni- 
cipal Act, 1922, as amend- 
ed up to date 

Sections 7 and 8 of Burma 
Municipal Act, 1898, as 
amended up to date 
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A statement shoioing means of representation of minority communi- 
ties on municipal and rural hoaids in different provinces — concld 


Burma Distnct councils 
and circle boards 


Bihar and Onssa mum j 
cipalities 

Bihar and Onssa distnct 
boards. 


There is no specific provisfon 
m law for the representation 
of Muslims and other com- 
mumties, but niles provide 
for separate representation 
of different communities It 
IS possible for such classes to 
be represented by^ nomina- 
tion 

Representation of minonties 
I and special interests is 

I secured by appointments 

made bj local Govem- 
I ment as far as possible 

J 


Central Provinces mum-"! 
cipalities 


Central Provmces dis- | 
tnct councils and {- 
local boards 


Assam municipahties 


Assam local boards 


Local Government has power 
to make rules regulating the 
mode of election, selection 
and nomination of members 
But there are no separate 
electorates or reservation of 
seats for Muslims or nunonty 
communities on _mnmcipali- 
ties or rural boards Defi- 
ciency in the representation 
of mmonties is made up by 
nomination 

Elected members are elected 
by joint electorate of all 
communities Government 
may conect mequahties by 
nommation 

Muslims and non-Muslims 
form separate electorates 
Rules req^uire that claims 
of castes, communities and 
mterests -nob adequately 
represented by elected mem- 
bers should be taken into 
consideration in appomtmg 
nommated members 


Section 7 of Burma Rural 
Self-Government Act, 1921, 
as amended up to date 


Section 13 (1) (6) of Bihar 
and Orissa Municipal Act, 
1922, as amended up to 
date 

Section 8 (2) (a) of Bihar 
and Oiissa Local Self- 
Government Act, 1923, as 
amended up to date 
f Section 10 (4) of Central 
i Provinces Municipalities 
Act, 1922, as amended 
up to date 

Section 79 (1) (m) of 

■< Central Provinces I^ocal 
Self-Government Act, 
1920, as amended up to 
date 


I 

Section 296 (2) (1) of Assam 
Municipal Act, 1923, as 
amended up to date 


Section 4 (2) ot Assam J/jcai 
Self-Government Act, 1*^15, 
as amended up to date 


Appendix VII 

Resolutions passed hy the All-India Congress: Committee at Bombay 

in May 1927. 

Tlie All-India Congiess Committee appioves and adopts the 
report of the "Working Committee on the Hmdn-Muslim question 
and the lecommendations contained therein and calls upon all Con- 
gress oiganisations to take necessaiy steps to have the folio-wing 
lecommendations cairied out — 

(1) J oint Electorates — That in any future scheme of constitu- 
tion, so far as repiesentation in the vaiious legislatuies is con- 
cerned, joint electorates in all the provinces and in the Central 
Legislature be constituted. 
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(2) Reservation of seats — ^Tkat, witk a yiew to give full 
assurances to the two gieat communities that tlieii legitimate in- 
teiests will be safeguaided in tlie Legislatures, for tke piesent, and 
if desired, suck representation of tke communities skould be secured 
by tke leservation of seats in 3 oint electoiates on tke basis of 
population in every province and in tke Cential Legislature 

Piovided tkat lecipiocal concessions in favour of minoiities 
including tke Sikks in tke Punjab may be made by mutual agree- 
ment so as to give tkem lepiesentation in excess of tke propoition 
of tke number of seats to wkick tkey would be entitled on tke 
population basis in any piovince or provinces, and tke pioportions 
so agieed upon for tke pi evinces skall be maintained in tke represen- 
tation of tke two communities in tke Cential Legislatuie from tke 
pi evinces 

(3) {d) North-West Fiontier Province and, British Baluchistan 
— Tkat tke pioposal made by tke Muslim leadeis tkat reforms skould 
be introduced ni tke Noitk-West Frontier Province and Britisk 
Baluckistan on tke same footing as in otker provinces is, in tke 
opinion of tke Committee, a fair and reasonable one, and skould 
be given effect to, care being taken tkat simultaneously witk otker 
measures of administrative reform an adequate system of judicial 
administration skall be introduced in tke said provinces 

(3) (b) Separation of Sind from Bombay — (^) Tkat witk legard 
to tke proposal tkat Sind skould be constituted into a separate 
province, tkis Committee is of opinion tkat tke time kas come for 
tke redistribution of provinces on linguistic basis — a principle tkat 
lias been adopted by tke constitution of tke Congress 

(ii) Tke Committee is also of opinion tkat suck readjustment of 
provinces be immediately taken in band and tkat any province 
wkick demands suck reconstitution on linguistic basis be dealt 
witk accoidingly 

{ill) Tke Committee is furtkei of opinion tkat a beginning may 
be made by constituting Andkra, Sind and Kainatak into separate 
provinces 

(4) Liberty of covsoience — ^Tkat in tke futitre constitution, 
liberty of conscience skall be guaranteed and no legislature, central 
01 provincial, skall kave power to make any laws interfering witk 
liberty of conscience 

“ Liberty of Conscience ” means liberty of belief and worship, 
fieedom of religious observances and association and freedom to 
carry on religious education and propaganda witk due regard to tke 
feeling of others and without interfering with similar rights of 
others 

(5) Inter-communal matters — ^Tkat no bill, resolution, motion 
01 amendment regarding intei -communal matters skall be moved, 
discussed or passed in any legislature, central oi provincial, if a 
tkree-fourtks majority of the members of eitkei community affected 
thereby in tkat legislature oppose tke introduction, discussion oi 
passing of suck bill, resolution, motion or amendment 



Inter-communal matteis ” means matteis agieed upon as 
^ucIl by a Joint Standing Committee of both communities, of tbe 
JSindu and Muslim membeis of tbe legislatuies concerned, appoint- 
ed at tbe commencement of every session of tbe legislatuies ” 


Appendix YIII 

irhe U 71'ity Resolution of the Madras Session of the Indian Naitonol 

Congress, December 1927 

“ Tbis Congiess lesolves tbat in any futuie scheme of constitu- 
tion, so fai as lepiesentation in vaiious legislatuies is concerned, 
joint electoiates in all Piovmces and in tbe Central Legislature be 
constituted 

Tbat witb a viev* to give full assurances to tbe two great com- 
munities tbat tbeii legitimate inteiests will be safeguaided in tbe 
Legislatuies foi tbe piesent and, if desiied, sucb lepiesentation of 
communities should be secuied by reservation of seats in ]oint 
electoiates on tbe basis of population in eveiy piovince and in tbe 
Cential Legislatuie piovided tbat reciprocal concessions in favoui 
of minoiities in tbe Punjab may be made bj’^ mutual agieement so 
as to give them lepiesentation in excess of tbe piopoition of tbe 
number of seats to which they would be entitled on population basis 
in any piovince or piovmces and tbe pioportions foi tbe piovmces 
m tbe Cential Legislatuie fiom province In decision of leseiva- 
tion of seats foi the Punjab tbe question of representation of Sikbs 
as an impoitant minority will be given full consideiation Tbe 
pioposal made by Muslim leaders tbat refoims should be mtioduced 
m Noitb-West Piontiei Province and Biitisb Baluchistan on tbe 
same footing as lu oiber provinces is, m tbe opinion of tbe Congress, 
fair and leasonable and should be given effect to, care being taken 
tbat simultaneously with other measuies of administrative lefoim 
an adequate system of judicial administi ation shall be introduced 
m tbe said piovmces 

Tbat with regal d to tbe proposal tbat Sind should be constituted 
into a sepal ate piovince this Congiess is of opinion tbat tbe time 
has come foi ledistiibution of piovmces on linguistic basis, a 
p)imciple tbat has been adopted by tbe constitution of tbe Congiess 

This Congress is also of opinion tbat sucb le-adjustment of pro- 
vinces be immediately taken m band and tbat any province which 
-demands sucb reconstitution on linguistic basis be dealt with 
accordingly 

This Congiess is fuitber of opinion tbat beginning may be made 
T)y constituting Andbia, Utkal, Sind and Karnatak into sepaiate 
provinces Tbat m tbe futuie constitution “ libeity of conscience ” 
shall be guaianteed and no Legislatures, Cential oi Provincial, 
■shall have power to make any laws mteifeimg with tbe “ libeity 
«of conscience ” “ Libeity of Conscience ” means liberty of belief 
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and woisliip, fieedom of leligioiis observances and association and 
freedom to carry on leligioiis education and propaganda witb due 
legard to tbe feelings of otbeis and without inteifeiing with the 
similar lights of others That no bill, lesolution, motion or 
amendment legaiding inter-communal matters , shall be moved, 
discussed oi passed in any legislatures. Central or Piovincial, if 
three-fouiths majoiity of the members of either community a:Sected 
thereby in that Legislature oppose the introduction, discussion or 
passing of such a Bill, resolution, motion oi amendment Inter - 
communal matters ” mean matters agreed upon as such by a joint 
standing committee of both communities of Hindu and Muslim 
members of the Legislatuies concerned appointed at the commence- 
ment of every session of Legislature 

This Congress resolves that without prejudice to rights that 
Hindus and Muslims claim one to play music and conduct proces- 
sions wherever they please, and the other to slaughter cows for 
sacrifice oi food wherever they please, the Muslims appeal to the 
Muslims to spare Hindu feelings as much as possible in the matter 
of the cow, and the Hindus appeal to the Hindus to spare Muslim 
feelings as much as possible in the matter of music before mosques, 
and theiefoie this Congress calls upon both the Hindus and Muslims 
not to have recourse to violence oi to law to prevent the slaughter 
of a cow 01 the playing of music before a mosque 

The Congress further resolves that every individual or gioup 
is at liberty to convert oi to reconvert another by argument or 
persuasion but no individual oi gioup shall attempt to do so or 
prevent it being done bv force, fraud oi other unfaii means such 
as the offering of material inducement Persons under IS years of 
age should not be converted unless it be along with then parents 
or guaidians. If any person undei 18 years of age is found stranded 
without his parents oi guardians by persons of another faith he 
should be piomptlj* handed over to persons of his own faith There 
must be no secrecy as to the peison, place, time and manner about 
any conversion oi reconversion noi should there be any demons- 
tration of jubilation in support of any conversion or reconversion 
Whenever any complaint is made in respect of any conversion or 
leconveisioii that it vas effected in secrecy or by force, fraud or 
other unfair means or whenever anj* peison under 18 years of age 
IS converted the matter shall be enquired into and decided by 
arbitrators, who shall be appointed by the Working Committee 
either by name or under general regulations ” 


Appendix IX 

Resolution passed hy the Calcutta Session of the All-India Muslim 

League, Decemher 1927 

“ The All-India Muslim League authorizes the Council of the 
League to appoint a Sub-Committee to confer with the Working 
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Committee of tlie Indian National Congress and sucli otliei oiga- 
n^'^ations as tlie Council may tliink piopei foi tlie puipose of draft- 
ing a constitution foi India in ivliicli interests of tke Muslim 
community will be safeguarded, having legaid to the following 
piojiosals which the league approves of and adopts and subsequently 
talce part in the national convention which is going to take place 
in Delhi Maich next, as suggested by the Indian National Congress 

(1) That Smd should be separated from the Bombay Presidency 
and constituted into a separate autonomous province 

(2) That Defoims should be intioduced in the Horth-West 
Piontier and Baluchistan placing them on the same footing as 
othei provinces 

(3) That in the present ciicumstances the representation of 
Muslims 111 different legislatures of the country through separate 
-electorates is inevitable and that Muslims will not accept any 
«cheme involving the suiiendei of this valuable light, unless and 
until Smd is actually constituted a separate autonomous province, 
and reforms as aforesaid are actuallv introduced in the ISToith-West 
Piontiei and Baluchistan provinces When these requirements 
■aie fully satisfied, Muslims will be prepared to abandon separate 
electoiates in favour of -loiiit electorates with reservation of seats, 
fixed on the basis of population of diff’eient communities, subject 
to what IS stated hereinafter, (1) Smd, ISTorth-TV'est Fiontiei and 
Baluchistan, Muslim majority make the same concessions with 
leg aid to the piopoition of seats leseived to the Hindu minor ity 
that the Hindu majoiity m other provinces would make to the 
Muslim minor ities over and above the proportion of the population 
of the piovmces which shall be the nimimum basis, (2) m Central 
Legislature Muslim lepiesentatioii shall not be less than one-thiid ” 


Appexdix X 

l^e^olvtion iKissed hi/ the Lalioie Se<!sion of the All-lndia Muslim 

League, Decemher 1927 

“ 1 Whereas the speedy attainment of Swaiaj is one of the 
declared objects of the All-India Muslim League, and whereas it 
IS now geneiallv felt that the conception of Swaiaj should be 
tianslated into the realm of concrete 23olitics and become a factor m 
the daily life of the Indian people, the All-India Muslim League 
heiebi' resolves, that in any scheme of a constitution for India, 
that may ultimately be agreed upon and accepted by the people, the 
following shall constitute its basis and fundamental principles — 

(a) The Provinces of India shall all be united under a common 
Government on a federal basis following the model of the Hinted 
States of America, so that each Province shall have full and com- 
plete autonomy, the functions of the Central Government being 
confined to such matters of general and common concern as may be 
exjuessly mentioned in the constitution 
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(6) Any teiritorial le-distiibiition that might at any time 
become necessary shall not in any way afiect the Muslim majoiitv 
of population in the Punjab, Bengal, Noith-West Piontiei Pio- 
Tince, Baluchistan and Sind 

(c) Full religious libeity, i e , liberty of belief, woiship, obsei- 
rances, propaganda, association and education shall be guaranteed 
to all communities 

{d) The idea of joint electorates whethei with oi without a 
specified number of seats, being unacceptable to Indian Muslims, 
on the ground of its being wholly inadequate to achieve the object 
of effective lepiesentation of various communal groups, the lepie- 
sentation of the Indian Muhammadans shall continue to be by means 
of separate electorates as at present, provided that it shall be open 
to any community at any time to abandon its separate electorates 
in favour of joint electorates 

(e) That the lepiesentation on the various legislative Councils 
in the country shall be so arranged as to ensure that no majority 
in any Province shall be converted in the Legislative Councils intoi 
either a minor ity or equalitj’- 

(/) The constitution of the Executive in the Central and Pro- 
vincial Gfovernments shall be so devised as to provide adequate 
lepiesentation of the Muslim Community in the various Indian 
Cabinets The amount of representation in the Central Legislature 
shall be at least 33 per cent 

[g) No bill 01 resolution or any pait thereof affecting any com- 
munity, which question is to be detei mined by the Community in 
the elected body concerned, shall be passed in any Legislature oi- 
any other elected body if thiee-fouiths of the members of that 
Community in that particular body oppose such bill or resolutions 
01 part thereof ” 


Appendix XI 

Resolution gassed by the Indian Libei'ol Federation at Bombay 

in December 1927 ^ 

“ (a) This Fedeiation places on record its deep conviction that 
for the early attainment by India of responsible government, it is 
of pai amount importance that the unfoitunate communal differences 
should be composed It calls upon all its members to promote and 
actively support every movement calculated to bring about a better 
understanding between Hindus and Muslims and unity in political 
matters by just repiesentation for minorities in the legislature 

(b) This Federation cordially appreciates the earnestness of 
distinguished Muslim leaders who have put forward a scheme for 
the settlement of outstanding differences. 

(c) It affirms that national patriotism can best be developed bj* 
a svstem of joint electorates qualified by the reservation of seats 
for important minorities until it be possible with the goodwill of 
the communities concerned to dispense with reservation of seats ” 
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Appendix XII 

Resolution -passed, hy the Delhi Session of the All-India Hindu 
Maliasahlia on February the 8th, 1928 

TLe All-India Hindu Sablia met at Delbi and passed a lesolution 
stating tbat aftei consideiing {a) the Delhi Muslim pioposals, (&) 
the resolution adopted in lespect thereof hy the Madras Session of 
the Indian Hational Congiess and (c) the resolution passed imme- 
diately after the close of the Madras Congiess by the Calcutta session 
of the Muslim League — 

“ this meeting of the All-India Hindu Sabha leiterates its 
conviction that communal lepresenta'tion is fundamen- 
tally opposed to nationalism and lays down the 
following essential piopositions for lucorpoiation in any 
futuie constitution of the countiy — 

{a) That theie shall be uniformity of franchise foi all com- 
munities in each Province 

(b) That elections to all the elective bodies shall be by mixed 

Electorates 

(c) That there shall be no leservation of seats on communal 

considerations in any of the Elective Bodies and 
Educational Institutions, but to start with if a 
minoiity community in any Province weie to demand 
a leseivation of seats, such leseivation may be gianted 
only in the Legislatuies for a shoit period and oa the 
basis mentioned in Clause {d) In no ciicumstances, 
however, shall theie be any reseiwation of seats in 
favour of any majority community 

{d) The basis of lepresentation of diffeient communities shall 
be unifoim, such as adult population, voting stiength 
or taxation 

(e) The redistribution of Piovmces in India, if and when 
necessaiy shall be made on then meiits in light of 
piinciples capable of a geneial application with due 
legal d to administrative, financial and similar other 
consideiations, but no new Provinces shall be created 
with the object of giving a majority therein to an}'’ 
particular community In the case of Piovmces like 
the Xoith-West Eiontier Piovince and Baluchistan 
and scheduled distiict steps should at'once be taken to 
seciiie with as little delay as possible the benefits of a 
regular system of administration, both judicial and 
executive, so as to leave no giound foi refusing them 
the full benefits of the futuie lefoimed constitution of 
the Groveinment of India 

(/) Theie shall be no communal lepiesentation in the Public 
Sei vices which must be open to all communities on the 
basis of meiit and competency ascertained through 
open competitive tests 
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7i*< 'ojufions Jjij t]ic All-Parties' Conjc^cncc at J^clhi in 

Fchriiari/ and March 102S. 

{a) Reiolutiou pa'^^etl on tlie 2I«t rebiuan* 1928 

At a ineetiiijr of the All-Pai(v Confeienco lieltl on the 21st 
Pehiuaiv 1928, tlie following lesoliition Mas lecoided* — 

“ llepiebeniatives of all oiganibatious piesent, i c , the Indian 
Xational Congieas, tlie IMiislini League, the Libeial Fedeiation, 
the South Indian Liheial Fedeiation of Madias, the Landholdeis' 
Association, the Sikh League, the Cential Khilafat Coininittee, the 
Indian States Peoples’ Confeience, the Xational Home Rule 
League, the Boinhav Sivaia] Sahlia, the Trade Union Congiess, the 
Republic League, and the Hindu ilahasabha, agiee that — 

(1) Undei the new Constitution foi India to be diaiiii by a 
Uommittee to be appointed by this Confeience, lepiesentation in all 
legi‘'latuies, Cential and Piovincial, shall be by )oint electoiates, 
^ub')e( t foi the piesent to leseivation of seats on the populatun 
basis 111 the Cential Legi^'latuies oi in any pioTince in mIucIi such 
ic'-eivation is asked foi (Xote — Repiesentatives of the Hindu 
Malia-^abha desne it to be leooided that they do not agioe that 
"eats bhould be leseived foi mapiities in any piovince ) 

(2) This Confeience is of opinion that simultaneouslv Muth the 
inauguiation of the iiciv (onstitutioii. ledistiibution of piormces 
Mudi as Andhra, Utkal, Sind, Kainatak, Cential Piovinces (Hindi) 
and anv othei aiea demanding sepaiation on a linguistic basis may 
be undei taken piovided [a) that the sepaiate piovince shall lie 
fiiianciallv self -suppoi ting, [h] that on the scheme of sepaiation 
being laid befoie tlie people oi the aiea eonceined ivitli its hnaiicial 
a'jpcctb. the nia')oiitv ot the inhabitants favoui the scheme and 
expic^-s then leadinc^s to bear the finam lal lesponsibility of the 
ne\i a'liaiigement, (c) that the XoitliAVest Pioiitiei Pioiiiice, 
Laluehistaii, Helhi, Aimeie-^MeiMaia, Cooig and scheduled HiAi lets 
and am picmiice vlneh mav be sepaiated fiom anv existing pio- 
Miice shall be placed on the sumo footing in lespcct of its foim of 
Gtneinmeiit and its executne and ludicial adniiiiistiation as any 
othei ])ioMnce (Xote — !Mi Kolkai and Mi Chablani aic 
oppo=;('d to the (jue''tion of ledistiibiition of ])iovincos beiiiir mixed 
up vith the Cjue''tinii of elc(toiatcb Mi Jiiinah and otiici !Hu‘'lim 
meni])oi= of tlie League mIio veie piesent it is said, explained that 
tlu'V weie pie^'Cnt only in then indnidiial capacity As the league 
had pot foinialh elected them delegates to the All-Pai(y Confeience. 
line could not tlioiefoie commit tlie League to flau‘^e«! lelating- to 
fiuaiifial scdf-suffieionr\ and lefeienee of sepaiation to the po])ula> 
foil unless the League had consideied thcmi Rut thei lioped to 
b» able to peisuade the League to accept them ) 

(']) Thf Confeience ic'-oIm'n that «o long a*- the s-\sioui of no\- 
einM'Uit in the XoithAVc"! Fiontior Pi o\ nice and Raluchistan is 
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not jjlaced on the same footing as in otliei piovinces, and Sind 
is not separated fiom the Bombay Presidency in spite of the 
leadmess of the majoiity of the people to bear the financial res- 
ponsibilities involTed. in the sepaiation, the system of sepaiate 
electoiates shall lemain in force 

(4) Recipiocal concessions in favoiii of minoiities may be made 
bv mutual agieement, so, as to give them lepiesentatiou, in excess 
of the piojDortion of the population in the number of seats to which 
they would be entitled on the population basis in any province, 
and that the proportion so agieed upon foi the piovinces shall be 
maintained in the repiesentation of the two communities in the 
Cential Legislatuie fiom the piovinces (Note — Representatives 
of the Hindu Mahasabha do not agiee to the last two piopositions 
in the decision of the leservation of seats for the Punjab The 
question of lepiesentation of Sikhs as an impoitant minoiitj^ will 
be given caieful consideiation ) 

(5) Resolved fuither that the Confeience do proceed with its 
woik on the basis of agieement so ai rived at 

(6) Extiact of clauses (3) and (4) of a lesolution passed on the 11th 
March 1928, by the All-Paities’ Conference at Delhi 

^ - -s! 

(3) The question discussed at some length was the reseivation 
of seats for majorities It was found that while the Hindu Sabha 
and the Sikh League were stiongly opposed to any such reservation, 
the Muslim League equally strongly supported it. The resolution 
of the Congress — Part A(2), is open to the construction that reser- 
vation of seats may be claimed by minorities as well as majorities. 
This Confeience is of the opinion that it is possible to provide for 
the* 'safeguards contemplated by the resolution of the Congress and 
the Muslim League by devising a system of election on the principle 
of proportional representation by the single transferable vote or 
some similar method 

This Conference resolves that a Committee consisting of the 
following members be appointed to investigate the whole matter, 
and make its lepoit to this Confeience at an early date Mean- 
while, the representatives of the parties concerned are requested 
. to lay the matter before then respective organisations, and obtain 
full powers to deal finally with the matter at the next meeting of 
the Conference 

The names of the members are Mi S Srinavasa Iyengar, 
(Chairman), Mr Shunmukham Chetti, Sardai Mangal Singh, 
Mr Rafi Ahmad Kidwai, Maulana Mahomed Ali, (representatives 
of the Muslim League dissenting) 

(4) Consideration of joint and sepaiate electorates and the 
proportion of members in the Central Legislatures and the protection 
of minorities and like matters do stand adjourned till the receipt 
of the reports of these committees. 

if- 
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The present representation of Commerce, Industry, 
Labour, Educationfand other interests in the 
Provincial and Central Legislatures. 

1 The intention of this note is to show the extent to which 
special representation has been introduced into the present con- 
stitution, the allegations of its inadequacy which hare been 
addressed to the Groveinment of India and some arguments in favour 
of and against the piesent system. The Government of India have 
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not yet leceived tlie memoranda to be prepared by local Goyern- 
meuts, and are therefore not rn a positron to deal so fully •vritb 
representation in local legislatures as witb tbe positron m the Cen- 
tral Legislature 

2 Special representation, naturally enough, -was a feature ingpeemlre- 
eailiei constitutions The object of all representation then was to presentatiou 
enlarge the field of public discussion in order that the various 
administrations might be able io shape their course with the 
advantage of a distinct knowledge of the wishes and feelings of the 
communities with whose interests they might be required to deal 
Special electorates first appeared in the legislatures. Imperial and 
Provincial, set up in 1909, and were both teiiitorial and associa- 
tional During the incubation of the present constitution the 
authors of the report on Indian constitutional reforms recognized 
the necessity for some special representation, but, at least in pro- 
vinces, they deprecated the introduction of special electorates where 
that course could be avoided. In making proposals regarding 
provincial legislatures they wrote (paragraph 232) as follows 
vSpecial electorates will no doubt be lequired for the representation 
of planting and mining interests, for the Chambers of Commerce, 
and possibly also for the universities, but we desire that the number 
of such electorates should be as lestiicted as possible, and that 
minority interests should, where necessary, be represented not by 
class or interest electorates but by nomination ” In the case of 
the great landowners they thought that there would be a case for 
giving them an electorate of their own, otherwise, since they re- 
garded nomination as “ one of the necessary illogicalities attendant 
on a transitional period ”, they appear to have entertained objection 
not only to the electoral method of special representation but to 
special representation itself In dealing with the Legislative 
Assembly (paragraph 273) thej’ said “ Some special representation, 
we think, there must be, as for European and Indian commerce and 
also for the large landlords There is no difficulty about 

direct election in the case of special constituencies ” 

The Eianchise Committee in then proposals regarding provin- 
cial legislative councils (paragraphs 21 to 24 of then report) justified 
the maintenance of separate electorates for zemindars and landlords, 
vinivei sities, and commerce and industries, and they therefore 
recommended a very sparing use of nomination As regards com- 
merce and industry they said We are satisfied that the method 
of representation through associations has worked well in the past, 
and should be continued in the future Where, therefore, we have 
found association which have proved to oui satisfaction to be fully 
representative of the various interests concerned, we recommend 
that election to the special seats provided by us for commerce and 
industry should be made by then members In the three provinces 
of the Punjab, Central Provinces and Assam where there is no 
-organized association of sufficient importance for the representation 
of Indian commerce, we recommend a special electorate consisting 
of factory-owners and the representatives of registered companies ” 
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3 Tlie proposals of tlie Francliise Committee regarding 
piovincial legislatnies were in the main accepted by the Joint 
Select Committee in tlieir fiist report on the Government of India 
Bill, and effect was given to them with modifications of details in 
the lilies of which the Joint Select Committee approved in their 
first lepoit on draft rules The position as legards special repre- 
sentation by election to provincial legislatures is shown in the 
following table; the arrangements for Buima were reached 
separately in 1923. 
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Coustituencies foi the representation of commeice and industry 
aie all associational, except in the thiee cases mentioned by the 
Franchise Committee, wheie the constituencies extend over the 
vFole piovince 

Special reprg. 4 For the Legislative Assembly the Franchise Committee 
sentationin proposed a constitution based on a caieful deteimination of suitable 
l\^o-J^latur€ piovincial quotas, and inside these quotas they lecommended that 
' ° the following vocational interests should be given separate represen- 

tation by election, namel}’-, landholdeis, Buiopean commeice and 
planting, and Indian commeice The guiding piinciple of fixing 
fiist the piovincial quotas was accepted and it has since then been a 
governing coiisideiation in dealing with all requests foi increased 
lepresentation , but the Groveinment of India in paragiaph 36 of 
then Fifth Despatch took objection to the proposals for the repre- 
sentation of special Intel ests The Joint Select Committee on the 
Government of India Bill, dealing only .with the fundamental 
point at issue, affiimed the piinciple of direct election as the proper 
method of constituting the Legislative Assembly and left the 
Government of India to submit detailed proposals after consulta- 
tion with local Goveinmenis, This was done, and draft electoial 
lilies weie submitted to the Joint Select Committee who dealt with 
them in their first leport on Draft Buies 

The necessity of lespecting piovincial quotas and the limited 
size of the Chambers of the Indian Legislature restiicted the extent 
to which representation could be given to special interests The 
only vocational interests theiefore for which separate electorates 
have been framed are landholders and Indian commerce, who obtain 
special repiesentation in the Legislative Assembly, and European 
commeice, which is separately lepiesented in the Council of State 
Where commeice has not been given special representation it was 
thought that it would m piactice obtain lepresentation thiough 
the general constituencies The only vocational representation by 
election in the Legislative Assembly is therefore the 7 seats granted 
to landholdeis and the 4 seats foi Indian commerce, and in the 
Council of State the 3 seats for European commerce The land- 
holdeis’ constituencies aie all teiiitoiial The commercial consti- 
tuencies are associational, except the Madras constituency which 
is piovince-wide, the mam qualification of an elector being assess- 
ment to income deiived from business Eo nominations to the 
Indian Legislatuie have been reseived for special interests 

Commerce and Indvstries 

Demands for 6 It has been necessaiy to diaw so fieely on past discussions if 
increased only because the claims which have been made for inci eased 
SmTof trade vocational representation and the consi delations which weighed 
with the Government of India in appioachmg them cannot othei- 
wise be appieciated These claims have been advanced in spite of 
the declaied intention of the Joint Select Committee (Bepoit on the 
Government of India Bill, clause 7) that the fiancliise as settled 
bv the lules under the Act should not be alteied foi the fiist ten 


and com- 
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Teais They have been most uumeioiis in legaid to commercial 
interests 

The Government of India has little evidence in its possession of 
any dissatisfaction -with the lepiesentation of comm'eice in the 
piovincial legislatiiies The representation there is on the scale 
shown in the statement in paiagraph 3 above, and, since commerce 
itself, and such allied matters as railways, shipping, customs and 
currency are central subjects, the more immediate concern of com- 
mercial interests is with the Central Legislatiiie Nevertheless 
claims have been advanced by the Punjab Chamber of Commerce, 
the Burma Indian Chamber of Commerce, and the Karachi Indian 
Mercantile Associations 

The first named Association shares with the Punjab Trades Asso- 
ciation one seat in the Punjab Legislative Council In 1920 when 
the electoral rules had not yet issued the Chamber protested strongly 
against the insufficiency of the representation proposed for them, and 
paiticulaily against their combination with the Trades Association 
Thej' urged that the Chamber and the Association represented 
different and possibly conflictiim interests, namely, commerce and 
retail trade, that formerly the Chamber enjoyed an entire seat m a 
smaller council, that it ranked in the Associated Chambers of India 
and Ceylon equal with the Upper India Chamber of Commerce and 
that it lepiesented both European and Indian Commerce in North- 
West India The Government of India accepted these arguments 
and recommended to the Secretary of vState that one more seat 
should be added to the Punjab Legislative Council and assigned to 
the Chamber, leaving the existing seat to be shared in rotation by 
the Chamber and the Association The recommendation, however, 
was received by the Secietarv of State too late to be included in the 
Punjab Electoral Pules The Chamber repeated then request 
on the same grounds in 1921 and 1923, demanding on the latter 
occasion at least two seats in the local legislature It was, however, 
considered to be inexpedient on general grounds to make any 
changes for the present in the composition of the Legislative 
Council The claim of the Chamber has, therefore, been left for 
consideration when a general revision of the rules is undertaken 
Meantime the desirability of giving a seat by nomination either to 
the Chamber or the Association, whichever of the two was unre- 
presented in the Council as the result of the elections by the 
composite constituency, was commended to the consideration of the 
Governor of the Punjab It is understood that in practice His 
Excellencj’’ has found it possible to give this representation 

The Burma Electoral Pules provide no constituencj’- for Indian 
commerce but secure its representation by the assignment thereto 
of one of the nominated seats In 1926 the Burma Indian Chamber 
of Commerce approached the Government of India with the request 
that they should be given representation by the election of three 
of then members The Chamber was not in existence when Burma 
received a reformed constitution and the Burma Electoral Pules 
were made On that occasion Indian commerce was, as has been 
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said, given i epresentation by nomination but tbe intention wa& 
that tbe method of representation should be changed to election 
when an Indian Chambei of Commerce came into existence The 
Chamber’s demand foi thiee seats is consideied extiavagant, foi 
expel lence has shown that Indian Commerce is sufficiently repie- 
sented by one member But the vSecietary of State in Council has 
accepted the pioposal to withdraw the piovision for nomination and 
to add one member to be elected by the Buima Indian Chambei of 
Commerce This change will be given effect to befoie the next 
general election to the Council 

In 1927 the Karachi Indian Meichants’ Association and the 
Buyers and Shippeis’ Chambei in an addiess piesented to TIis 
Excellencj’’ the Viceioy asked that their claim to sepaiate repieseu- 
tation on the Bombay Legislative Council should be brought to the 
notice of the Royal Statutoij'^ Commission, on the gioimd that out 
of the seven seats allotted to commeice in the Piesidency theie is 
not even one leserved foi Indian commeice in Karachi 

These lepiesentations do not suggest, nor have the Government 
of India leason to believe that in piactice and on definite matters 
provincial legislative councils, foi lack of an adequate commeicial 
element in then composition, have given insufficient attention to 
commeicial inteiests It is possible that the giounds of dissatisfac- 
tion may ultimately relate to the method of representation through 
associations and to the position of the various associations rather 
than to the total i epresentation of commercial interests vuthin each 
province On the other hand the piopoition of business men in the 
Pimiab Legislative Council ma^’^ be defective The extent to which 
general constituencies can be lelied on to provide due representation 
of important commercial interests and the most appropriate methods 
of distributing tlie total special i epresentation which provincial 
conditions warrant are matteis legaiding which the Government of 
India has as yet insufficient information It is, however, note- 
worthy that commercial i epresentation on local legislatures was not 
a matter brought to the notice of the Befoims Enquiry Committee 
by any commercial association 

6 The representation of commerce in the Indian Legislatuie 
difieis, as has been observed, according as the interests of European 
or Indian commerce are concerned It will be convenient, in 
dealing here with claims which have been urged, to observe the same 
distinction The only piovmcial association of European com- 
merce which has claimed representation which it does not now 
enjoy in the Legislative Assembly is the Punjab Chamber of Com- 
merce This Association, which contains an almost equal number 
of European and Indian members and represents both European 
and Indian commeice in the Punjab, had in 1921 been informed by 
His Excellency Loid Reading that the representation of European 
commerce in the Council of State could not be increased and that 
the Chamber was no worse off than more important associations' else- 
where nevertheless, in 1923 the Chambei demanded a seat in the 
Indian Legislature It urged that, unlike the European commeice 
of Bengal, Bombay, Karachi, Madras and the United Provinces, 
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the commerce of Koitliein India liad been given no cbance of 
obtaining representation even indirectly It pointed out tbat it is 
in tbe Legislative Assembly tbat all legislation i elating to Com- 
merce, Industry and Finance originates, is discussed and takes 
final foim Tbe Government of India decided tbat it would be a 
mistake, by tbe addition of a seat in one province to disturb tbe 
careful balancing of tbe claims of one province against another 
wbicb was tbe fiist step taken m deteimining tbe composition of tbe 
Legislative Assembly and tbey were awaie tbat there were many » 
other commeicial bodies which bad a much greater claim than tbe 
Punjab Chamber Tbey, tberefoie, refused to accede foi tbe present 
to the Chamber’s request 

Tbe claim of Eurojiean commerce and industry to direct repre- 
sentation in tbe Legislative Assembly was strongly pressed upon 
tbe Reforms Enquiry*^ Committee Tbe Committee recorded no 
clear opinion regarding tbe validity of tbe claim, but rejected it 
for tbe moment on general grounds Tbey tbougbtt tbat a general 
revision of tbe constituencies of tbe two Chambers should be 
awaited before any change is made in this respect, and tbey were 
unable to recommend that such a general revision of tbe constituen- 
cies should be undertaken at tbat time 

Tbe claim was not supported bj’’ any detailed arguments 
addressed to tbe Reforms Enquiry Committee but was urged with 
more elaboration by tbe Associated Chambers of Commerce for 
India and Ceylon in communication with tbe Government of India 
Tbat Association was composed of a number of influential European 
Chambers of Commerce, though there was nothing in its Articles 
to preclude tbe election to it of purely Indian Chambers In 1922 
it put forward a claim for its own direct representation in tbe 
Legislative Assembly on tbe ground tbat its exclusion is not only 
unfair but unsatisfactory because it restricts tbe examination and 
discussion of commercial legislation Tbe Government of India 
considered various means of meeting tbe wishes qf tbe Association 
and finally announced tbat in tbe event of tbe existing Association 
being reorganized so as to include European Chambers and Indian 
Chambers of approved standing tbey would be prepared to consider 
sympathetically a proposal to giant to tbe reorganized Chamber 
two new seats of wbicb a clear convention would allot one to each 
community 

It IS presumed tbat tbe suggestion for a reorganization of tbe 
Association bore no fruit for in 1923 it made a demand for tbe 
creation of new seats in tbe Legislative Assembly for tbe direct 
representation of British Chambers of Commerce It pointed to 
the direct representation in tbe Legislative Assembly enjoyed by 
other Chambers and Associations, and it laid stress upon the vital 
importance to its interests of questions discussed in tbe Legislative 

*' Appendix No 5 to the Report of the Reforms Enquiiy Committee, 
page 228 — ^Memorandum of the Central Administration European Association, 
Calcutta, paiagraph 14, ihid, page 231 — ^hlemorandum of the Bengal Chamber 
of Commerce, paragraph 5 

t Report of the Reforms Enquiry Committee, paiagraph 118 
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AssemLly and the espeit advice on such subjects vhich its 
lepiesentatives could give The demand in this foim the 
Government of India could not accept, foi it was unable at the 
piesent juncture to lecommend an luciease in the number 
of Buiopean seats, whether general alone or geneial combined with 
Euiopean commeice, beyond 9 It iheiefoie asked the Associated 
Chambeis to supply a definite scheme for the lepresentation of 
Euiopean commeice on the alternative assumptions (1) that the 
total Euiopean seats will be lestiicted to nine, (2) that theie may 
be an inciease in the number of Euiopean seats But it pointed 
out that anj’' scheme on the second alternative could be intioduced 
only after a consideiable inciease in the numbei of elected seats in 
the Assembly had been made, and that no such increase was then 
contemplated In leply to this invitation the Associated Chambeis 
ueie unable to suggest any distuibance of the existing aiianae- 
ments, and left the matter foi consideiatiou on the second alterna- 
tive aiising The Associated Chambeis, howevei, haVe seemed 
lepiesentation by nomination in the second and thud Assemblies 

7 Indian commeice has not laised the question of its lepresen- 
tation in the Council of State, wheie at piesent it has no direct 
lepiesentation In the Legislative Assembly the commeicial 
inteiests of Madias, Bombay and Bengal alone are diiectly repre- 
sented The Indian Mining Eedeiation, the Kaiachi Indian 
Mei chants’ Association, and the Buima Indian Chamber of Com- 
meice have made lequests foi lepiesentation, but none of these 
requests showed any goodgiound foi anticipating a geneial levision 
of the fianchise 

The Bengal National Chamber of Commeice elects to one seat 
111 the Legislative Assembly in lotation with two othei associations 
The Millowneis’ Associations of Bombay and Ahmedabad also elect 
to one seat in lotation The Chambei and the Millowners’ Associa- 
tions have asked to be given each its own membei, on the ground, 
m each case, of the rmpoitance of the inteiests which they lepiesent, 
and, in the case of the Associations, of the divergence of their 
inteiests These lequests also have been leseived foi consideiation 
vhen a geneial ledistribution of seats is undei taken 

8 The claims foi inci eased lepiesentation of commeice which 
have been piesented to the Government of India, so far as they 
uige the^impoitance of the commeicial matteis with which the 
Legislative Asseinblj' deals and the desii ability of having a number 
of business men iii that Chamber, aie on sound giound They all, 
however, assume thiee piopositions foi and against which theie is 
much to he said They assume that commeicial inteiests cannot 
be enti listed to geneial lepresentation, that the special lepresenta- 
tion of commeice, which must theiefoie be given, must be by elec- 
tion and not by nomination, and that special commeicial electoiates 
must be associational and not teriitoiial 

Against the fiist assumption it may be aigued that actually 
business men have been letuiued in consideiable numbers to thje 
thiee Assemblies since the Reforms weie intioduced, and that the 
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Legislative Assembly has given full consideiatiou to eommeicial 
inteiests in the veiy impoitant legislation -svhich has been undei- 
taken In the jDiesent Assembly about a dozen business men sit 
for general constituencies in addition to those returned by the 
Euiopean constituencies It has nevei been necessary, for the pur- 
poses of any particular discussion, to introduce by nomination an 
expert element into the House, and the business members of the- 
Assembly have not on any important questions found themselves at 
vaiiance with the general sense of the House The advocates of 
special representation would leply that general representation,, 
although it has in the past had these results, cannot be relied upon 
to secure business representation, that it has in fact secured inade- 
quate business representation, and that the consideration which 
business interests have received is in large measure due to the action 
and to the voting strength of Government, which through the Taiifi: 

Board and in other ways has maintained a close acquaintance with 
commercial conditions and lequiiements It cannot be assumed 
that Government will in futuie he in the same position to act 
ehectively as the friend of business inteiests Commerce in the 
new constitution must be independent of such assistance They 
would, therefore, press for an adequate block of members who are 
themselves business men and who have the interest of business at 
heart 

In the particular case of Euiopean commerce these arguments 
would take the following form On the one hand, so long as there 
is special representation of general European interests the burden 
of justifying the discrimination of Euiopean commercial 
inteiests from Eul’opean general interests lies heavily on 
those claiming vocational repiesentation Actually, geneial 
repiesentation does mean a representation of commeice, for 
commercial men have always held the majority of Euiopean 
general seats in the Assembly Separate representation of European 
commerce involves further a discrimination between European and 
Indian commeice which it is undesirable to make On the other 
hand, circumstances might well arise, such for instance as those 
attending the Ilbeit Bill, in which European general constituencies 
would probably not return business men Hepresentatives of 
general constituencies do not possess and have not in the past 
aclaiowledged a mandate from eommeicial interests They do not, 
therefore, carry that weight in the House which members for special 
eommeicial constituencies would caiij' Euiopean business men 
of the best type aie leluctant to stand for election by the general 
community Special representation is, therefore, necessary in order 
to secure that the Euiopean representatives in the Assembly will be 
men of weight in the commercial world 

9 If the necessitv for special representation be conceded it may Arguments 
be argued that the objection of the authors of the report on Indian for and 
Constitutional Reforms to special electorates for provincial Coun- 
cils has equal validity for the Legislative Assembly However Crates ^ 
desnable it may be to introduce on expert element into the 
Assembl}', it is highly inadvisable to introduce cleai'age into the 
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.electoiate Nomination lias secured in tlie past efficient lepiesen- 
tation not only of otlier interests sucli as laboui but also of " 
commeicial inteiests, as in tbe cases of the Associated Cbambeis 
in tbe Legislative Assemblj’^ and other Cbambeis in provincial 
iegislatuies Special electoiates aie tbeoietically inconsistent witb 
tbe introduction of a Pailiamentaiy Executive On tbe otbei 
band it is notoiious tliat in tbe past business men letuined by 
geneial constituencies bave taken views on commeicial matteis 
dibeiing horn those entei tamed by responsible commeicial opinion 
outside tbe Assemblj’-, and tbe feeling is stiong that commeicial 
1 epresentatives should bave a commeicial mandate and be answei- 
able to commeicial influence It cannot be assured that nomination 
will always secuie suitable personnel 

10 Tbe claims foi extended lepiesentation which bave been 
urged upon tbe Goi’ernment of India give some ground for tbe 
opinion that tbe present aiiangements for commercial constituen- 
cies are not altogether satisfactoiw Existing associations are by 
no means exhaustive of commeicial interests Those associations 
vbicb bave obtained lepiesentation do not include all elective 
associations, and fiesb claims are made, not solely with a view 
to pailiamentaij’- lepiesentation, but also in order to obtain recogni- 
tion and importance as commeicial bodies Tbe association of 
business interests in India in corporate bodies has not yet reached 
a stable regime It is possible, tbeiefoie, that tbe recognition of 
associations as electoral constituencies will involve frequent 
alterations of tbe franchise Tbe distinction between Euiopean 
and Indian commerce for purposes of association tends to become 
blurred In many places, tbe associations winch bave obtained 
representation are close corporations, of which tbe committee is a 
somewhat aiistociatic body composed of tbe principals of firms of 
a fairly commanding position There is much room for simplifica- 
tion in commercial association in tbe direction of comprehensive 
and liberal institutions 

On tbe otbei band tbe recognition of Cbambeis of Commerce 
as electoral constituencies is a privilege which has long been 
enjoyed Tbe arrangement succeeds in securing men of weight in 
tbe commercial world as members of tbe legislatures It sends 
them to tbe legislatures with a mandate from an authority which 
lemains competent to enfoice it, and it facilitates then continuous 
attendance A chamber can always get its representative to resign 
if be cannot attend tbe legislature, and can elect another without 
difficulty, whereas tbe process of substituting a lepiesentative of a 
general constituency is fai more cumbrous 

Landlwlders 

11 Tbe only other interest winch enjoys special representation 
in tbe Indian Legislatuie is that of tbe laige landholders This is 
a privilege which was enjoyed in pie-reform days both in the 
Indian Legislative Council and in most of tbe provincial Councils 
But before tbe introduction of dyaicbv there was no special lepie- 
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'sentation of landliolders in the Legislative Councils of the Punjab 
nnd Burma The principle which was enunciated by the authois 
of the Pepoit on Indian Constitutional Reforms in regard to 
provinces (paiagraph 232 of the Repoit) was that where the great 
landowners foim a distinct class theie will be a case for giving 
them an electoiate of then own The authois also pioposed to give 
-the landed classes separate representation in both Chambers of 
the Indian Legislatuie (paiagraphs 273 and 277) The Fianchise 
■Committee accoidingl3'- made proposals which would have lesulted 
iin the cieation of a total of 35 constituencies for landholders in the 
piovincial Councils, 10 constituencies foi the Legislative Assembly 
and 2 constituencies foi the Council of State These pioposals 
would have laised the landlord constituencies for piovincial Councils 
irom 23 to 35 and would have intioduced special lepiesentation for 
(the fiist time into the Pun]ab, but because of the inci eased size of 
provincial councils it would have lesulted in a diastic i eduction 
in the propoition of landloids’ lepiesentation in most provinces 

The Government of India in then Fifth Despatch (paragiaph 
16) appioved of the special repiesentation of gieat land-owneis 
•wheie they foimed a special class, but in the pieceding paiagiaph 
•they took exception -to the electoial qualifications pioposed by the 
Franchise Committee and desiied to le-examine the pioposals with 
■local Governments The Chairman of the Franchise Committee, 
in a memorandum presented to the Joint Committee, made leply 
to the ciiticisms of tlie Government of India The Joint Select 
‘Committee on the Government of India Bill, however, dii ected that 
the special lepresentation of landholdeis in the piovinces should be 
reconsidered by the Government of India in consultation with local 
■Governments This reconsideiation lesulted in the total number 
•of landholder constituencies for piovincial councils being i educed 
iEiom 35, as originally pioposed, to 32, distiibuted as follows — 


Madras 6 

Bombay . 3 

Bengal . 5 

United Provinces . 6 

Punjab 4 

Bihar and Orissa 6 

Central Provinces 3 


32 


Ho separate representation was given to landloids when the electoral 
Tules foi Burma weie flamed 

In paragraph 36 of the Fifth Despatch the Government of India 
•criticised the Committee’s proposals for the representation of land- 
holders in the Legislative Assembly and in place of 10 seats pioposed 
do allot 7 seats to this interest In spite of the defence of the 
'Committee’s pioposals made by Lord Southboiough in the memo- 
Tandum which he submitted to the Joint Select Committee on the 
^Government of India Bill, the proposals of the Government of 
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India weie finally accepted in tlie electoral rules Tlie Government 
of India wlien forvt^aiding the diaft electoial lules to tlie Secietaiy 
of State obseived “ Tlie gieat landloids enjoy at present separate 
lepiesentation on tlie Indian Legislative Council "We liave not 
tliouglit it wise 01 just to abolish the privilege which has come to 
be legal ded as a light, but Ave see no justification for allotting to 
them anything in excess of the 7 seats now reseived foi them As 
a class the landlords have no interests which are likely to be specially 
affected by legislation with which the Indian Legislature will be- 
concerned Tenancy law is one of the subjects leseived foi the 
Provincial Councils and it is in these Councils and not in the 
Assembly that the agiaiian contests of the futuie will be fought 
and decided ” One seat each was allotted for the landholders of 
Madras, Bombay, Bengal, United Piovinces, Punjab, Biliai andi 
Orissa and the Cential Provinces It was not found necessary to 
piovide for the separate lepiesentation of landowneis in the Council, 
of State The composition of the geneial electoiates was expected' 
to secuie to the landowneis then due share of representation This 
anticipation has been more than fulfilled and in the existing Council 
of State the landowners number as many as 16 out of 34 elected’ 
members 

12 The electoral qualifications for the landholders’ constituen- 
cies naturally imiy from province to piovince, for they seek to 
follow the featuies of piovmcial economy which distinguish land- 
holders as a separate class In a feiv cases, for instance, in Bombay 
and the Cential Piovinces the qualification, in addition to the 
OAvnership of land, is lecognition of a heieditaiy title But 
generally the qualification is the payment of a certain amount of 
land levenue, the amount varying fiom Bs 500 per annum in the 
Punjab to Us 4,500 in the Burdwan and Presidency Divisions of 
Bengal The constituencies vary in the number of their electors 
fiom province to province The electorate of the constituency in 
the Chota Nagpur Division is as small as 36 Constituencies of 
which the total number of electors is in the neighbourhood of 50 are 
common In the Punjab the general constituency has 697 elec- 
torates, while the electors in the vSikh landholders’ constituency 
and the Muhammadan landholders’ constituency number 872 and 
1,606 respectively The elections are as fieely contested as in the 
general constituencies and the percentage of voters going to the 
poll IS frequently high 

The only claim which the GoA’^einment of India have received 
regarding the representation of landowneis in provincial councils 
is that made by the Agra landholders This class had elected to 
one seat in the old Council and the Pranchise Committee (Bepoit, 
paragraph 21), disregarding the proposal of the local Government 
to withhold special representation, proposed to retain that privilege 
undiminished and unaugmented Thej’’ recommend(ed, however, 
at the same time that the lepiesentation of the Talukdars of Oudh 
should be increased to 5 seats The GoveinmenU of India consi- 

Fifth Despatch on Indian Constitutional Reforms, paragiaph 16 
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<leied that so maiked a disci iminatioii between Agra and Oudb 
conld not be justified They, tbeiefore, pioposed to distiibnte 6 
landboldei seats equally between Agia and Oudb Tbe views of 
the iPiancbise Committee weie piessed upon tbe Joint Select Com- 
mittee in Loid Soutbborougb’s memoiandum in wbicb be explained 
■tbat tbe Agia landloids bad only lecently oiganised.an Association 
-and weie not so impoitant a political body as tbe Talukdais, tbeie 
-weie a few ancient families, but many weie new puicbaseis and 
none possessed special iigbts and piivileges Tbe Joint Select 
Committee did not decide between these conflicting views but 
diiected tbat tbe siiecial i epi esentation of landloids in tbe pio- 
vinces should be leconsideied by tbe Government of India in con- 
-sultation with tbe local Governments Aftei consulting tbe Gov- 
einment of tbe United Provinces tbe Government of India submitted 
•draft lules which weie accepted by tbe Joint Select Committee and 
which gi anted foui seats to tbe Talukdais and two seats to tbe 
landboldei s of Agra 

Tbe Agia landboldei s did not long lemain content with this 
position for on, tbe 22nd Maicli, 1923, then lepiesentative moved 
in tbe United PiovincQS Legislative Council a lesolution foi tbe 
inciease of then lepi esentation fiom two to four seats without 
>11601 easing tbe lepresentation of tbe Talukdais Tbe giounds on 
which this demand was justifled weie tbe large propoition of tbe 
piovincial levenue winch was contributed by tbe class, tbe sei vices 
which they had lendeied in the war, their good woik in the Council, 
and the dangei of the time coming “ when they would find it veiy 
-difficult, almost impossible, to secuie a seat thiough the geneial 
electoiate ” Tbe Goveinment of the United Piovinces expressed 
then sympathy with tbe lesolution, which was earned without a 
division It appealed however tbat in addition to tbe two seats 
allotted to them, tbe Agra landholders bad no less than 32 repre- 
sentatives 111 tbe provincial Legislative Council, of whom 23 could 
be definitely regaided as lepresenting the interests of landholders 
It was, therefore, decided tbat at that time no change should be 
made and tbat consideiation of tbe adequacy of tbe special repie- 
sentation of tbe Agra landholders must be postponed until a general 
ievision of tbe franchise takes place 

13 The necessity’' and the propriety of continuing in provinces The repre- 
-special lepi esentation of tbe nature are questions for consideration 
in tbe light of tbe information winch enquiry into provincial con- i^^the'pro-^ 
•ditions and tbe operation of provincial constitutions may yield vmcial 
Tbe present system is admittedly representation of a class which Councils, 
has an individual position in provincial economy, but it is also a ^^erataons^' 
lecognition of tbe necessity for bring-mg all views to bear on 
agraiian questions which in many provinces have engaged, and in 
all provinces may engage, the anxious attention of local legislatures 
On the one band the degree to which the tenant class has been 
enfranchised differs fiom province to province, and on the other 
there is no uniformity in the extent to which tbe large landholders 
form a separate class within tbe general proprietary body, or can 
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secure representation tlirougli tlie general electoiate or, indeed, 
have separate interests On all these matters careful enquiry fiom’ 
piovince to province is necessary It may he that the solution will 
differ in provinces with a uni-cameial and in those with a hi- 
cameial legislature, even though the conflict between the interests 
of tenants and the interests of the whole proprietary class must 
in the first instance he fought out in the popular chamhei But 
the fact of distinction between large and small landholders is ai 
matter, in the first instance, for provincial enquiry 

14 The electoral qualifications for the landholders constituen- 
cies for the Legislative Assembly are similar to the qualifications 
lequiied for the provincial Councils, hut in some cases the monetary 
qualification according to the land revenue assessment is somewhat 
higher The lowest qualification is that in the Punjab where the- 
payment of Ps 1,000 per annum as land revenue carries the right 
to vote The coi responding figuie in the United Provinces is 
Ps 5,000 which IS also the qualification required in the Central 
Provinces, while in Bihai and Oiissa an elector must pay a land 
revenue assessment of not less than Ps 10,000 per annum The 
constituencies, however, are not small in comparison with the 
corresponding provincial constituencies except in Bihai and Orissa 
where there are only 129 electors The Sind and the Punjab 
constituencies include over one thousand electors each and the 
United Provinces constituency has 993 electors Pour out of 7 
constituencies were contested at the last election and the percentage 
of voters was high Six of the constituencies were contested in 
1923 There has not in the Legislative Assembly been any legis- 
lation which has particularly affected the interests of this class 

The only claim which has been received by the Grovernment of 
India in connection with the representation of landholders in the 
Legislative Assembly was that of the landholders of the Bombay 
Presidency This class returns a member to the Legislative 
Assembly in rotation with the landholders of Sind On its behalf 
Sirdar V JS" Mutalik, M L A , requested that the Sir dais of the 
Deccan, the Sirdars of Gujeiat and the Inamdais of the Presidency, 
who form the landholaeis’ constituency of Bombay Presidency, 
should be given a seat of their own in the Legislative Assembly^ 
He argued that they formed the aristocracy and the landed gentry 
of the Presidency, that they held 2,083 out of 20,863 villages in 
the Presidency, paying for them and other lands about one-fifth 
of the total land revenue of the Presidency, that their concerns 
were distinct from those of the landholders of Sind, and that they 
formed a constituency on a par with similar constituencies of other 
provinces which have received separate representation in the Legis- 
lative Assembly Some of these arguments had relevancy only to 
representation in the provincial council, and the decision of the 
Government of India was against re-opening, pending the question 
of a general le-distiibution of seats in the Legislative Assembly, a 
question which had been carefully considered when the electoral 
rules weie framed. 
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15 Tile gioiinds on wliicli special lepiesentation in tlie Legisla- Representa- 
tive Assembly has been gi anted to tbe laige landowners aie ^^olders^Ttie 
desciibed in tbe quotation wbicb bas been made from tbe Govern- Legislative 
ment of India Despatch Tbe lepiesentation is tbat of a class Assembly 
latbei tban of an inteiest, as is indeed cleai from tbe criterion General con- 
applied by tbe Diancbise Committee In favour of its retention orations, 
it may be aigued tbat tbe piesence of tbis element in tbe Legislative 
Assembly is desiiable, tbat tbeie are geneial grounds on wbicb it 
IS well to recognize its sepaiate status, and tbat tbe privilege cannot 
now be withdraum On tbe otbei band tbis class, it may be con- 
tended, is able to secuie its adequate repiesentation tbrougb tbe 
geneial constituencies, and in fact a scoie of its members sit in 
tbe piesent Assembly as lepiesentatives of general constituencies 


Umversit-y Representation 

16 Tbe only special lepiesentation of education is tbat given Umversity 
tbiougb Dniveisity constituencies wbicb letuin lepresentatives to representa- 
piovincial legislatuies Tbeie is no special lepiesentation of 
Univeisities in tbe Cential Legislatuie Tbe piesent aiiangements 
originated in tbe pioposals of tbe Franchise Committee (Depoit, 
para^iapb 22) which contemplated “ tbe maintenance of tbe 
existing aiiangements by which tbe interests of Univeisity Educa- 
tion aie lepresented in tbe piovincial Legislative Councils by a 
membei elected by tbe Senate and Fellows of tbe University of tbe 
Province ” To these pioposals tbe Government of India (Fifth 
Despatch, paiagiapb 14) took exception on tbe groimds tbat tbeie 
IS no real diveigency of inteiests between tbe Universities and tbe 
educated classes in geneial, tbat tbe repiesentatives returned by 
Univeisity constituencies will not be different in kind from those 
of tbe piofessional classes in general and tbat some dangei of carry- 
ing politics into academic circles was involved This criticism 
was examined by Lord Soutbboiougb in bis evidence before tbe 
Joint Select Committee when be explained tbat tbe intention was 
not to give lepiesentation of tbe inteiests of tbe educated classes but 
of tbe special inteiests of University corporations and tbat tbe 
electorate will, tberefoie, be confined to tbe members of tbe Senate 
and Honoiary Fellows But be accepted tbe criticism of tbe Gov- 
ernment of India so fai as to deprecate tbe enlargement of tbe 
electorate by tbe inclusion of all legisteied graduates Tbe Joint 
Select Committee on tbe Government of India Bill, however, 
lef erring to clause 7 of tbe Bill diiected tbat tbe franchise for tbe 
University seat should be extended to all graduates of over 7 
years’ standing Tbe Committee appear, from tbeir examination 
of witnesses, to have been impressed by tbe analogy of tbe English 
practice They bad befoie them tbe Congress demand foi tbe in- 
clusion of graduates in tbe Univeisity electoiates and objections 
[Q -9763 (19)] to constituting “ a new and disguised Government 
electorate ” It was contended tbat more tban 80 pei cent of tbe 
Fellows aie Government nominees and tbe greater proportion of 
them are Government officials Tbe effect of tbe decision of tbe 
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Committee was to conveit this special lepresentation from a repre- 
sentation of Intel ests to a representation of a particular class The 
electoial lules have been fiamed in accoi dance with the decision of 
the Joint Select Committee Noimally the fianchise does not go 
lower than giadiiates of 7 yeais’ standing, but Doctors and Masters 
of the Allahabad University without time-limit and all registered 
graduates of the Dacca, Dangoon, Patna and Nagpur Universities 
have been enfranchised The constituencies which have been formed 
and the total numbei of electors in each are as follows — 

Percentage of 


Constituency 

Total number 
of voters 

voters voting 
at last 


- 

election* 

Madras University 

9,662 

Not contested 

Bombay University 

6,300 

65 73 

Calcutta University 

7,886 

74 30 

Dacca University 

1,677 

95 20 

Allahabad University 

4,141 

71 77 

Punjab University 

3,210 

80 37 

Patna University 

795 

85 41 

Nagpui University 

656 

91 36 

Rangoon University 

133 

Not contested 


The stiength of the electorates suggests that these constituencies are 
not lepiesentative of the managing bodies of the Universities, and 
therefoie of Univeisity inteiests, but lather of the class who have 
leceived the highest standaid of education, an airangement which 
diffeis fiom that in force before the inception of the lefoims 

17 The Universities which at present exist and have no special 
lepiesentation aie the Lucknow, Agra and Andhia Universities, 
which aie piovincial institutions, and the Benares Hindu, Aligarh 
Muslim and Delhi Univeisities The Andhia and Agia Univer- 
sities aie of lecent oiigin Their repiesentation has not been 
considered The consideration of the i epresentation of the Lucknow 
Univeisity was not pursued, as othei interests were involved and it 
appeared undesirable to disturb the nicely adjusted balance of 
lepresentation in the local Council At the same time, it was but 
natuial that the new Univeisities, which are steadily increasing in 
number, should seek the piivilege of lepresentation enjoyed by the 
eailier foundations The Franchise Committee recognised the 
equity of giving such lepresentation by making piovision foi the 
lepiesentation of the then newly established Univeisities of Dacca, 
Patna and Nagpur If the principle that Universities, as enjoying 
a special coiporate life of then own and as the custodians of a 
highly specialised activity, deserve repiesentation be recognised, 
the existence of more than one such body in a province should not 
present any serious obstacle to the devising of means for securing 
representation for them on Local Legislative Councils A system 
of joint University electorates, such as the one which prevails in 
so far as the Scottish and provincial English Universities are con- 
cerned could be adopted for the purpose The units constituting 
the electorate might be some part of the University organism or all 
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registeied giaduates of a ceitain standing of all tlie Universities 
in the same constituency The Benares Hindu and Aligaih Muslim 
Univeisities aim at an All-India status They have been classified 
as central subjects undei the Devolution Buies They receive 
grants fiom central levenues and diaw students fiom outside the 
United Pi evinces The former demanded representation on the 
Legislative Assembly when the electoral rules were framed. The 
claim, howevei, was i ejected It was found that the bulk of the 
students were residents of the United Provinces and the seat asked 
for would, therefoie, be in effect an addition to the representation 
of that province It would further be necessary, if the claim was 
conceded, to allot a seat to the Aligarh Muslim University which 
also, in the main, is a provincial institution If the Benaies and 
Aligaih Universities aie not to be regarded as All-India Universi- 
ties, having a special claim to repiesentation on the Central Legis- 
lature, but as piovincial institutions, their claim to representation 
may be consideied as pait of any scheme of leadjustment of Uni- 
veisity repiesentation in the United Provinces 

The Delhi Univeisity is a small institution cieated by an Act 
of 1922 in an area directly administered by the Government of 
India Its financial stability depends upon grants made annually 
by the Government of India, and its Court includes six members 
of the Legislative Assembly, of whom one is elected by the Assembly 
and the rest are nominated by Government The Joint Select 
Committee of the Gential Legislature on the Delhi University Bill 
expressed the ojiinion that piovision should be made in due couise 
for the lepresentation of the Univeisity in the Legislative Assembly 
by one membei elected bv the Couit Thus the recommendation 
was for a lepresentation different in essence from the repiesentation 
enjoyed by any University in India It contemplated the lepre- 
sentation not of the educated classes but of the inteiests of the 
Univeisity thiough its chief governing authoiity The lecommen- 
dation and a subsequent lequest to the same effect made by the 
Univeisity weie rejected on the grounds that the time was inoppoi- 
tune foi reaching a decision The difficulty, howevei, of considei- 
mg such a claim favouiably in future, except as a part of a largei 
scheme of giving Univeisities in British India repiesentation on the 
Central Legislatuie, will probably be lecognised 

18 The question of sepal ate University repiesentation has two General oon- 
aspects It may be either lepresentation of University interests siderationB. 
01 the repiesentation of a class who have attained a ceitain high 
standard of education In regard to the second aspect it may be 
argued that the narrower the franchise the less the justification foi 
granting special repiesentation to the graduate class The majoiity 
of members of the Legislative Assembly belong themselves to that 
class The case for special class lepresentation may be stiongei in 
provinces, for the electorate is wider and less highly qualified 
But in provinces also it is piobable that the giaduate class contii- 
butes veiy largely to the peisonnel of the Council In regard to the 
former aspect the questions arise — What are the parliamentary 
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interests of each University? In what aiena are they at staked 
Much depends on the view taken of the impoitance of Univeisities 
in ^shaping the life of the nation Tieated as groups with a cor- 
poiate existence and outlook of their own, they are entitled to have 
their claim to represent the highly specialised and vital activity 
which they direct fully considered The fact that occasions on 
which impoitant measuies affecting the life of Universities have 
come up hefoie the Cential Legislature since the inception of the 
Refoims have been few may he no guarantee that such measures 
will not come up in futuie Equally the fact that the members of 
the Cential Legislatuie may include men who are associated with 
the academic life of some University is no guaiantee, either that 
they have a special mandate fiom the University or that they are 
specially qualified to speak on questions of Univeisity administia- 
tion 01 activity These » onsiderations may point to the desirability 
of treating the Universities of India, viewed as organic bodies, as 
a suitable electoiate foi the repiesentation on the Central Legisla- 
tuie of a highly specialised national activity Against this nn;--t 
be set (1) the general considei ations which may be urged in 
opposition to the lepresentation of special inteiests in a democratic 
constitution and (2) the fact that no parallel exists for such 
lepresentation in the Dominions or in the United States of America. 


Cantonments 

19 Under the existing electoial lules the house-owners and 
taxpayers of cantonments foim pait of the geneial constituencies 
and have no separate repiesentation eithei in the provincial or in the 
central legislatures In 1923, however, the All-India Cantonments 
Association represented to the Government of India the necessity 
for separate representation of cantonment interests in the Legislative 
Assembly, and the demand has been repeated in subsequent years 
The basic reasons underlying the request of the All-India, Canton- 
ments Association for representation in the Assembly, were that 
the administration of cantonments is a Central, and not a Provin- 
cial, sub]ect, and that legislation on cantonment matters has for 
some years figured at frequent intervals in the business of the 
Legislative Assembly and will probably continue to do so. It was 
urged that cantonment interests require special advocacy, and that 
a member returned from a general constituency is neither competent 
nor morally bound to study the particular needs of persons residing 
in cantonments The demand for a separate electorate was refused 
on the grounds that with cantonments spread all over India no 
effective constituency could be created from among the residents 
in them, and that the conditions of residence in cantonments are 
not so peculiar as to require separate representation An under- 
taking was, however, given to the effect that in the event of no 
person having special knowledge of cantonment conditions being 
returned at the forthcoming general elections, the Government of 
India would consider whether it would be possible to nominate 
such a person ” The first and second Assemblies contained persons 
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with such special knowledge and no nomination of a repiesentative 
of the interest was made. Aftei the election to the third Assembly 
the Government of India, in view of other claims weie unable to 
make loom foi a nominated member to represent cantonments 

LahouT. 

20 In earlier leg-jslatuies industrial labour did not enjoy repie- Specialre- 
seiitation Even now it is only in some of the legislatures set up pres^tatiou 
under the Act of 1919 that labour lepiesentatives sit The original ° ^ 
proposal made by the Eianchise Committee (Report, paragraph 24) 
was for the creation of one seat, to be filled by nomination, in each 
of the provincial legislative councils of Bombay, Bengal, Bihar 
and Orissa and Assam But the claims of the urban wage-eaining 
classes weie furthei examined in consequence of the suggestion 
made by the Joint Select Committee on the Government of India 
Bill (Report on clause 7) In the couise of that investigation it 
was found that only in Bombay and Calcutta and its neighbourhood 
were any special measures necessary in the interests of this section 
of the population Elsewheie the peculiar problems associated with 
the giovpdh of industrialism had not begun to appear on a large 
scale, and the urban wage-earners were not sufficiently differentiat- 
ed from other classes to make it practicable to provide specially for 
their 1 epresentation But in the two large cities the feasibility 
of creating a special franchise for millhands in receipt of a certain 
minimum wage, so as to bring them on the rolls of general con- 
stituencies, and also in Calcutta of foiming special constituencies- 
for them was considered The Joint Select Committee (First Report 
on Draft Rules, paragraph 6), however, saw insuperable objections- 
to a solution on these lines, and fell back upon nomination 
Accordingly two seats, to be filled by nomination, were reserved 
for the representation of labour in the Bengal Legislative Council 
and one each in the Legislative Councils of Bombay, Bihar and 
Orissa, and Assam A nominated seat for labour was allotted in 
the Burma Legislative Council when the reforms were introduced 
in that Province Wo nominations to the Central Legislature were 
reserved for labour 

The mattei again came under discussion when the Reforms 
Enquiry Committee sat in 1924 The Committee considered the 
existing repiesentation in provinces inadequate, and recommended 
the grant of some definite i epresentation in the Legislative 
Assembly But opinion differed as to the method of representation 
The Mmoiity [Report, Chapter YIII (c)] favoured inclusion in the 
general electorate by a loweiing of the franchise, but as a tem- 
porary measure weie prepared to accept election in special consti- 
tuencies The majority anticipated that piactical difficulties would 
compel the retention of nomination to the exclusion of the method 
of election whicli they preferred 

These recommendations necessitated in 1926 an enquiiy from 
local Governments regarding the conditions in provinces, and also 
gave occasion for demands to be made on behalf of labour During 
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■tile discussion of tlie leport of ilie Eeforms Enquiry Committee in 
tlie Assembly on Stb Septembei 1925 these demands weie stated by 
ibe nominated labour representative to be 80 seats in provincial 
legislatuies and 12 seats in the Legislative Assembly These seats 
veie to be giaiited as special i epresentation to the organizations of 
laboui in India so long as the employing classes receive represen- 
tation thiough associational constituencies Tlie same demands 
vere made in the Scheme of Laboui Eepiesentation in the Central 
and Piovmcial Legislatures adopted by the All- India Trade Union 
Congiess in its session at Madias on the 9th and 10th Januaiy, 
1926 

The enquiiies made in 1925 shoived that fioin province to pro- 
vince the wage-earning class vanes widely both in its importance 
and in the degree to which it merges into and is indistinguishable 
fiom the general community The difficulties of a geneial lowering 
of the franchise in order to give representation to labour, and of 
•ci eating special electorates remained as great as in 1920 Trades 
Unions were considered to be unsuitable as constituencies They 
were yet in their infancy The woiheis had practically no control 
over them and they were managed in a number of cases by lawyers 
and politicians One effect of granting them representation might 
have been to increase the tendency then apparent for the infant 
unions to assume a strong political bias and there was no ceitainty 
that representatives so chosen would voice effectively the views of 
the working classes. 

The decision finally taken was to adhere to the method of nomi- 
nation, but to increase the representation in provincial legislatures 
from 6 to 10 Three seats have, therefore, been given in Bombay, 
two in Bengal, and one each in the Punjab, Bihar and Orissa, 
Burma, the Central Provinces and Assam These arrangements 
fell far short of the demands made by the Indian Trades Union 
Congress But it was felt that while India, owing to her vast 
resources, human and material, rightly challenges comparison with 
any other country as an industrial factor in the world’s economy, 
her workers were not yet sufficiently organised, or sufficiently 
differentiated in aim or outlook from the general population, to 
warrant the creation of any artificial means of enabling them to 
provide themselves with representatives of their own in the Legis- 
latures, and that, as in 1920, all that was necessary oi possible m 
this respect was to enable the point of view of the nascent workers’ 
organisations to be effectively voiced by competent exponents who 
have made it their special study 

The impossibility of adding to the number of seats in the Legis- 
lative Assembly to be filled by nomination precluded any increased 
representation of the labouring classes in that Chamber 

In 1924 the Indian Seamen’s Union made a request that a seat 
should be allotted to seamen in the Indian Legislative Assembly 
The Government of India however were not prepared to recommend 
such an amendment of the Electoral Rules as would be necessary 
if the request were entertained 
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21 In tlie Oential Legislatnie a numler of labour measures Labour m the 
bave been passed These include tbiee Acts amending the Pac- 
tones Act of 1911, one of which constituted a radical revision of 
that Act in almost every direction, a new Mines Act (an amending 
bill has passed the Legislative Assembly and will shoitly come 
before the Council of State), a Woikmen’s Compensation Act (and 
a minor amending Act), a Tiade Unions Act, an Act legulating 
child labour in poits and an Act repealing certain provisions of 
the law relating to criminal penalties for breach of contract by 
workmen All these weie Government measures, but in some cases 
action by Government followed on pioposals in the Assembly Lor 
example, the Trade Unions Act was the outcome of a private mem- 
ber’s lesolution adopted in the Assembly and a private member’s 
bill influenced Government in connection with repeal of the Woik- 
men’s Breach of Contract Act The provisions of the Treaty of 
Versailles have necessitated the introduction and discussion of a 
large number of resolutions relating to the pioceedings of the 
International Labour Conferences and these have generally led to 
discussions of interest On the whole the tactical position of laboui, 
which IS represented by one member whom it is His Excellency’s 
practice to nominate, has weakened somewhat In the flrst 
Assembly the inteiest in labour questions as such was at the outset 
small The radical levision of the Eactories Act in 1922 went 
through with a fraction of the discussion that a similar measuie 
would evoke to-day, foi the bulk of the House were interested only 
in the political aspects of the question, such as the status of India 
abroad The same feeling to some extent influenced the attitude 
of the Assembly to the Workmen’s Breach of Contract Act But 
generally the majority of members had open minds and were on the- 
whole sympathetic to reasonable labour measures In the debates 
on the Workmen’s Compensation Act of 1923 Government weie 
able to carry through a large and detailed measure without a smgle 
amendment being made to which they were opposed 

The position changed in the second Assembly The entry of 
the Swaraj party brought in a few younger men who had advanced 
labour views and who were able to exeicise considerable influence- 
on policy But, much more, it meant a distinct strengthening of 
the influence of employers, the class from which the Swaraj Party 
derives its strongest support Thus the efforts on behalf of labour 
to oppose or modify the various proposals for the imposition ok 
protective tariffs met with comparatively small support But Gov- 
ernment were still in a position to hold the balance between paiti- 
sans on both sides. 

In the third Assembly the influence of capital has become moie 
pronounced Economic questions have grown in importance until 
in 1927, they excited even keener interest than political questions 
Accordingly not only did the Swaraj Paity remain stronglv 
influenced by capital and regulate its tactics with a legaid to the 
effect of the proceedings of the House on business inteiests, but 
even the centie parties of model ate politicians lent stiong support 
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Provincial 

Legislatures 


Labour re- 
presentation 
in future 


to Indian emploj’^eis On the one hand, ovei the whole period, 
the number of niemheis of the Assembly diiectly interested in 
indnstiies either as employeis, or as members of parties suppoited 
by employeis has incieased On the othei hand the feeling that 
the educated classes geneially are sympathetic to labour has in- 
fluenced the Assembly to a consideiable extent The Council of 
State has generally devoted less attention to labour matteis 

22 Piovincial legislatures aie competent to enact laboui legis- 
lation But their output has been small The only measures which 
can be regaided as laboui measures which have been passed up to 
the piesent are an Act lepealing the Madias Planteis’ Act (which 
included piovisions foi ciiminal penalties foi bieach of contiact) 
and the Ooorg Labour Act, which was a step in piecisely the oppo- 
site direction, as it made provision foi the criminal punishment of 
bleaches of contract In the latter case, the Government of India 
insisted on the measuie having force for a limited period and on 
othei modifications These changes would not have been made on 
their own initiative h}’’ the local Legislative Council which generally 
lepiesented the employeis’ point of view One obvious explanation 
of the comparatively small pait taken by piovincial Councils in 
labour legislation so far as industiial laboui is concerned is that 
much of the field was occupied by legislation in the Cential 
legislature, but theie is reason foi believing that the provincial 
legislatuies are in some cases less sympathetic to laboui than the 
Legislative Assembly An example which may be of some inteiest 
in this connection is afiorded by the pioposed legislation to regulate 
the constiuction of factories Local Governments generally consi- 
dered such legislation desirable But on the Government of India 
deciding to leave legislation of this nature to be undertaken in 
piovincial legislatuies, one of the Governments who had approved 
of legislation endeavoured to secure a reveisal of that decision and 
the introduction of a measure in the Legislative Assembly and 
having failed to secure their ob]ect, definitely decided not to enact 
the provincial measure It is possible that theie appeared to be 
no piospect of getting legislation of this nature thiough the pro- 
vincial Legislative Council 

23 Por the future it must be assumed that the impoitance of 
laboui will grow The legislation undei taken by Government has 
confeiied upon it piivileges which it is its inteiest to defend and 
to extend, and has encouraged its gi owing organisation Industrial 
development which is capable of incalculable expansion must 
augment its concern with the pioceedings of legislative bodies 
The necessity foi special repiesentation, however, and the place 
and manner of special lepresentation, if any, can be determined 
only when the geneial fiamewoik of the new constitution has been 
consti noted If the new franchises confer the vote on a laige 
piopoition of the wage-earning classes the question may be only 
one of the demarcation of teiiitorial constituencies The classifica- 
tion of subjects as provincial and cential will have a decisive 
bearing on the deteimination of the arena in which laboui interests 
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-^ill be in issue Until tbe bioader inatteis of tbat natuie have 
Tieen settled it would be preniatuie to enquiie bow fai Tiade Unions 
bave established tbeinselves and wbetbei tbey aie in piinciple and 
in fact suitable oigans of special lepresentation 


D expressed Classes. 

24 Tbe inteiests of tbe depiessed classes aie geneial latber Special re- 
than special and piovincial ratbei than cential If tbeie is any of depressed 
paiticulai of&cial activit}’’ in wbicb tbey aie concerned it is educa- classes 
tion But tbey aie also inteiested in all tbe public amenities wbicb 
piovincial Governments oi local bodies aboid and in provincial 
public sei vices Tbeii advance and social welfaie aie a cbaige 
specially laid upon tbe Governor by bis Instrument of Instiuctions. 

Tbeie is no similar piovision in tbe Instrument of Instiuctions to 
tbe Goveinoi General 

Accoidingly tbeii pailiamentaiy i epi esentation is a question 
wbicb bas arisen diiectly only in legaid to piovincial legislatures 
It bas nevei so fai been pioposed to give tbem elective lepresenta- 
-tion in tbe Central Legislature, and it was only in tbe existing 
Assembly tbat one member was introduced by nominations as tbeir 
repiesentafive 

In piovincial legislatuies tbey enjoyed no lepi esentation before 
tbe Government of India Act of 1919 But when tbat Act bad 
been passed tbeir claims received full consideiation, first, in tbe 
piepaiation of tbe Electoial Rules, and, latei, in consequence of 
tbe leport of tbe Refoims Enquiiy Committee On tbe fiist occa- 
sion tbe leading expressions of opinion weie contained in tbe Report 
of tbe Eiancbise Committee (paragraph 24), tbe Eiftb Despatch 
of tbe Government of India (paragiapb 13), tbe memorandum pie- 
sented by Lord Soutbboiougb to the Joint Select Committee 
(paiagrapb 10), and tbe Report of tbe Joint Select Committee on 
the Government of India Bill (clause 7) Tbe final decision wbicb 
was incoiporated in tbe Electoral Rules granted these classes 
lepi esentation by nomination to tbe extent of 5 seats in Madras, 1 
seat in each of tbe piovinces of Bombay, Bengal, tbe United 
Provinces and Assam and 2 seats in Bibai and Oiissa and in tbe 
Central Piovinces Tbe giounds of this decision were explained 
by tbe Government of India in 1920 as follows — 

Tbe Committee were of opinion tbat tbe repi esentation 
proposed foi tbe depressed classes was inadequate This is in 
accoi dance with tbe view expiessed in paiagiapb 13 of our Eiftb 
despatch Tbat view, however, was based as was also, we under- 
stand, tbe recommendation of tbe Joint Committee, on tbe figures 
in tbe report of tbe Erancbise Committee, according to which tbe 
depressed classes numbered over 41 millions We bave since le- 
' examined tbe Eiancbise Committee’s figures and we aie satisfied 
tbat tbeir classification, which is based on a religious and social 
distinction and thus appears to include all persons who are 
I ordinarily not allowed to enter tbe interior of Hindu temples does 
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not corresjDond except in Madras to tlie economic and political facts 
On tills point all local Groveinments aie in agieemeut vritli us In 
provinces otlei than Madias, while the conditions of the various- 
low caste communities who aie classed under one head in the census 
tables, doubtless vaiy and in some cases may faiily be regaided as 
depiessed, theie is no laige and clearly defined section of the 
population, compaiable to the “ submeiged tenth ’’ of European 
cities, foi the sateguaiding of whose inteiests special lepiesentation. 
IS necessaiy Many of these castes are fairly piospeious and stuidy 
communities by no means incapable of looking after themselves^ 
In Madras the position is difieient Heie theie aie certain com- 
munities whose status and powei of self-pi otectioii is so low that 
special piovision must be made on then behalf The Madias- 
Government had oiiginally contemplated leseiving 10 seats for 
these classes and foi ceitain othei classes who may pioperly be 
described as backwaid lathei than as depiessed It was subse- 
quently lepresented to them, howevei, during the course of dis- 
cussions witli non-official membeis of the Legislative Council that 
it would be desiiable to specify separately the number of seats to 
be allotted lespectively to these two classes It is difficult to make 
a list of the castes which should be ranked as backwaid, and on 
furthei consideiation the local Government accepted the view that 
in Older to avoid the possibility of the claims of the low-caste 
Hindus to special lepresentation being meiged in those of the back- 
waid mmoiities, it would be better to allot a specific numbei of 
seats foi the repieseiitafion of the depressed classes in the moie 
restricted and accuiate sense of the teim For this section of the* 
population which includes million persons and comprises the 
following communities, namely, Paiaiyans, Pallans, Valluvans, 
Malas, Madigas, Chakkiliyans, Tottiyans, Cheiumans, and Holeyas, 
the Madras Government in agreement with their advisoiy committee 
propose to leseive 6 seats, a number which we regard as adequate 
Foi the lepiesentation of the backward castes and minorities no 
specific seats will be leserved, but it will be possible to piovide 
for then repiesentation fiom the seats leseived geneially foi 
nomination, which with this object we hove decided to inciease 
fiom 17 to 19 In Bombay, the depiessed classes aie estimated' 
to amount to only 3 per cent, of the population, and the local' 
Government considers that it is unnecessary to add to the one seat 
lecommended by the Southborough Committee In Bihar and 
Orissa the local Government propose to add two seats, one foi the 
depiessed classes and one foi the aboiigmes In the Punjab no- 
special representation is thought to be requned In the Central 
Pi evinces the number of seats leserved will be laised from 1 to 2 
The Government of the United Provinces leports that outside the 
ciiminal tubes theie aie piactically no depiessed classes, and that 
iion-official opinion is opposed to any inciease in the lepresentation 
lecommended by the Southborough Committee The Government 
of Bengal aie of opinion that the pioblem of the special piotection 
of these classes is not acute in Bengal and that the largei com- 
munities to whom the term is often applied, such as the Hamasud- 
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raSj liave" some expectation of seeming repi esentation tliiongli tlie 
general electoiates Tliey considei accordingly that the one 
nominated seat recommended by the Sonthboiough Committee will 
snJB&ce The Chief Commissionei of Assam reports that there aie 
no depressed classes in Assam In the case of all these provinces 
the views of the local Governments aie in accordance with those 
of then advisory Committees and we have had no hesitation in 
accepting them ” 

25 The members of the Hefoims Enquiry Committee were The Reforms 
agreed that the existing representation of these classes was made- cmnmltee 
qnate but were not agreed as to the method by which further 
representation could be granted The Maiority considered that 
lesort should be had to nomination The Minority looked to a 
general lowering of the franchise, but s>uggested special constituen- 
,cies for the next few years 

As in the case of laboui, the local Governments were consulted- 
All pronounced against the possibility of a system of election 
’Only Madias, Bombay and the Central Provinces recommended an 
increase of representation The recommendations of the local 
Governments were accepted, and the existing representation of the 
depressed classes on the provincial councils is now as follows — 


Madras 10 

Bombay 2 

Bengal 1 

United Provinces 1 

Punjab 0 

Bibar and Orissa 2 

Burma 0 

Central Provinces 4 

Assam 0 


20 


26 Theie can be little doubt that in some provinces at least Repre^enta- 
the position of the depressed classes is so peculiar that then 
lepi esentation must be fully secured Whether that can be done classes m 
b}" fixing a suitable pitch of geneial electoral qualifications and future 
adjusting teiiitoiial constituencies, oi whether lecouise must be 
had to special constituencies or nomination are questions whose 
discussion by the Government of India at present would be prema- 
ture Pepresentation in the Legislative Assembly is a less im- 
portant matter, unless there is a radical alteration in the classifi- 
cation of provincial and central functions and the protection and 
welfare of this and other minorities become more de fin itely the con- 
-cein of the central Government and Legislature 
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THE ACTION TAKEN UPON THE RECOMMEND^ 
ATIONS MADE IN THE REFORMS ENQUIRY 
COMMITTEE’S REPORT. 
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Prelunmary 

STote 


The arrange- 
ment oi the 
material in 
this memo- 
randum 


Th© action taken upon the recommendations made in 
Reforms Enquiry Committee’s Report, 

The Reforms Enqiiiiy Committee’s Eepoit consists of two 
documents, the Majority Repoit signed by the Hon’ble Sir 
Alesandei Muddiman, the Hon’ble Sii Muhammad Shafi, the 
Maharajadhiiap Sir Bijoy Chand Mahtab Bahadur of Burdwan, 
the Hon’ble Sir Aithiir Fiooni and Sir Henry Moncneff-Smith ; 
and Ihe Minority Report signed by Sir Tej Bahadur Sapru, Sir 
Sivaswami Aiyer, Mr Jinnali and Hr Paranjpye The Majority 
made forty-sis sepaiate lecommendations, of which a summary is 
given in pages 106 to 114 of the Eepoit The Minority took the 
view that Dyarchy had failed and ohseived that they did not think 
that the amendments suggested by the Maiority in their Repoit 
would afford valuable tiaming towards lesponsible government, or 
would provide any solution of difficulties which the Minority dis- 
cussed in their chaptei on political conditions, or that thej’- would 
strengthen the position of the Piovincial Governments in relation 
to then iegislatuies oi of the Central Government in relation to the 
Assembly They suggested that the question at issue was whether 
the constitution should not be put on a permanent basis, with piovi- 
sions for automatic piogiess in the fntuie They did however 
espiess views on most of the detailed lecommendations made by 
the Majoiity, and in then lemaiks undei head (3) on page 188 
themselves made a definite lecommendation foi the deletion of the 
woids “ or interests” in section 67B of the Government of India 
Act 

2 The material in this memorandum is ai ranged as follows 
First theie is given an abstract siimniai’y of the action taken on 
each of the lecommendations of the Majority following the same 
serial order as that adopted in pages 106 to 114 of the Report 
Each recommendation is then separately stated, and the action taken 
upon it discussed Ho action was taken upon the suggestion of the 
Minority foi tlie deletion of the words “ or interests ” from section 
67B of the Government of India Act. 


216 


'Abstract of the actxon tahen u'pon each of the recommendatxons made 
by the majority of the Reforms Enquiry Committee 

Recommendation No 1 — The position remains unchanged 

Recommendation No 2 — ^Not accepted 

Recommendation No 3 — ^hTot accepted. 

Recommendation No 4 — Reserved for consideration by the 
Statutory Commission 

Recommendation No- 5 — Accepted Parliamentary legislation 

to amend sections 63E and SOB of the Act is awaited 

Recommendation No 6 — An official motion to give effect to this 
recommendation was adopted by the Council of State on the 16th 
September 1926 A motion in the same terms was twice moved 
and twice adjourned in the second Assembly It has not since been 
moved in the present Assembly 

Recommendation No 7. — There has been a separation of rail- 
way from general finance, but no change has yet been made in the 
date from which the railway year should begin for budget purposes. 

Recommendation No 8 — ^Accepted, and the Electoral Rules 
amended on the 26th April 1926. 

Recommendation No 9 — Accepted, and the Electoral Rules 
amended on the 26th April 1926 

Recommendation No 10 — In view of the present constitution 
of the Assembly it has been decided to take no present action on this 
recommendation which would involve an amendment of the statute 

Recommendation No 11 — Accepted so far as it relates to parti- 
cular Bills, and not to particular classes of Bills Parliamentary' 
legislation to amend section 63A and section 63B is awaited 

Recommendation No 12 — Accepted, and the Electoral Rules 
amended on the 23rd J anuary 1925. 

Recommendation No 13 — Accepted The Legislative Members 
Exemption Act, 1925 (Act XXIII of 1925). 

Recommendation No 14 — Accepted by the Government of India, 
but a Bill described as the Legislative Bodies Corrupt Piactices 
Bill, designed to give effect to the recommendation lapsed when the 
second Assembly was dissolved, and has not since been introduced 
in the piesent Assembly 

Recommendation No 15 — It has been decided to take no action 
on this recommendation pending the present enquiry of the Statu- 
toiy Commission 

Recommendation No 16 — It has been decided that no amend- 
ment should be made either in Devolution Rule 10 or in the Instru- 
ment of Instructions or elsewhere for the purpose of giving effect 
to this lecommendation 

Recommendation No 17 — Accepted Pailiamentary legislation, 

to amend section 52 is awaited 
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RecommendaUon No 18 — It lias been decided to take no action 
^on tbis lecommendation pending tbe piesent enquiry of tbe Statu- 
tory Commission 

Recommendation No 19 — Accepted Tbe Legislatiye Council 
‘Rules weie amended on tbe 27tb October 1926 


Recommendation No 20 — 


(a) It bas been decided to take no action on tbis part of tbe 
recommendation pending tbe present enquiry of tbe Statutory Com- 
mission 


(6) Tbis part of tbe recommendation is substantially met by 
-tbe rules in force in seyeral provinces 

Recommendation No 21 — ^Accepted Tbe Transferred Subjects 

(Tempoiaiy Administration) Rules were amended on tbe 29tb April 


1926 


Recommendation No 22 — Accepted. Parliamentary legisla- 
-tion to amend section 52 is awaited 


Recommendation No 23 — 

(a) Accepted Schedule II to tbe Devolution Rules was amended 
on tbe 29tb April 1926 

(b) It bas been decided to take no action on tins recommendation 
pending tbe present enquiry by tbe Statutory Commission 

(c) Accepted Schedule II to tbe Devolution Rules was amended 
on tbe 29tb April 1926 

(d) Not accepted 

Recommendation No 24 — 

{a) Paitially accepted Schedule II to tbe Devolution Rules 
was amended on tbe 16tb July 1926. 

(6) T7ot accepted 

(c) Accepted by rules notified on tbe 7tb January 1926 

(d) iN’ot accepted. 

Recommendation No 25 — A formal recommendation upon which 
no action bas yet been taken. 

Recommendation No 26 — ^Accepted Parliamentary legislation 
to amend section 80-A is awaited. 

Recommendation No 27 — (1) and (11) accepted Part II of 
Schedule I and Schedule II to the Devolution Rules were amended 
on tbe 28tb April 1926 

Recommendation No 28 — ^It was found on examination that no 
amendment of tbe Legislative Rules was necessary to give effect to 
this recommendation, which is covered by tbe existing law. 

Recommendation No 29 — Partially accepted Parliamentary 
legislation to amend sections 67 and 81A is awaited 

Recommendation No 30 — 

(a.) and (6) Accepted Tbe Legislative Council Rules were 
-amended on tbe 27tb October 1926 



j (c) Awaits tlie aniendment of section 52 

Recommendation No 31 — ^Accepted The Indian Legislative 
Hiiles and tlie Piovincial Legislative Council Rules were amended 
.on the 27th April 1926 

Recommendation No 32 — Accepted The Electoial Rules weie 

amended on the 29th Apiil 1926 

Recommendation No 33 — Accepted in a modified foim The 
Electoral Rules were amended on the 8th July 1926 

Recommendation No 34 — By notifications dated the 9th 
August 1926 eight more seats for the depressed classes weie provided 
by nomination distributed between Madias, Bombay, and the 
Central Provinces 

Recommendation No 35 — By notifications dated the 9th August 
1926 four more seats for labour were provided by nomination distri- 
buted between Bombay, the Punjab and the Central Provinces 

Recommendation No 36 — The present position in regard to the 
Meston vSettlement is explained in a memorandum separately pre- 
sented to the Commission 

Recommendation No 37 — The principle approved by the Gov- 
>einment of India, and local Governments recommended to give effect 
rto it to the fullest extent possible 

Recommendation No 38 ■ — ^Accepted The Devolution Rules 
were amended on the 15th July 1926 

Recommendation No. 39 — ^Accepted The Devolution Rules 
weie amended on the 15th July 1926 

Recommendation No 40 — ^Not accepted 

Recommendation No 41 — The principle endorsed by the Gov- 
<ernment of India and the local Governments informed to that effect 

Recommendation No. 42 — ^Ho action was found necessary on 
this recommendation 

Recommendation No 43. — K memorandum describing the posi- 
tion in the matter of the separation of accounts from audit has been 
separately presented to the Commission 

Recommendations Nos 44, 45 and 46 — These recommendations 
are in general terms A memorandum on the position of the Ser- 
vices has been separately presented to the Commission. 
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The Secretary of State 

s 

1 Tlie coHtiol of tlie Secietaiy of State and of tlie Secretary of 
State in Council over tke official goveininents in India in cases 
affecting purely Indian inteiests sliould be lelased and efforts should 
be directed towards establishing a practice in this respect (Paia- 
graph 123) 


The comments made by the Minority on this recommendation 
will be found under heads (26) and (27) at pages 191 and 192, which 
should be read with Chapter IX of the Minority Report 


1 The difference between the Ma]ority and the Minority was 
briefly to the following effect The Majority considered that, even 
if the constitutional powers of the Secretary of State were, as they 
must be, retained unimpaired, it was still possible for his control 
to be relaxed, either as a result of conventions somewhat on the 
lines of the Fiscal Convention, or in the practice of administration^ 
by abstention on his pait from interference, in cases affecting purely 
Indian interests In finance and service matters, the Majority 
considered that such abstention might be confiimed by a definite 
delegation of powers by rule The Majority held that the relaxation 
of control on these lines would supply a most important channel for 
constitutional advance within the scope of the Act 

The Minority were rather more sceptical, and took the view 
that consistently with the Secretary of State’s responsibility te 
Parliament, any divestment of his powers of control over central 
or over provincial reserved subjects was out of the question, and 
any relaxation of their use by definite delegations of powei by rule 
must be of a very limited charactei The Minority recognised the 
difficulty of defining ‘‘ puiely Indian interests ” ; and, in short, 
they were of opinion that, within the scope of the Act, to which 
they were bound by their terms of reference, there was little or no 
loom for any material alteration in the exercise by the Secretaiy 
of State of his powers of control and that any modifications which 
might be made, whether by convention or otherwise, would necessaii- 
ly fall very far short of being in any sense a genuine constitutional 
advance 

2 Though based upon remarks made by the Joint Select Com- 
mittee on clause 33 of the Government of India Bill, the recom- 
mendation of the Majority, did not expiessly include any ciiterion 
of agreement between the executive government in India and their 
legislatures as the basis for delegation or control, and their recom- 
mendation appears to have been mainly directed towards those 
powers of the executive governments which would probably come 
only rarely before the legislature Any extended application of 
the piinciple referred to in the Joint Select Committee’s comments 
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on danse 33, omitting agieement between tbe executive and tbe 
legislatuie would involve obvious constitutional difficulty, wliile 
tlie Secretaiy of State lemains responsible to Pailiament and so 
long as tbe Cential Government lemains without constitutional 
responsibility witbin India Tbe diffeieiice between matters in 
wbicb tbe legislatures were concerned and those which would 
not come before the legislatures at all is therefore fundamental 

In matters in which the legislatures are concerned, the Majority 
may be assumed not to have intended to proceed beyond the prin- 
ciple expressed m the remarks of the Iomt_ Select Committee of 
Parliament on clause 33 of the Government of India Bill, which 
"they themselves cited, but further steps in the direction of estab- 
lishing conventions similar to the Fiscal Convention are hampered, 
in the first place, by the difficulty, mentioned by the Minority, of 
defining the term ‘^purely Indian interests”, and, secondly, by 
the difficulty of arriving at a suitable definition of “ agieement bet- 
ween the legislature and the executive ” For example, it might not 
be appropriate to regard the legislature and the executive as being 
in agreement when the latter accepts a resolution of the former for 
reason for general policy, although objecting to it on its merits 

In matters which would not come before the legislature, the most 
that can be expected under the present constitution is that there 
should be no interference by the Secretary of State in the details 
of administration, and that in larger matters in which he cannot 
expect that Parliament would allow him to delegate his authority 
ui divest himself of his responsibility, the exercise of his powers 
to superintend, direct and control, should be made with full con- 
sideration for the letter and the spnit of the preamble to the Gov- 
ernment of India Act 

3 In the light of these considerations, the lecommendation of 
the Majority is seen to raise issues of very varying importance, and 
to suggest action of three differ ent kinds 

The constitutional implications in the case of matters coming 
before the Legislature have prevented the Government of India 
from seeking to establish any convention, other than the Fiscal 
Convention, based on concur leiice of authorities in India 

In other matters, in regard to financial administration, the 
suggestion of the Committee for delegation of powers by rule has not 
been pursued, but in regard to service matters, in a separate con- 
nection, those delegations have been earned out to which reference 
is made in the memorandum on the services separately presented 
to the Commission 

The further suggestion that in other matters of administration 
a practice of non-inteifeience by the Secretary of State in affairs 
of purely Indian interest was lecognised by the Committee them- 
selves as raising difficulties of definition The problem is largely 
one of administrative convenience, and has been examined in that 
light But no definite suggestions have been made to the Secretary 
of State 
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THE GOVERNMENT OF INDIA 
The Executive 

\ 

2 The Governor- General and the other high officials mentioned- 
in sub-section (1) of section 110 of the Government of India Act 
should be exempt fiom the ]uiisdiction of all couits and not merely 
fiom the oiiginal jurisdiction of the High Couits (Paragiaph 91), 


This recommendation was supported by the Minoiity — vide head 
(30) at page 192 


1 The Majoiity stated that their leason for making this le- 
commendation was that if the immunity enjoyed by the Governor 
General and othei high officials is to be maintained, it should be 
made complete, and the jurisdiction of all Couits should be barred 
in respect of the matteis The lecommendation was one of a number 
of lecommendations ai lived at as a result of an examination of the 
subject of poweis, privileges and immunities by a sub-committee 
consisting of Sir Muhammad Shall, Sii Tej Bahadui Sapru, Sir 
Henry Moiiciieff-Smith and Mi Jinn ah The lecommendation of 
the sub-committee was unanimous 

2 As the Committee lecognised, then suggestion involves an 
amendment of section 110 of the Government of India Act, and it 
may be useful in the fiist place to indicate the eailiei history of 
the statutoiy piovision now expressed in that section The origin 
of that pait of section 110 which relates to civil juiisdiction is to 
be found in the conflict between the Executive Government and the 
Supieme Couit at Calcutta between the years 17T3 and 1780 in the 
course of which the Court, by the issue of process of various kmds, 
bi ought the machinery of the Government to something like a dead-- 
lock In 1916 the provision in the law was amended without objec- 
tion so as to covei Lieutenant-Goveinois and the Members of their 
Executive Councils. 

The draft Government of India Bill, 1919, contained provision’ 
to extend to Mmisters the protection afforded by section 110 This 
extension to Ministers was questioned in the House of Loids 
by Lord Sydenham who relied upon the authority of Professor 
Berriedale Keith who had wiitten a lettei to the Times (published the 
1st December 1919) voicing his objections Sii Edwaid Chamiei had 
replied to Professor Keith’s arguments, but Professor Keith main- 
tained his objections In the appendix attached a copy is given 
of this correspondence In the House of Lords Piofessor Keith’s 
argument that it is an essential principle wheie responsible Gov- 
ernment IS intioduced that every Minister should be amenable to’ 
the Law Courts foi his actions was employed by Lord Sydenham 
who desciibed the suggested protection as unconstitutional In 
reply Loid Sinha stated that the objections appeared to him to be? 
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'based on a misappieliension He explained tlie earlier b.istoij’' of 
section 110 and diew attention to tlie fact that the Siipieme Couit 
existed only in Calcutta, Bombay and Madras, and is no'w leprsent- 
ed by the oiiginal jniisdiction of those thiee High Courts only 
The exemption given to high officials piotected by section 110 ■was 
meiel}^ that they should not be liable to be aiiested or impiisoned 
undei the oiiginal ]niisdiction of those three High Courts An 
Indian Ministei should not be denied the veiy limited exemption 
enjoyed by Indian Members of an Executive Council Loid 
Sydenham’s amendment vas negatived "without a division 

3 Though it can be aigued that the piesent position is ano- 
malous in that the immunity confeiied applies only to the oiigmal 
jurisdiction of the High Couits of judicatuie, it -was felt that it 
"would not be an easy proposition to defend that because it "was 
found necessaiy, for leasons "which have no-w little moie than 
histoiical inteiest, eaily in the latter half of the 18th centuiy to 
exempt the Goveinor-Geneial and his Council from the juiisdiction 
of the Supieine Court, and because logic has fiom time to time 
demanded the extension of an analogous piivilege to certain other 
high officials as their posts were cieated, it is therefoie necessary 
now to altei the whole chaiacter of the judicial exemption which is 
confeiied by a section which might be desciibed as a lelic of the 
"historic past 

On these giounds this lecommendation has not been accepted 
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APPENDIX TO THE NOTE ON EECOMMENDATION NO. 2. 


The T%mes’\ Monday, December 1, 1919. 


INDIAN EEFOEM 
Ministers and the Courts 


To 

Tlie Editor of tlie “ Times 

Sir, 

While the House of Commons cannot be expected to undertake a 
geneial levision of tlie Government of India Bill as reported from 
the Joint Select Committee, there is one point of the highest constitu- 
tional impoitance, which, banished as it is to the seclusion of an 
amendment in Pait II of Schedule III of the Bill, seems to have 
escaped considei ation bj'’ the Committee, though attention was called 
to it in my Minoiity Eepoit on the Home Administration of Indian 
Affaiis (Cmd 207, P. 56) 

TJndei this amendment to section 110 of the Government of 
India Act, 1915, there is confeiifed on Ministers appointed undei 
the new measuie absolute immunity from “ the original jurisdiction 
of any High Gouit by leason of anything counselled, ordered, or 
done by any of them in his public capacity only ”, and from “ the 
original Criminal Juiisdiction of anv High Court in respect of any 
offence not being treason oi felony ” I cannot believe that the 
Membeis of the vSelect Committee, or of the House of Commons, can 
leallj’- contemplate so grave a violation of the rule of law, which is 
the indispensible basis of lesponsible or lepresentative Government 
01 that, if they undei stood the question, they would consent thus 
to negative the right, whethei of Indian or of European British 
subjects, to lesort to the Couit in respect of illegal acts ordered by 
Ministeis 

Piesumably the proposal is made because members of executive 
Councils, as well as Governors and Lieutenant-Goveinois, are accoid- 
ed this exemption Without discussing whether this state of affaiis 
IS justifiable, it must be pointed out that the position of Ministers 
and that of Executive Councillois is totally different Not only aie 
the latter under strict official supervision and contiol, but they are 
subject to pioceedings for oppression or bleach of duty in the High 
Couit of England, an Indian Ministei will, indeed, be subject to 
the same liability, but whereas a European Civil seivant is noimally 
ceitain to become liable to that jurisdiction by letuining to England, 
an Indian Ministei will have no inducement ever to bring himself 
within the spheie of opei ation of the High Court 

Nothing, I think, can be more fatal to the oideily development 
of lesponsible Government in India than the divorce of Ministerial- 
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•power fiom legal lesponsibility, and I venture to tope tbat I may 
liave yonr support in calling attention to this defect in tbe Bill witb 
a view to tile deletion of tbe proposed addition to section 110 of tlie 
Act of 1915. 

I am, 

Sir, 

Tour obedient servant, 

A BEREIEDALE KEITH. 

Tbe Univeisity, 

Edinbuigb, 

'November 28 


The “ Ttmes ” , Wednesday, December 3, 1919 
IHDIAH EEFORM 

Ministers and the Courts 
To 

Tbe Editor of tbe “ Times ” 

'Sir, 

In your issue of to-day Professor A. B Keitb calls attention to 
tbe amendment of section 110 of tbe Government of India Act, 1915, 
pioposed by tbe Bill wbicb is now before Parliament He describes 
tbe point as one of tbe bigbest constitutional importance, and 
suggests tbat tbe amendment will negative tbe rigbt of subjects of 
tbe Clown to resort to tbe Courts in respect of illegal acts ordered 
,by Ministers. 

Tbe scope of section 110 is mucb more limited tban would at first 
sigbt appear. 

As regards criminal juiisdiction, it leaves imtoucbed tbe juris- 
diction of tbe Higb Court in all cases of treason or felony It also 
leaves untouched tbe jurisdiction of magistrates wbo try wbat are 
called in English law misdemeanouis Hor does it touch tbe crimi- 
nal appellate jurisdiction of any High Court. It refers only to 
ibe original ciiminal juiisdiction of a High Court established by 
letters patent, and therefore leaves untouched tbe jurisdiction of 
Courts of Session in tbe Muffa^il, which except in tbe case of 
Euiopean Biitisb subjects, have power to try all offences, however 
serious, including wbat are kno-wn in England as felonies It is 
unlikely tbat any Ministers will be Europeans 

Tbe origin of tbat pait of section 110 which relates to civil juris- 
-diction IS to be found in tbe conflicts between tbe Executive Gov- 
ernment and tbe Supieme Court at Calcutta between 1773 and 1780, 
in tbe course of which tbe Court, by tbe issue of processes of vaiious 
kinds, brought tbe machinery of the Government to something like 
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a deadlock Of tlie six Higk Courts in India, only tliree liave ordi-- 
naiy oiiginal civil _]Uiisdiction Tlie lemaining tkiee and tlie Higli' 
Comts not estaHisiied by letteis patent, can tiy oidinaiy original 
civil suits only when they aie tiansferied fiom other Courts The 
section ceitainly pi events the High Couits in the thiee Piesidency 
towns fioin enteitaming suits and issuing writs, in-junctions, etc , 
against ceitain high officials in certain cases, but duiing a period 
of about 140 yeais no serious inconvenience appears to have resulted 
fiom the piovisions of the section, and so lecently as 1916 it was 
amended without ob]ection so as to cover Lieutenant-Governois 
and the membeis of tlieii Executive Councils 

t* 

Piofessoi Keith suggests that the amendment will place Ministeis 
in a moie favourable position than members of Executive Councils, 
but in view of the piovision of section 127 (which is too long to 
quote here), I ventuie to think that that is not so 

I suggest that it would be unwise to eliminate at this stage a 
piovision which does no moie than place Ministers and memtieis 
of Executive Councils in the same position as legaids amenability' 
to the Couits 

I am, 


India Office, 
December, 1. 


Sir, 

Toui obedient servant, 

E CHAMIER, 


The “ Times ”, Monday, December 8, 1919 
THE GOVERHMEHT OF INDIA BILL 

Ministers and Immunity 
To 

The Editor of the “ Times ” 

Sir, 

That the India Office should defend, as is done in youi issue’ 
of j'-esteiday, the draftsmanship which extends in the Government ‘ 
of India Bill to Ministers immunities granted to the Governor- 
General, Governors, Lieutenant-Governors, and Executive Coun- 
cillois IS natuial but Sir E Chamier’s leply to my criticism leveals' 
how far he is from comprehending the vital chaiacter of the change 
in the Government of India biought about by Mr Montagu’s Bill 

In this country and in the self-governing Dominions it is an 
essential piinciple that every Minister is amenable to the Law Couits 
foi his actions, and it is owing to this admirable principle that 
British subjects in these countries are secuie in person and property 
against Ministerial wrongdoing When the office of Minister iS' 
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created m India, every consideiation of piecedent and pimciple' 
demands that he should, as regaids the Couits, he placed in the- 
same position as every other holder of Ministeiial office in the 
British Empire Instead of this, the Bill places Ministeis in the- 
position of freedom from contiol which was hist gi anted to Waiien 
Hastings, Comment on such a pioposal in 1919 seems needless 

But, I must repeat. Ministers will be even bettei off than Wairen 
Hastings, who desired to leturn to England, and so brought him- 
self within risk of retiibution, and than Executive Councillois, who 
if Euiopean, suffer from the same disability In the case of 
Ministers the safeguards of (1) control by official superiors and ul- 
timately Parliament and (2) possibility of action in the High Court 
of England are non-existent, the pioposed extension of immunity 
to Ministers is therefoie wholly unjustifiable, and is explicable only 
on the theory that it slipped in, as I apprehend was the case, as a- 
consequential amendment which unhappily the India Office is not 
now willing to disavow 

I am, 


The University, 

Edinburgh, 
Decewher, 4. 


Sir, 

Toui obedient seivant, 

A. BERRIEDALE KEITH. 


f 
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THE GOVERNMENT OF INDIA 
The Executive 

3 Tile powers of tlie Goveinor-Geneial m Council to secure by 
a declaration that tbe development of a particular industry shall be 
a central subject should be modified so as to relax the existing 
restiiction and allow the power to be exercised with the concurrence 
of the local Government or Governments concerned (Paragiaph 
95) 


No remaihs bj’’ the Minoiity 


1 It was felt that this recommendation, if accepted, would 
cause difficulty, should any local Government not agree in a declara- 
tion proposed to be made by the Governor-General in Council For 
example, if it were decided to give bounties to encourage the produc- 
tion of a particulai material, the development of such production 
must be made a central subject before bounties can be given. If 
any local Government objected to the declaration, after the proposed 
amendment had been made, then the subject could not be made a 
-central subject so far as that province is concerned, and accordingly 
the whole object of the declaration might be defeated. The Com- 
mittee apparently assumed that the amendment would be in further- 
ance of piovincialisation, but it clearly could have little influence 
in that respect 

2 In view of these considerations this recommendation has not 
been accepted 
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THE GOYEEHMENT OF IHDIA 
The Indian Legislattjiie 

4 TEe Courts should be barred from premature mterfereuce 
with the Piesideuts of the two Chambers in regard to action proposed 
to be taken in eithei Chambei The recommendation applies to 
the Presidents of the Legislative Councils also (Paragraph 91). 


The Mmority did not object, mde head (30) at page 192 


This recommendation is supported by the Government of India, 
and its scope extended, but as the matter raised is one of some cons- 
titutional importance it has been reserved for consideration by the 
Statutory Commission to whom a sepaiate memoiandum on the sub- 
ject has been presented 
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THE GOVERNMENT OE INDIA. 

The Ittdian Legislathre 

5. Tlie elected Piesident of tlie Legislative Assembly should not 
be required to vacate Ins seat as a member of the Assembly on bis 
acceptance of that office The recommendation extends to tbe 
elected Deputy President of tlie Assembly, to elected Presidents and 
Deputy Presidents of tbe provincial councils and also to Council 
Secretaries (Paragraph 76) 


Tbe Minority have no objection, vide bead (10) at page 189 


This recommendation has been accepted by tbe Government of 
India, and tbe Secretaiy of State has agreed that Parliamentary 
legislation to give effect to it by tbe amendment of sections 63-E 
and 80-B of the Act may be undertaken at a convenient oppor- 
Hsunity 
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THE GOVEEHMENT OE INDIA. 

The Indiah Legislathee 

6 Bills affecting Hindu oi Mnlianiinadan law should lie lefeired, 
-after lea^e foi introduction lias been given, to two standing com- 
mittees Tbe membeis of tbe standing committee should consist 
mainlv of membeis of the communities concerned, but should in- 
.elude experts in Hindu oi Muhammadan law, as the case may be, 
and also lepiesentatives both of the lefoiming and of the orthodox 
sections of the two communities They should be appointed by a 
Committee of Selection Befoie any aiiangements aie made on 
these lines, the two chambeis of the Indian Legislature should, 
howevei, be consulted (Paiagiaph 120) 


The Minoiity (page 193) appieciated the impoitance of the sub- 
ject, but thought that section 67 (2) provides sufficient safeguaids 
at piesent They lecognised that it is not easy at all times to draw 
a sharp line between social and religious usages, and undei stood 
-the spirit of caution which led the Majoiity to recommend the 
appointment of Standing Committees, but did not feel 3 ustified 
in committing themselves moie particularly because they thought 
-the sub]ect had been sifted in the manner in which it might have 
lieen They thought that the importance of the subject should be 
Iiorne in mind when the Constitution is levised 


1 On the 16th Septembei 1925 the Home Secietaiy on behalf 
.of the Government of India moved the following lesolution in the 
.Council of State • — 

“ This Council lecommends to the Governoi -General in Council 
that in order to give effect to the recommendation in 
paiagraph 120 of the report of the Eefoims Enquiiy 
Committee the Indian Legislative Eides and the Stand- 
ing Orders of this House be amended so as to piovide as 
follows — 

“ (a) Two Standing Committees one to deal with Bills rela- 
ting to Hindu law and the other with Bills relating 
to Muhammadan law shall be appointed,” 

(6) appointments to these Committees shall be made by a 
Committee of Selection the membeis of which shall 
be appointed at one of the first meetings of the Council 
to be held in each yeai and should hold office foi one 
yeai fiom the date of nomination, ” 

(c) the Committee of Selection shall consist of the Piesi- 
dent, and the Leader of the House supplemented up to 
a total numbei of six members on a motion moved by 
the Leadei of the House so as to represent the mam 
divisions of opinion in this House , ’ ’ 

I 
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" {d) tlie Standing Committee for Bills relating to Hindn 
law sliall consist of tlie Hon’ble the Home Membei, 
tbe Hon’ble tbe Law Membei, if they aie membeis of 
tbe Council, and 15 Hindu membeis nominated by tbe 
Committee of Selection so as to include persons well 
veised in Hindu law and lepiesentatires botb of tbe 
orthodox and leforming sections of tbe Hindu Commu- 
nity;” 

“ (e) tbe constitution of tbe Standing Committee for 
Muhammadan law shall be similar to that of tbe Com- 
mittee on Hindu law, except for tbe substitution of 
10 Muhammadan members foi tbe 15 Hindu mem- 
bers 

* (/) tbe members of each Standing Committee shall bold 
office for one j’^eai, but may be le-nominated by tbe 
Committee of Selection in successive yeais,” 

^ [g) a Bill which has been referied to tbe Standing or a 
special Select Committee in one House shall not be 
referred to tbe Standing Committee oi a Special Select 
Committee in tbe otbei House,” 

(h) as soon as leave is given to introduce a Bill otbei than 
a Government Bill, and sub 3 ect to paragraph (g) as 
soon as a Bill other than a Government Bill which has 
been passed by tbe other House is laid on tbe table 
of the House, if tbe Bill is certified by tbe President 
to 1 elate to Hindu or Muhammadan law, it shall be 
referred to tbe Standing Committee concerned without 
further motion,” 

(^) tbe Standing Committee shall have power to examine- 
witnesses and to circulate a Bill, but when it diiects 
ciiculation tbe fact shall be lepoited to tbe Council ,” 

{j) tbe furtbei procedure in tbe Council after tbe report 
of tbe Standing Committee has been received shall be 
tbe same as tbe proceduie on receipt of tbe report of 
a Select Committee ” 

Some objection was raised to tbe cieation of what weie described 
as communal departments in tbe legislatuie, tbe omission of Gov- 
ernment bills from tbe scope of clause (7i) was critised , but on an 
assurance being given that all suggestions in matteis of detail would 
be considered, tbe motion was adopted without a division 

2 A motion in tbe same terms was moved by tbe Home Member 
in tbe Legislative Assembly on tbe 17tb September 1925, but was 
adjourned till tbe next session on an amendment moved by Diwan 
Bahadur M Ramacbandia Rao It was again moved on tbe 18tb 
August 1926, and again adjourned on an amendment moved by Mr 
M A Jmnab who wished tbe matter to stand over for tbe new 
Assembly Tbe motion has not since been moved in tbe new 
Assembly. 



231 


THE GOVERNMENT OF INDIA. 

The Indian Legislatuee 

7. Powei should be taken to enable the Government of India 
to prescribe the date on wliicb the i ail way yeai shall begin for 
budget purposes, and also to present the railway budget separately 
from the general budget (Paragraph 121) 


The Minority made no lecommendation as they thought that the 
matter required further examination — vide head (25) at page 191. 


No decision has yet been reached with regaid to the first part of 
this recommendation The change suggested in the second part of 
the recommendation has been effected Reference on this point is 
invited to the comments in paragraph 13 of the Sketch of the Opera- 
tion of the Constitution in the Central Government on the sub 3 ect 
/of the separation by convention of railway and general finance 


T 
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THE GOVEENMENT OE INDIA 
The Indian- Legislathee 

8 Tlie bar against women being legistered as electors for tbe- 
Delbi and Ajmer-Mer-wara constituencies should be removable by tbe 
passing of a lesolution aftei due notice in tbe Assembly (Para- 
giapb 66) 

9 Tbe bai against women being elected or nominated members 
of either chamber of tbe Indian legislatuie or of tbe Provincial 
Councils should be lemovable by tbe passing of lesolutions after 
due notice in tbe Cbambeis and tbe Councils (Paiagiapb 67) 


Tbe Minoiit;^’- wished to go fuitbei and recommended tbe en- 
fiancbisement of women by rules, and also that they should have 
a right to stand for election — vrde bead 4 {d) at page 188 


Tbe Mapiity consideied that in tbe mattei of women’s franchise 
it would be desirable to adhere to tbe opinion expressed by tbe Joint 
Select Committee of Parliament on clause (7) of tbe Government of 
India Bill of 1919 that tbe admission of women to tbe franchise 
should be settled in accordance with tbe wishes of Indians them- 
selves as constitutionally expressed, that is to say, by resolution 
passed in tbe legislatures In then comments on tbe draft electoral 
rules they stated that they thought it desirable to safeguard their 
oiigmal intention that tbe decision for each province should rest 
with tbe provincial legislature, and accordingly amended tbe draft 
rules to provide that a resolution of either Chamber of tbe Indian 
legislature in favour of enfiancbing women as voters for that 
Chamber shall have effect in a province oiily if tbe province has- 
itself already taken this step for its own Council 

Delhi and A]mer-Meiwaia aie represented by one seat each in. 
tbe Legislative Assembly, but neither possesses a provincial Legis- 
lative Council Hence recommendation No 8 of tbe Reforma 
Enquiry Committee 

2 In tbe mattei of tbe eligibility of women to sit as members 
of tbe various legislative bodies, tbe Ma 30 iity considered that it 
would be in conformitj’- with tbe dictum of tbe Joint Select Com- 
mittee of Parliament -to leave tbe decision to tbe legislatures and 
to provide in tbe Electoral Rules of each Provincial Council for tbe 
removal by resolution of tbe disqualification, and in tbe Electoral 
Rules of each Chamber of tbe Indian Legislature for tbe removal 
of tbe disqualification for a constituency in a province in which sex 
IS not a disqualification for such membership 

3 Tbe Government of India accepted recommendations 8 and 9' 
of tbe Ma 30 iity of tbe Committee, and, with tbe sanction of tbe 
Secretary of State, tbe Electoral Rules were amended accordingly 
by notifications dated tbe 26tb April 1926 
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THE GOYEENMENT OE INDIA 
The Indiah Legislature 

10 Special representation for factory labouieis in tlie Legisla- 
tive Assembly should be piovided for, if local Governments can 
make ariangements, by election, if not by nomination (Paia- 
grapb 64) 


Provincial Legislatures 

34 The repiesentation of the depressed classes in the provincial 
Councils should be inci eased, and the local Governments should be 
asked to formulate pioposals The representation should be by 
election if local Governments aie prepared to recommend a system. 
of election (Paragraph 64) 

35 The representation of factory labourers in the provincial 
councils should be increased, and the local Governments should be 
asked to formulate proposals The representation should be by 
election if possible (Paragraph 64). 


1 It will be convenient to group these three recommendations 
together for the purpose of discussing the action taken on them 

In paragraph 63 of their report the Majority stated that they 
were unable to recommend any general modification of the franchise 
in either direction, either by extension or restriction. They affirmed 
the principle that the franchise should be as low as possible, pro- 
vided that the electors have a proper appreciation of -their duties^ 
and responsibilities in its exercise, but stated that the capacity of 
the elector was at present, so they believed, mainly confined to a 
capacity to choose between the personal qualities of two or more 
candidates If that was so, then the Majority considered that 
there could be no doubt that a general widening of the franchise, 
not accompanied by a corresponding increase in the number of seats 
would enhance the difficulty, because it would largely decrease the 
proportion of the electois acquainted with any of the candidates, 
for that reason they weie not piepared to recommend any gieat; 
increase in the number of seats in the various legislative bodies 

To this general proposition they made certain exceptions, whichi 
they discussed in paragiaph 64, in favour of the increased represen- 
tation (a) of factory labour and {b) of the depiessed classes. Thn 
Majority expressed their views in general terms, but made no precise 
recommendations as to the additional lepresentation which should 
be granted, since they consideied that each local Government should 
be asked to formulate proposals. 

2. The Minority discussed the fianchise in Chapter YIII of 
their report and expressed the opinion that in every provmce the 
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francliise sliould be carefully examined, and, wberever it admits of 
lowering, it should be lowered so as to secure the enfrancbisemeut 
of a substantally large number of people 

With lefeience to tbe representation of the depressed and work- 
ing classes they stated that tbe correct principle to follow would be 
to lower tbe fiancbise so as to give tbem a cbance tbrougb tbe open 
door of election in general electorates, but wbeie practical considera- 
tions pointed to a different conclusion, tbey suggested tbat for tbe 
next few years only special constituencies migbt be formed for 
tbem Tbe Minority cited tbe opinion of tbeir colleague. Dr. 
Paianjpye, tbat it should not be difficult to secure tbe representation 
of tbe depressed and working classes in tbe Bombay Presidency by 
election from three or four districts. 

Similarly as regards factory labour tbe Minority favoured tbeir 
representation by election Tbej’^ thought tbat, though still dis- 
organized, laboui was showing distinct signs of beginning to 
>01 g anise itself in uiban aieas 

3 Tbe views both of tbe Majority and of tbe Minority were 
referred to tbe provincial Governments and tbe whole question of 
tbe representation of factory labour and of tbe depressed classes 
was brought under careful examination It will be noticed tbat 
tbe Majority opposed a general extension of tbe franchise, and gave 
prominence to opinions tbat tbe existing electorates are inexperi- 
enced, if not irresponsible Tbe Minority w^ere reluctant to form 
special electorates and asserted tbe principle tbat tbe depressed and 
working classes should be given tbeir cbance tbrougb tbe open door 
of election by a widening of tbe general electorate Both sections 
of tbe Committee were prepared, in favour of tbe depressed classes 
and factory, laboui ers, to abandon these general propositions, but 
neither section advanced any reason for making an exception to 
tbeir principles save then belief tbat tbe need for fui’tber represen- 
tation of these classes is generally recognised There is no clear 
line of distinction between tbe castes which could be defined as 
-depressed and other castes of tbe agricultural community which are 
almost equally backward and of which very few members have 
votes, and it has been urged that politically tbe depressed classes 
are part of tbe greater body of agricultural tenants and labourers, 
already represented in tbe general electorates Similar difficulty 
might be met in attempting to define factory labourers in a country 
where those who work in factories still retain tbeir connection with 
tbe land At tbe same time while factory workers are unorganised 
and still little differentiated in aim or outlook from tbe general 
population, it would be difficult to justify tbe creation of any artifi- 
cial means of enabling tbem to provide themselves with representa- 
tives of tbeir own in the legislatures 

By reason of tbe difficulties involved tbe local Governments were 
unanimous against giving either labour or tbe depressed classes 
increased representation by election As a result of tbe examina- 



235 


tion made of the question an addition was made of the following- 
numbers of nominated seats in the Legislative Councils named — 

Additional seats for 
Council Labour 


Madras 

Bombay 2 

Punjab 1 

Central Provinces . 1 


Depressed 

classes 


5 

1 

2 


4 


8 


With these additions, adopted by notifications issued on the 9th: 
August 1926j the present provision for the representation by nomi- 
nation of laboui and depressed classes in the various Councils stands 
as follows — 

Seats for 


Council 


Madras 

Bombay 

Bengal 

United Provinces 
Punjab 

Bihar and Orissa 
Burma 

Central Provinces 
Assam 


Labour 


Depressed 

classes 


10 

3 2 

2 1 

1 

1 

1 2 

1 

1 4 

1 


10 20 


In the Legislative Assembly, until the elected seats were in- 
creased, the number of nominated members could not be increased 
above the existing figure This in itself was sufficient to prevent 
action being taken to obtain increased representation for labour in 
the Assembly by nomination. 
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THE GOYBRNMENT OE INDIA. 

The Indian Legislatdbe 

11 Tlie Governor-Generals sEould Rave power to nominate per- 
sons whetliei officials or non-officials to be membeis of either Chamber 
of the Indian Legislatnie as expeits for paiticnlar bills or particular 
classes of bills (Paragiaphs 73 and 120) 


The Minoiity did not specifically refer to this recommendation 
of the Ma3ority, but in their remaiks under head (9) at page 189 
they objected to the letention of the official bloc, and in their 
remarlcs undei head (34) at page 193 they stated that they entirely 
disapprove the principle of nomination of non-officials except for 
specified minorities m whose case it is difficult to constitute elec- 
toiates The Minoiity may be understood therefore not to have 
suppoited this i ecommendation 


1 The Government of India have accepted the Committee’s 
recommendation so far as it relates to the nomination of experts 
for particulai Bills, but not in legaid to the nomination of experts 
for paiticulai classes of Bills There seemed ^ood ground for the 
belief expiessed by the Committee that provision for the nomina- 
tion of expeits foi paiticulai Bills in the Central Legislature had 
been omitted by ovei sight, since such power was possessed in regard 
to the old Legislative Councils and was confeired by the Act of 
1919 in the case of Governois’ Legislative Councils Without the 
amendment suggested by the Committee the Government of India 
could not provide for the piesence of non-official experts, and for 
official expeits thev could do so only by arranging for the frequent 
resignations of ceitain official members of the Central Legislature 
and the appointment of expeits in then places This course brought 
the official bloc into undesiiable piominence, as the expert officer 
appointed to be a membei of the legislative body concerned foi a 
particular Bill must then be a membei for all pui poses with conse- 
quential dislocation of his noimal woik during the sitting of the 
legislature 

2 The second part of the Committee’s pioposals for the appoint- 
ment of experts for particular classes of Bills was made in connec- 
tion with their recommendation No 6 It seemed to the 
Government of India to be an unnecessary refinement to have 
sepal ate provisions for the nomination of expeits for Bills and 
for classes of Bills, and that it would be sufficient to take power to 
appoint one expert for any paiticular Bill in the Council of State 
and not more than two experts for any particular Bill in 'the 
Legislative Assembly. 



237 


3 Tile Secretary of State has agreed to undertake Parliamentary 
legislation to amend sub-section (1) of section 63-A and sub-section 
(2) of section 63-B to give effect to this suggestion "wlien a convenient 
opportunity presents itself. 
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THE GOYERNMEHT OF INDIA 
The Indian Legislattjiies 

12 Tlie existing disqualification from being a member of either 
'Chamber of the Indian Legislature, or of a piovincial Council, 
which follows fiom a conyiction by a ciiminal court should be 
modified — 

(1) by increasing the period of sentence which constitutes a 

disqualification fiom six months to one year, and 

(2) by enabling it to be removed, subject to provisions to secure 

uniformity by oideis of the local Government instead 
of only by paidon (Paragraph 72). 


The Minority (head 32, page 193) had no objection. 


This 1 ecommendation was accepted by the Government of India 
and the necessary changes weie made in the Electoral Buies by noti- 
fications dated the 23rd Januaiy 1925 
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THE GOYEEHMBNT OE INDIA. 

The Ihdian Legislatube 

13 Members of all tbe legislative bodies constituted under tbe 
Act sbould be exempted from — 

(1) serving as juiors or assessois, and 

(2) arrest and imprisonment for civil causes during meetings 

of tbe legislatures in question, and foi periods of a week 
befoie and aftei sucb meetings 

Tbis lecommendation sbould not be dealt witb as a matter of pri- 
vilege, but by amendment of or action under tbe ordinary law 
(Paragraph 91) 


Tbe Minority bad no objection [Head (30) at page 192] 


Tbe Legislative Members Exemption Act 1925 (Act XXIIL 
of 1925) giving effect to tbis recommendation by tbe amendment 
of section 320 of tbe Code of Criminal Procedure and section 135 
of tbe Code of Civil Piocedure, was passed by tbe Legislative Assem- 
bly on tbe 1st September 1925, and by tbe Council of State on tbe 
7tb September 1925. 
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THE GOVERNMENT OE INDIA 
The Indian Legislature 

14 The coirupt influencing of votes within any of the legisla- 
•'tive bodies by biibery, intimidation and the like should be made a 
-penal offence, and this should not be dealt with at present as a 
question of privilege (Paiagraph 91) 


The Minoiity had no objection, head (30) at page 92 


1 Hndei the law as it stands, though to tribe an elector is an 
offence, it is not an offence either to render a bribe to, or to receive 
a biibe by, a membei of a legislature in India as an inducement 
to him to vote in a particular mannei On the other hand the 
intimidation of a legislator for that purpose is covered by sections 
503, 506 and 507 of the Indian Penal Code To give effect to the 
1 ecommendation of the Committee, action is therefore required only 
in lespect of bribeiy. 

2 On the 25th August 1925 the Home Member inti’oduced a 
Bill described as the Legislative Bodies Corrupt Practices Bill in 
the Legislative Assembly In the Statement of Obj'ects and Rea- 
sons attached to the Bill, attention was diawn to the recommendation 
of the Ref 01 ms Enquiry Committee The Bill proposed to 
penalize — 

(1) the offeiing of a bribe to a member of a legislature in 

connection with his functions as such , and 

(2) the receipt or demand by a iliember of a legislature of a 

bribe in connection with his functions as such. 

The definition adopted for the offence followed that in section 
171-B of the Indian Penal Code in regard to the offence of bribing 
a voter at an election, and in older to prevent vexatious prosecu- 
tions the offence was included by the provisions of the Bill in section 
196 of the Code of Ciiminal Procedure 

3 On the 3id September 1925 the Home Member moved that 
the Bill be taken into consideiation; he stated however that he 
was prepaied to accept a motion, of which notice had been given, 
for the leference of the Bill to a Select Committee, what he desired 
at that stage was to obtain the endorsement of the House to the 
principle of the Bill The motion for leference to a Select Com- 
mittee moved by Mr Chartres was opposed by Diwan Bahadur M. 
Ramachandra Rao, on the ground that befoie the Assembly was 
committed to the principle of the Bill, the views of the provincial 
Governments and of the provincial legislatures should first be 
obtained The Home Member explained that he was prepared 
to obtain the opinions of the local Governments, executively, before 
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ilie Select Committee met Pandit Mati Lai Jfeiiru, wlio Pad been 
named as a membei of tbe Select Committee, stated tbat tbe 
-principle of tbe Bill amounted only to tbis, tbat corruption in a 
membei of tbe legislatuie should be made an offence and punishable. 
"While be must decline to pledge himself either to tbe piocednie 
01 to tbe definitions given in the Bill, he was piepared to accept 
■the principle within the limits which he had stated The Home 
Member informed the House tbat be was merely ashing it to 
affirm tbe piinciple tbat biibeiy of a member of a legislative body 
-should be made punishable The motion for tbe reference of tbe 
Bill to a Select Committee was then adopted without a division 

This was followed by a lefeience being made by the Government 
of India to the local Governments foi an expression of their views 
It was explained at tbe time tbat in pioposing to penalise corrup- 
tion in regal d to membei s of tbe legislatures in India, tbe Bill 
followed piecedents of tbe Hnited States of Ameiica and of Canada 

4 The leplies given by local Governments expressed substan- 
tial snppoit to tbe Bill, but tbe refeience led to debates in two 
Legislative Councils, namely those of Bombay and Madras 

Tbe lesoliition in the Bombay Council was moved by Mr 
Baptista on the 30th October 1925, and was to tbe effect tbat the 
Bill was unnecessary, that it was detrimental to the dignity and 
independence of members of the legislative bodies, and that the 
same confidence should be reposed in tbe sense of honour of mem- 
bers of tbe Indian legislatures as in tbe Members of Parliament in 
Great Britain In tbe course of tbe debate fears were expressed 
tbat tbe Bill, if it became law might be followed by false accusa- 
tions, and objection was at tbe same time taken to tbe provision 
tbat the power to sanction a prosecution should rest with tbe local 
Government On the other hand there was a considerable measure 
of support for the Bill, and Mi Baptista’ s resolution was lost by 
27 votes to 24 

The debate in the Madias Council was on a resolution moved 
by tbe Law Member of tbe Government of Madras on tbe 16th 
December 1925 to the effect tbat the Council should accept tbe 
principle of tbe Bill introduced in the Assembly on the 25tb 
August 1925 This resolution was discussed on the 18th December 
1925, when an amendment was moved by Rao Bahadur 0. V S 
^Harasimha Raju in the following terms — 

This Coimcil accepts the principle of making pimishable 
corruption on tbe part of legislative bodies in India in 
the execution of their duties, and considers 

■(1) tbat a committee of tbe legislative body concerned 
appointed by means of tbe single transferable vote 
of which the President of the legislative body con- 
cerned shall ex-o-fjlcio be a Membei and the President, 
and the Deputy President shall ex-officio be a Member 
shall be consti-fcuted a court of record to try the offences 
mentioned in the Bill, 
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(2) that the maximum punishment to which a peison con- 

victed of any such offence should be liable shall be 
expulsion fiom the House, 

(3) that the pievious sanction of the President shall be 

necessary for the initiation of the proceedings for any 
such offence 

This amendment was put to the House and declared carried. 
On a poll being demanded 50 membeis voted for the resolution, 
no member voted against it Sixteen members, including the offi- 
cial members, lemained neutral. 

5 The Select Committee appointed by the Legislative Assembly 
met once only and submitted no report. The Bill lapsed with the 
expiry of the life-time of the second Assembly and has not since 
been re-intioduced in the third Assembly. 
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I 

\ 

THE PROVINCIAL GOVERNMENTS 

\ 

\ 

V The Executives 

\ 

15 Joint deliberation between tbo two sides of tbe Government 
-on impoitant questions should be definitely enjoined by a rule to 
be included in tbe Devolution Rules (Paiagiapb 96) 


Tbe Mmority bad no objection, 'hide beld (17) at page 190 


1 In so far as tbe Committee endorsed tbe principle of j’oint 
delibeiation, tbeir recommendation does not perhaps go further 
than tbe lecommendations of tbe Joint Select Committee of Parlia- 
ment on tbe Government of India Bill in paiagrapb 5 of tbeir 
Report, and tbe instructions contained in paragraph 4 of tbe Instru- 
ment of Instructions to Governors The main point in tbe 
Committee’s recommendations was that tbe provisions should be 
more definite, and this was tbe reason for tbeir suggestion of tbe 
inseition of a rule in tbe Devolution Rules Dnder tbe Committee’s 
■proposals, tbe Governor was to have a discretion, but this dis- 
ci etion was to be merely that of deciding which cases weie of 
impoitance 

2 Tbe recommendation may be read with lecommendations 
Nos 18 and 20, tbe three lecommendations jointly covering tbe 
following pioposals — 

(1) that tbe Governor should be compelled by lule to refer all 

impoitant cases for consideiation to both sides of tbe 
Executive , 

(2) that bis Instiuctions should be so ledrafted as to limit bis 

powers of dissenting from bis Ministers, and 

(3) that be should make piovisions in bis lules of executive 

business to enable any member of tbeir half of tbe 
Executive to lequiie any case to be brought up foi con- 
sideiation either by both, halves of tbe Executive sittmg 
tgetber oi by all the members of that half of tbe Exe- 
cutive to which tbe case appertains 

It has been decided to take no action upon any of these recom- 
mendations spending tbe enquiry to be made by tbe Statutoiy 
Commission, since it was felt o be inexpedient, pending that 
enquiry, to stereotype local practice When Parliament decided 
in 1919-tbat tbe device commonly known as dyaicby was tbe best, 
and indeed tbe only available method of endowing provincial Gov- 
•ernment forthwith with a partially responsible character, tbe 
basic postulate was involved that the lesponsibility of Ministers 
should be confind to tbe administration of the subjects transferred 
■to tbeir control, and further that, for so long at all events as tbo 
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Government of India Act retains its piesent foim, then responsi-- 
bility even in the spheie entrusted to then chaige should be sub]ect 
to the overiiding powei of the Governor, if cncumstances required' 
it, to disregard a Minister’s advice The Joint Select Committee, 
upon whose advice these fundamental postulates were affirmed, 
recognized the desirability of tempering their iigidity in their 
practical application and with this object, partly by alter aion in* 
the text of the Statute itself, partly by the terms of the rules framed 
under it, partly by indication of policy in their report and chiefly 
by the terms of the instructions issued with then approval un der 
the Royal Sign Manual, they secured some softening of the outlme 
of the puiist conception of dyarchy In certain piovmces the 
Governors, following the lead given by the Joint Select Committee, 
have adopted the piinciple of joint consultation for almost all 
purposes, and it has been claimed that thereby results have been 
attained which are not infer loi to those attained in oihei provinces 
where the principle of pure dyarchy has been more strictly applied. 
The discretion to follow a like course, should it seem desirable 
to them, rests equally ivith the other Governors At the same 
time in a period which is admittedly one of tiansition it has seemed 
desirable to avoid the prescription of a rule and to leave the 
discretion of the Governors unfettered, not only because it seems 
to be propel that those who think it possible to give effect to the 
undoubted inplications of the Statute should not be prevented 
from doing so; but also in order that in the time that remained 
before the appointment of the statutoiv Royal Commission every 
possible experiment might be tried within limits which Parliament 
itself determined not to make too iigid 

3. On these grounds it has been decided that until the enquny 
of the Statutory Commission has been held, no changes should be 
made either in the law or in the Instructions which would tend to 
hinder natural development in the several provinces whether in 
the direction of dyaichy or of a unitary foim of government to the 
utmost extent compatible with the basic principles of the existing 
constitution. 
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\ 

THE PROVINCIAL GOVERNMENTS 

\ 

N The Executives 

\ 

16 Tlie Jomt Responsibility of tbe Ministry is tbe ideal, and* 
tbe Devolution Rule's, and tbe Instiument of Instructions should be 
modified so far as may be necessary to indicate this ratbei than 
that transferied subjects may be administeied by tbe Governor 
acting on tbe advice of a single Ministei. (Paragiapb 98) 


Tbe Minority made tbe following comments, mde bead (18) at 
page 190. 

“ As regal ds tbe question of joint responsibility of tbe Minis- 
ters we suggest tbat section 52 (3) itself sboiild be 
modified so as to secure tbis end We would not leave 
it to tbe growth of a convention on tbe subject We 
desiie to say tbat tbe Cabinet system with a Chief 
Minister should be definitely piovided for It has been 
tried successfully in Madras and we do not agree with 
tbe suggestion of tbe majority tbat tbe difficulties in 
tbe way of establishing joint lesponsibility in India 
aie great and tbat they are enhanced wbeie the two mam 
communities, Hindu and Muhammadan, are keenly 
divided in a local Council We think tbat m every 
Council there aie at least a certain number of Hindus 
and Muhammadans who sbaie common political aims 
and ideals and we believe tba|; tbe enforcement of tbe 
principle of joint lesponsibility will piomote common 
political action and help to stiengtben political parties 
in Councils and outside ” 


1 Tbe Government of India have no hesitation in accepting tbe 
principle of joint responsibility of tbe Ministry as tbe ideal, but 
apart from the difficulties mentioned in paragraph 98 of tbe Com- 
mittee’s report, tbe conception of Cabinet responsibility, as it 
obtams in England, is, in then opinion, one which is incapable of 
translation mto regulations and any attempt to do so would be 
likely to prevent rather than to foster its development Much of 
tbe criticism directed against rules alleged to militate agamst tbe 
conception of jomt responsibility, on tbe ground tbat refeiences 
occur individually to tbe “ Minister in charge of tbe subject ” and 
not to Ministers collectively, would seem to be based on a failure- 
either to read tbe rules m question in tbeir true perspective or to’ 
appreciate the fact tbat tbe departmental system necessarily in- 
volves tbe transaction of a large proportion of tbe work of a depart- 
ment by or with tbe Mmistei or Member in charge of tbe department 
and without reference to bis colleagues 
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2 It lias been decided on these grounds that no amendment 
should be made either in Devolution Rule 10 or in the Instrument 
-of Instructions or elsewhere for the purpose of giving effect to this 
. 1 ecommendation . 


t 
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'\THE PEOVINCIAL GOYERjSTMEISrTS 
\ The Executives 

17 Tlie constitution sEould provide tEat a Minister should 
ordinaiily get the same salaiy as a Member of the Executive Council 
in the same province, but that this may be varied by an Act of tbe 
local legislature so as not to be less than 3/5tbs of, or more than 
tbe salaiy payable to a Member of tbe Executive Council in tbe 
same piovince Section 52, sub-section (1) of tbe Act should be 
amended accordingly (Paiagrapb 100) 


Tbe Minoiity did not indicate tbe fraction which they would 
fix as tbe minimum salary of a Minister, but tbeir comments under 
bead (1) at page 187 indicate that they were in general agreement 
with tbe recommendation of tbe Majoiity 


1 When making this recommendation tbe Committee refeiied 
to tbe refusal of the Bengal Legislative Council to provide any 
salaiy foi tbe Ministeis, and to the vote of tbe Legislative Council 
of tbe Central Provinces gi anting tbe Ministeis a salary of Rs 2 
pel annum only, and held that it was never intended by Parliament 
that tbe Government of India Act of 1919 should give power to tbe 
Legislative Council to decide whether Ministers were or were not 
to foim a pait of tbe Government, and Parliament did intend 
that tbe Ministers should get a reasonable salary Tbe Committee 
referred to tbe proposals which they bad made with tbe object 
of secuiing that tbe responsibility of tbe Ministers to tbe legisla- 
tures should be real (lecommendation No 30), they, therefore, 
desiied to retain tbe constitutional position that disapproval of a- 
Ministei’s policy maj’- be indicated by a motion for tbe reduction 
of bis salaiv, and at tbe same time to accompany it by provisions 
which would ensure that tbe Ministers should obtain a reasonable 
salaiy They, therefore, lecommended tbiee amendments in sub- 
section (1) of section 52 — 

(а) that the section should provide that a Minister of a pio- 

vince should ordinaiily receive tbe same salary as a 
Member of Council in that province , 

(б) that power should be given to vary by an Act of tbe local 

legislature tbe salary fixed by tbe section so that it shall 
not be less than three-fifths of, nor more than, tbe salary 
payable to a Member of Council in that piovince , and 

(c) that tbe section should be provide foi tbe making of rules 
to enable a formal reduction of a Minister’s salary to 
be moved at tbe time of tbe Demands for Grants as a 
method of ciiticising bis policy 


t 
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Of these three amendments, that under (c) is discussed under le- 
commendation No 30, comment under this i ecommendation relates 
.only to amendments (a) and (&) 

2 Suh-section (1) of section 52 of the Government of India 
Act, as it now stands, provides that there may be paid to any 
Minister appointed by the Governor in any province the same salary 
as IS payable to a Member of the Executive Council in that pro- 
vince, unless a smallei salary is provided by a vote of the Legislative 
Council of the province By its recommendation the Committee 
intended to secuie that the salary paid to any Minister should be 
the same salaiy as was paid to a Member of the Executive Council 
of that piovince, unless the local legislature by an Act fixed a 
less salary, and the powers of the Legislature in legard to such 
an Act were to be restricted so as to provide that the minimum 
salary should be thiee-fifths of that of a Membei of the Council- 
Once the salary has been so fixed by an Act of the local Legislature, 
it would become an amount prescribed by or under any law within 
the meaning of clause (^^^) of sub-section (3) of section T2-D of 
the Act It would, theieiore not be subject to the vote of the 
legislature, and the idea of the Committee was evidently that it 
would probably lemain unchanged for a compaiatively long peiiod. 
Section 66 of the Commonwealth of Austialia Constitution Act 
1900 IS a piovision on similai lines to that recommended by the 
Committee, for it piovides that a specified annual sum shall be 
payable for the salaries of the Ministeis of State, until Parliament, 
that IS by an Act of Pailiament, otherwise provides 

3 The Government of India have agreed with the Committee 
that it was not the intention of Parliament that the local legisla- 
tures should have the power of preventing any Ministers being 
appoinnted, and that it was the intention that the Muiisters should 
get a leasonable salarv The i ecommendation of the Committee 
would ensuie this object The fraction of three-fifths is an aibi- 
trary fraction, but suitable The ''Government of India have, 
theiefore, supported the Committee’s i ecommendation, and the 
Secietaiy of State has agieed to undeitake Parliamentary legis- 
lation to amend section 52 on a convenient opportunity It would 
of course still lemain possible for Ministers to follow the self- 
denying example which has been set by individual Ministers in 
some piovinces and diaw a smaller salary than that which is fixed. 

4 Though the piinciple of this i ecommendation has been 
accepted, pending Pailiamentary legislation, its practical utility 
as a safeguard of the constitution is open to some question, because 
the change suggested could not efiectively frustrate a fixed deter- 
mination on the part of the majority of the members of any 
Legislative Council to pi event Ministers from functioning, and 
consequently to rendei their appointment nugatoiy. A majoritv 
so detei mined has only to oppose by its vote all proposals initiated 
hy Ministeis to make it impossible for them to retain office, even 
though the pa 5 ^ment to them of a salary, so long as they retain 
office, IS guaianteed On the other hand such methods of securing 
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-^he breakdoTm of dyarcliy would be more injurious to tbe reputa- 
tion for common sense and public spirit of its adherents than tbe 
simpler method available imdei the law as it stands of withhold- 
ing salaries by a single vote To this extent the amendment of 
section 52 suggested by the Committee may tend to preserve the 
.constitution fiom wrecking tactics. 
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THE PROYIHCIAL GOVEENMEHTS. 

The Executives. 

18 TEe powers of control of tEe Governoi over Eis Ministers 
sEonld be more expressly indicated by tEe redrafting of clause 
6 of tEe Instrument of Instructions so as to provide tEat subject 
to a power of inteiference to pi event unfair discrimination between 
classes and interests to protect minoiities and to safeguard Eis own 
responsibility foi leserved subjects and in regard to tEe interests 
of tEe members of tEe permanent services tlie Governor sEould not 
dissent from tEe opinion of Eis Ministers (Paragraph 101) 


TEe Minoritj’’ do not appear to Eave made any paiticulai re- 
marks on tEis recommendation At page 140, however, they 
suggested that the powei given to the Governor of overruling Eis 
Ministers is wholly opposed to constitutional ideas oi usage 


1 This recommendation deals with the important question of 
the control to be exercised by the Governor over Eis Ministers 
Sub-section 3 of section 52 provides that the Governor shall be 
guided in relation to Transferred Subjects by the advice of Eis 
Ministers So far the provision corresponds, as indicated by the 
Committee in paragraph 33 of then report, to provisions in other 
Constitutions in the British Empire where responsible government 
has been conferred TEe provision, however, goes on to give the 
Governor power, if he sees sufficient cause, to dissent from the 
opinion of Eis Ministers and to require action to be taken otherwise 
than in accordance with their advice TEe recommendation deals 
with the circumstances in which the Committee consider that the 
Governor sEould use Eis power under this provision Their definite 
recommendation was that clause 6 of the Instrument of Instruc- 
tions to Governors sEould be ledrawn so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests, to protect minorities, and to safeguard Eis 
own responsibility for reserved subjects, and in regaid to the m- 
terests of the permanent services the Governoi sEould not dissent 
from the opinion of Eis Ministers 

2 TEe recommendation requires to be read with recommenda- 
tions Hos 15 and 20 For the reasons given under recommenda- 
tion Ho 15 it has been decided that no action sEould be taken on 
this recommendation pending the enquiiy to be made by the Statu- 
tory Commission 
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THE PEOYIISrCIAL GOVERHMEHTS 
The Executives 

19 Provision sliotild be made in tPe provincial legislative rules 
giving a Minister v^bo bas resigned tbe rigbt to make in tbe Council 
a personal explanation of tbe causes of bis resignation Tbe provi- 
sions should so far as possible follow English practice (Paragraph 
101 ) 


Tbe Minority made no lemarks on this recommendation. 


1 It seems clear that tbe Committee regarded tbe power of 
Ministers to resign as likely to prevent undue interference with 
them by tbe Governor and thought that it was only fair that a 
Minister who may have resigned should have tbe right to make 
a personal explanation 

Some ob3ection was taken on tbe ground that tbe e^J-M mister’s 
explanation might consist of criticisms of tbe Governor’s conduct, 
tbe utteiance of which in tbe Council would be opposed to tbe 
spirit of tbe constitution On tbe other band, tbe local Council 
would appear to be tbe proper place in which a Minister who bas 
resigned should make a personal explanation of bis resignation, 
since be would have been appointed to be a Minister on tbe view 
that be would be able to command tbe support of a large section 
of tbe members of tbe Council It was understood that under tbe 
normal procedure followed in tbe House of Commons such state- 
ments would be made before tbe commencement of public business, 
and that while a debate may not arise on tbe explanation, statements 
pertinent thereto on behalf of Government are permitted Tbe 
Government of India concluded therefore that a procedure on 
those lines might suitably be adopted for tbe provincial Legislative 
Councils, and it seemed preferable to make definite provision m 
tbe rules rather than to leave tbe procedure to be established by 
convention 

2 This recommendation was therefore accepted, and a new 
rule 10- A inserted in tbe Provincial Legislative Council Rules 
by notifications issued on tbe 27tb October 1926 
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THE PEOYINCIAL GOYEEHMEHTS 

’ .^J 

The Executives. 

20 Tlie rules of executive business made by Goveinois under 
section 49 of tbe Act sboiild be amended to provide, wbeie tbis 
is not alieady tbe case, tbat — 

(o) a Membei of Council or a Ministei should be able to make 
a recommendation to tbe Goveinoi tbat any case in bis 
own depaitment should be consideied befoie tbe joint 
cabinet or befoie tbat side of tbe Government with 
which it is diiectly concerned . and 

(6) tbat tbe Secietaiy of tbe Depaitment oi otbei officei with 
a light of diiect access to tbe Governor should infoim 
bis Miuistei of eveiy case in which be diEeis in opinion 
fiom Ibe Mmistei and of all otbei impoitaut cases which 
be pi eposes to lefer to tbe Governoi (Paiagiapb 102) 


Tbe remaiks of tbe Mmoiitv uill be found in bead (28) at page 
192. 

As legaids the lules of executive business we have no objec- 
tion to tbe fiist lecommendation of the majority tbat 
wbeie this is not alieadv tbe case, a lule may be made 
pioviding tbat a Membei oi a Ministei may lecommend 
to tbe Goveinoi tbat a case in bis own depaitment 
should be considered befoie tbe joint Cabinet oi before 
tbat side of tbe Government vbicli is diiectly concerned 
in it ” 

“ As legaids tbe second lecommendation, we have no objection. 
As legaids tbe question of diiect access of tbe Secietaiy 
01 tbe bead of a tiansfeiied depaitment to tbe Governor 
we do not think tbat it is paiallel to such light of access 
in tbe case of a Secietarj’^ or bead of a depaitment on 
tbe reserved side In tlie formei case tbe Ministei is 
responsible to tbe legislature in tbe lattei tbe Member 
in charge of a portfolio on tbe reserved side of tbe gov- 
ernment owes no such lesponsibility ” 


1 Tbe fact tbat tbe Committee only made suggestions for rules 
to be made under section 49 (2) indicated tbat they did not intend 
to interfere with tbe discretion of tbe Governors to make rules on 
tbe Imes suggested, but proposed to leave it to tbe Governors to* 
decide whether to make such rules or not. If tbe Committee bad’ 
intended definitely to secure tbe adoption of rules on tbe lines which 
they suggested, it was probable that, as in tbe case of recommenda- 
tion Ho 15, they would have made lecommendations for rules to be 
included in tbe Devolution Eules which would then by tbe proviso 


r 
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xto sub-section (2) of section 49 bave overruled any rules made 
-under that sub-section 

Tbe term “joint cabinet” could scarcely be regarded as an 
entirely suitable term to describe a joint meeting of a dyaicbic 
' Government, but tbe Committee possibly did not intend tbat tbe 
term should be used in tbe actual rules to be drafted. 

It may be observed tbat imder tbe first proposed rule, tbe Gov- 
ernor would be left a discretion to decide wbetber be would accept 
tbe recommendation of tbe Member or tbe Minister, as tbe case 
may be, or not 

2 !Poi tbe reasons given under recommendation 15, it bas been 
decided tbat action should not be taken to give effect to tbe first 
part of this recommendation pending tbe enquiry to be made by 
-the Statutory Commission 

Tbe second part of tbe le commendation is substantially met by 
-tbe rules in force in several provinces Thus rule 8 of tbe Rules 
«of Business in Bengal leads as follows — 

Rule 8 — Any case may, at any stage, if tbe Secretary in tbe 
department to which the case belongs tbmks fit, be 
submitted by him to tbe Governor 

Provided tbat when a case is so submitted to tbe Governor, 
tbe Member or Minister in charge shall be at once in- 
formed of tbe fact by tbe Secretary 
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THE PROVINCIAL GOVERNMENTS 
The Executives 

21 TEe word may ” in danse 2 of lule (2) of tEe Transferred 
Subjects (Temporary Administration) Rules sEould be cEanged to* 
“ sEall (ParagrapE 103). 

TEe Minoiity Eead (2) page 188] Ead no objection. 


TEis lecommendation was accepted, and effect given to it by 
a notification dated tlie 29tE April 1926. 
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THE PEOVIHCIAL GOVERNMENTS 
The Executives 

22 Tlie provisions as regards Council Secretaries in tlie Pro- 
vinces slionld be modified — 

(a) so as to piovide that they sball get a reasonable salary 

tbe amount of ivbicb will be determined by an Act of tbe 
local Legislature, and 

(b) that on tbe Transferred side tbe Minister should make 

recommendations for appointment as Council Secretaries 
for tbe appioval of tbe Governor and tbat, wben appoint- 
ed, tbey should bold and vacate ofldce with tbe Minister. 
(Paragraph 105) 


Tbe Minoiity bad no objection — vide bead (19) on page 190 


1. At piesent under section 52 sub-section 4 of tbe Act tbe 
salaiies to be paid to tbe Council Secretaiies are such as may be 
provided by vote of tbe Legislative Council In tbe case of tbe 
Central Government, however, salaries to be paid to Council Secre- 
taries appointed under section 43-A. of tbe Act are such salaries 
as may be provided by tbe Indian Legislature and in view of tbe 
fact that demands are only voted by the Assembly this provision 
must, in tbe opinion of tbe Government of India, be interpreted 
to mean provision by an Act of tbe Indian Legislature Tbe Com- 
mittee lecomm ended tbat both on tbe reserved and tbe transferred 
sides tbe salaries to be paid to Council Secretaries should be 
determined by an Act of the local Legislature This recommenda- 
-tion, therefore, would in practice reproduce tbe provision now in 
force in regard to tbe salaries of any Council Secretaries who might 
be appointed by tbe Governor General Under sub-section 5 of 
section 72-C of tbe Act tbe local Legislature have already powers 
to determine by Act the salaries of tbe elected Presidents and tbe 
Deputy Presidents. Tbe fuitbei recommendation of tbe Committee 
only affects Council Secretaries on tbe transferred side of tbe Gov- 
ernment Tbe Committee recommended tbat tbey should be 
appointed on tbe nomination of tbe Minister and should bold and 
vacate office with tbe Minister. 

2 Tbe local Governments raised little objection to this recom- 
mendation though most of them suggested tbat Council Secretaries 
are not required Other suggestions were tbat tbe maximum and 
minimum limits of tbe salaries should be specified in tbe sub- 
section and tbat the salary should be fixed in tbe Statute Tbe 
Government of India do not consider tbat there is sufficient reason 
for addmg a further schedule to tbe Act to deal with tbe salaries 
•of Council Secretaries, and think tbat tbe Committee were correct 



in leaving both the maximum and minimum salaries to be fixed 
in this case by an Act of the local Legislature Under the recom- 
mendation it will still be within the discretion of the Governor 
to appoint Council Secretaries or not 

3 This lecommendation theiefore has the support of the Gov- 
ernment of India and Pailiamentary legislation for the amendment 
of section 52 is awaited 
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THE PEOYIHOIAL GOVEEKMENTS 


23 Tlie 
transferred 

(a) No 

(b) * 

(c) ^ 

(d) ’ 


The Executives 

following provincial reseived sub 3 ects sbould now be- 


— 


% 

12, Eisbeiies 

In Assam 


n. 

* 




¥■ *■ 


»{■ ,1. 

“ TP 

(Paiagrapb 93), 


Tbis recommendation may be read witb tbe remaiks of tbe“ 
Minority at pages 185 to 187 


Tbe Government of Assam saw no leason wby tbis subject should 
not be transferred, except in regard to tbe collection of revenue 
from Eisberies But tbe fact that tbe revenue from Pisberies is 
collected by tbe Land Eevenue staff does not mean tbat Fisbeiies 
cannot be transfeired. Devolution Eule 11 definitely contemplates 
officers performing duties in departments dealing witb reseived 
as well as in departments dealing witb tiansfened subjects Tbis 
recommendation was tbeiefore accepted and effect was given to it by 
an amendment of Schedule II to tbe Devolution Eules notified!- 
on tbe 29tb April 1926 
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THE PEOVINCIAL GOYEENMENTS 
The Executives 

23 Tlie following piovmcial reserved subjects should now be 
tr&nsfeired . — 

(a) ^ ^ 

(h) No 24-Fore<its . — ^In piovinces in wbicb tins subject bas not 
been tiansfened »aliead3% unless the local Government 
concerned on exaraination of tbe position can make out 
a convincing case against transfer 

(c) ^ ^ ^ 

(d) ^ . (Paragraph 93). 


This lecommeudation may be lead with the lemaiks of the 
Minontj’- at pages 185 to 187 The Minority observed that the 
only major subject recommended foi tiansfer by the Majority was 
Eoiests 


1 Eiom the fom in which then recommendation was made the 
Majority appear to have lecognised a possibility that the question 
of the tiansfer of forests might raise diffeient issues in the diffeient 
piovinces accoiding to the ciicumstances of foiest admmistiation 
in each In some provinces foiest administration may have been 
carried to a high stage of technical efficiency, and the pioblem 
there would be mainly one of maintaining existing standaids, in 
otheis, thougli foiests have been leseived and demaicated, exploi- 
tation may still be m its infaiicj^, and the main pioblems would 
peihaps lelate, to the initiation of valuation suiveys, expeiiments 
with vaiious timbeis, the development of economical methods of 
extiaction, and the cieation of maikets foi the pioduce in com- 
petition with other sources of supplv, in other piovinces again 
the woik even of denial cation may still be far fiom complete, and 
the bioad hues of foiest policv still undetei mined 

2. The guiding piinciples laid down in paiagraph 238 of the 
Joint Eepoit on Indian Constitutional Eefoims to govern the trans- 
fei of subjects to popular contiol under the piesent constitution was 
“ to include in the tiansferied list those depaitments which affoid 
most opportunity for local knowledge and social service, those in 
which Indians have shewn themselves to be keenly inteiested, those 
in which mistakes which occur, though serious, would not be 
irremediable, and those which stand in most need of development ” 

From the last of these piinciples it might be aigued that in 
piovinces wheie foiest admmistiation is m its eaity stages and where 
the important pioblem foi the future development of the foiests 
is fuithei reseivation and demaication. the transfer of forests to 
-popular control is desirable 
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Wliere forests liave been reserved, but tbeir development bas- 
net greatly advanced, rt mrgbt be clarmed tbat tbrs rs precrsely tbe^ 
srtuatron rn wbrcb tbe Jornt Antbors contemplated tbat there 
should be transfer and tbat Mrnrsters are no more Irkely to be 
unsuccessful rn developrng tbe forests and rn strmulatrng research 
than tberr predecessors have been. 

In tbe last stage where, as a result of careful management on 
screntrfic Irnes over a number of years, tbe forests have reached’ 
the stage of actrve explortatron, fears based upon assumptrons tbat 
popular control by tbe Legrslatrve Councrl would necessarrly rnvolve 
a deterroratron rn tbe tecbnrcal standards of admrnrstratron mrgbt 
prove to be unsupported, so far as condrtrons are comparable, by 
the experrence of Bombay and Burma where forests are transferred, 
and by tbe experrence, wrtbrn tbe provrnce, of other snb3ects wbrcb 
have passed to tbe control of Mrnrsters 

3 Arguments agarnst transfer at one or other of these three- 
broad stages of forest admrnrstratron may carry greater or less' 
wergbt accordrng to other condrtrons generally exrstent rn tbe 
province It rs possrble however to take tbe vrew tbat rn consrderrng 
the broad questron of tbe transfer of Forests, varratrons rn tbe 
forest development of drfferent provrnces may not rn themselves be 
a matter of tbe first rmportance, srnce to accept all tbe arguments 
based upon tbe partrcular stage of forest development wbrcb could 
be brought forward agarnst transfer would tend to imply tbat at 
no stage of forest admmrstiation could transfer, rn present cir- 
cumstances, be contemplated 

4 Objections have, however, been urged on more general 
grounds, for rnstance, on an alleged bostrlrty of tbe provrncral 
Legrslatrve Councrls to forest conservatron , on a feared rnabrlrty of 
Mrnrsters to wrtbstand sbort-srgbted demands tbe acceptance 
of which might undo tbe work of years, and on tbe temp- 
tation to which Ministers might be exposed to over-work 
tbe forests so as to obtain immediate yields of revenue 
without due regard to future interests Attention too has 
been drawn to the fact tbat large forest areas are situated 
m backward tracts wholly or partially excluded from tbe jurisdic- 
tion of Ministers and of the Councils Further, it has been urged 
tbat, since protected, as distinct from reserved, forests are fre- 
quently in charge not of tbe Forest Department, but of tbe Land 
Revenue officials. Forests should not be transferred, so long as 
Land Revenue is reserved Lastly stress is lard upon tbe provin- 
cialisation of tbe Forest Service which would follow upon tbe 
transfer of tbe subject, and on tbe loss to tbe Central Government 
of powers of superintendence, direction and control over forest 
administration To this last argument weight is lent by tbe fact 
tbat tbe reserved forests are frequently the catchment areas of 
large rivers on which tbe prosperity of other provinces depends, 
and it IS claimed tbat since tbe provincial forest administration 
has therefore more than a provincial interest, it should remain 
under tbe general control of tbe Central Government, which can 
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be seemed under tbe piesent constitution only by retaining Forests 
as a leseired subject 

Botli tbe natme and tbe force of these aiguments vary Some 
may be said to be a fnori and psycbological — ^based more on conjec- 
ture as to tbe piobable attitude of certain elements in tbe macbineiy 
of tbe constitution than on actual experience Others, as already 
stated, may be said to imply a permanent inhibition against tbe 
transfei of Foiests Otbeis again may be susceptible of treatment, 
eitbei by tbe adoption of special expedients designed to meet tbe 
needs of indiTidual provinces or, where they are based on the 
economic value of Forests to India as a whole, by tbe retention to 
tbe Government of India of a power of eventual intervention to 
safeguaid what is of all-India inteiest Finally, against those 
who oppose transfer, it may be possible to place the experience 
of Bombay and Buima, should it be shown that tbe transfer of 
Foiests in these piovmces, even if not of actual benefit, has not 
been attended with baimful consequences 

5 Jfo decision has been taken by tbe Government of India 
upon this recommendation of tbe Committee, nor mil any decision 
be taken, pending tbe enquirj’- into tbe constitution now being 
.made by the Statutoiy Commission 
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THE PEOVIHCIAL GOYERHMEHTS. 

The Executives 

23 The following provincial leserved subjects should now be 
transfer! ed — 


(a) * 

(b) 

(c) No 16, Excise 

(d) 


* 

»- 


«- 

* 


In Assam 


(Paragraph 93). 


This lecommendation may be read with the remaihs of the 
Minority at pages 185 to 187 


No objection was raised by the Government of Assam. This re- 
commendation was therefore accepted, and effect was given to it 
by an amendment of Schedule II to the Devolution Rules notified 
on the 29th April 1926. 


K 
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THE PBOYTNCIAL GOVEENMENTS 

The Executives 

23 The iollowing piovincial leseived siihiects should now be 
tiansfeiied — 

(«) 

(&) 

(a) , . . > 

(d) No 26 — Eioni amongst the mdiistnal matters included in 
this item the following — 

(d) boilers, 

(e) gas, and 

{g) housing of laboui 

Bui boilers and housing of labour should remain subject to legis- 
lation by the Indian legislatuie 

(Eaiagiaph 93)* 


Thi'i lecommendalion mav be lead uitb the lemaiks of the 
Minoiity at pages 185 to 187 


1 Bodcis — The i e( oninieudaiion foi tlie tiansfei of ‘ boileis ’ 
leceived some suppoil liut the local Goveinmenfs weie on the 
whole opposed to li The subject is even moic connected with 
‘factoiies’ than is tlie subject of ‘ smoke nuisances which the 
Committee for that leasoii had thought should not be tiansfeiied 
It was decided theiefoie not to accept this i ecomnieiidatioii 

2 — Theie was no objection to the tiansfei of ” gas but 
since tlie other items uiidei this head weie letained on the leseiwed 
side it was decided that ‘ gas” should not be tiansfened. 

3 Ifonsmg oj lahoin — Objection vas laised to the tiansfei of 
this subject on the giound that housing questions aie usually con- 
nected with the housing of the depiessed classes and that subjects 
affecting those classes should lemaiii leseiwed In Bombay the 
only impoitant scheme foi the hou<?ing of the vorking classes in 
that Piesidency had been earned out by the Development Depait- 
ment on the leseived side, and a division of authority was consideied 
undesiiable In Assam the housing of laboui means foi the most 
pait the housing of laboui in the tea gaidens dealt with in connec- 
tion with ‘ immigiatioii ’ which is a leseived subject Moi cover 
it was iiiged that the housing of labour could not in practice be 
dissociated fiom the welfaie of laboui, which again is dealt uith on 
the reserved side On these giounds, it was decided not to accept 
this lecommendation 
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THE PROVIHGIAE GOYEHNMENTS 
The Executives 

24. Tlie following action slionld be taken m legaicl to otlier 
provincial subjects — 

(a) No 15 — Land AcqutsiUon — ^Local Goveinments should be 
consulted as to whethei, in so fai as it lelates to pniely 
piovincial land acquisition, this subject cannot be tians- 
feried 

(&) No IS, Provincial Law liejyorts — The High Conits should 
be consulted as to whethei this subject cannot be trans- 
feiied 

(c) No 27, Stotch and Stationeiy — The existing lestiiction on 
the tiansfei of this subject that it is subject in the case 
of impoited stoies and stationeiy to such rules as may 
be pi escribed by the Secietaij'’ of State in Council should 
be deleted 

{d) No 43, Provincial Govemmeni Pies^es — The question 
whether this subject cannot be tiansfei led should be 
examined (Paiagiaph 93) 


This lecommendation may be lead with the lemaiks of the 
Mmoiity at pages 185 to 187 The Minoiity had no objections to 
these tiansfers, and would have been prepaied to go fuithei 


1 No 15 — Land Acquisition — In discussing the tiansfei of 
land acquisition the Committee stated that the frimd facie leasons 
for not tiansfeiiing this subject weie not cleai They thought a 
difficulty might arise with the acquisition of land foi the Cential 
Government, but saw no objection to tiansfei so long as it related 
to a provincial land acquisition The Committee suggested that the 
piovincial Governments should be consulted before any action was 
taken and in effect thiew the onus on the piovincial Goveinments 
to show why land acquisition should lemain a leseived subject 

In accoi dance with the suggestion made bj^ the Committee local 
Goveinments were consulted and weie found to be piacticallv un- 
animous in then oppositioB to anv tiansfei of the subject of laud 
acquisition 

The functions of the Executive Goveinments in India in legaid 
to this subject may lie stated to be as follows — 

(^) The decision under section 4 of the Land Acquisition Act 
of 1894 that a notification shall be published to the 
effect that land in a paiticulai locality is likely to be 
needed foi a public puipose, and the decision that a 

k2 
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declaiatlou be made uiidei section 6 that paiticular land 
IS needed foi public pin pose, 

(ji) tbe making of iiiles iindei section 55 foi tbe guidance of 
officeis in matters connected with tbe acquisition of 
land, and 

(zti) tbe actual piocess of acquisition 

Of these functions tbe Government of India consideied that tbeie 
was little doubt that tbe fiist is a power wbicb should be possessed 
by both tbe leseived and tbe tiansfeiied sides of tbe piovincial 
Governments Some local Governments, foi example tbe Govern- 
ments of Bomba}’- and tlie United Piovinces, bad in fact indicated 
in tbeir leplies that tbe decision in each case whether land should 
be acquiied under tbe rules is left to tbe administiative department 
concerned which alone can judge of tbe necessity Tbe Govern- 
ment of India were of opinion that this practice scarcely corre- 
sponded to tbe actual wording of entry 15 of tbe list of provincial 
subjects, and tbe point has now been cleared up by an alteration 
of the schedule io tbe Devolution Buies so as to provide that tbe 
Goveiiimeut foi tbe purposes of declaiations under sections 4 and 6 
of tbe Land Acquisition Act of 1894, is tbe Government in tbe 
reserved or tiansf erred half according as tbe land is to be acquired 
foi a leseived or a tiansfeiied department This amendment to 
Schedule II of tbe Devolution Buies was made by a notification 
issued on tbe 16tb July 1926 ' 

In regard to tbe second function tbe Government of India consi- 
dered that tbe power to make rules should be exercised by one side 
only of tbe Goveinment, that is to say tbe reserved side they were 
therefore opposed to any transfer of that function 

As regards tbe thud function there seemed to tbe Goveinment 
of India to be no doubt that it should be exercised bv one staff and 
that IS tbe staff* which is engaged upon tbe administration of land 
revenue No tiansfei has accordingly been made of this functio-n. 

2 jYo 18, Provincial Law Reports — Tbe majority of tbe High 
Courts and local Governments iveie opposed to this lecommendation 
which has not been accepted Tbe selections of judgments to be 
reported is a mattei which intimately affects tbe administration of 
civil and criminal justice So lon^ as that subject remains reseiwed 
tbe selection and publication of judgments binding on tbe lower 
courts should also remain leseived 

3 No 27, Stores and Statwneiy — Effect was given to this re- 
commendation by rules made by tbe Secretary of State in Council 
under item 27 of Part II of Schedule I and item 17 of Schedule II 
to tbe Devolution Buies piesciibing that tbe pui chase of imported 
stores and stationery shall be regulated by rules made by local 
Goveinment These rules were published by a notification issued 
on tbe 7tb January 1926 

4 No 43, Provincial Government Press — This lecommendation 
has not been accepted Tbe majority of tbe local Governments- 
were opposed to the transfer of this subject on tbe ground that 
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presses do work for leserved departments and tkeir transfer miglit 
result m administrative inconvenience In some provinces the 
agency of the Jails is used to a considerable extent for press woik 
and it was uiged that so long as Jails remain a reserved subject it 
would be unsuitable to' transfer Government presses 
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THE PHOYIHCTAL (iOVEKHMENTS 
Tra. ExixuTJVLfi 

25 Tlie t^vo sclierliile'; of siibieris ninioxod to tlie Devolution 
Rules slionld be examined, and the lists sbonld be ic-aiionged on 
a luoie logical basis 


The comments made In the Majonti (paragiajdi 96) iieie as 
follows — 

“ As a g^eneial minoi lecommendation we lecommend that the 
two sfhediilc'' should be examined and the lists should 
be le-ai ranged on n moie logic.il basis We vould point 
out, loi example, that it is not possible In an examina- 
tion ot the list of piovineial subterts to asceitain nhich 
of these sub]ects aie reseived vithout a lefeienee to the 
list of tiansfeiied subjects, and, again, some of the 
niinoi subjects speeificallv mentioned foi evample, coio- 
neis, seem alieadv to be included vitlnn the scojie of 
laigei subjects 


Ho action lias yet been taken on this foimal lecommendation 
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THE PROVINCIAL GOVERNMENTS 
The Legiseattjees 

26 PoTrei slioiild be taken to modify by inles tbe existing 
stringency of tbe contiol ovei provincial legislation vbicb is due 
to tbe pievions sanction pi o visions by tbe inclusion of a pioviso in 
snb-sectiou 3 of section SO-A of tbe Act (Paiagrapb S3) 


Tbe Minoiity [yide bead (11) at page 189] bad no objection 


1 In tbe conise of tbeii eominents on tbis i ecommendation tbe 
Committee noted that tbe Government of India bad suggested tbe 
addition to sub-section (3) of section 80-A of a pioviso in tbe 
following teims — 

“ Piovided tbat iiotbing beieiubefoie contained shall be deem- 
ed to piobibit tbe local legislatuie of any piovince from 
making oi taking into consideiation, witliout tbe pie- 
vious sanction of tbe Goveinoi-Geneial, any law satisfy- 
ing conditions piesciibed m tins bebalf bv lules under 
tbis Act ” 

Tbe Goveinmeut of India favoui tbe expedient of leaving tbe 
conditions necessaiy to exempt a law from tbe lequiiement of 
sanction to-be deteimmed bj^ lule, since tbe adoption of tbis device 
would make foi elasticity and admit of a piogiessive advance in tbe 
lelaxatioii of tbe lequiiements imposed by tbe existing law Tbe 
same view bas been taken by tbe Secretary of State wbo bas agieed 
to introduce Parliamentaiy legislation to amend section 80-A (3) 
on a convenient oppoitunity 

2 Tbe foim to be given to lules fiamed uiidei section SO-A (3) 
would not be finally settled until tbe statute bad been amended, 
but it may be noted tbat, so long as tbe piesent foim of tbe consti- 
tution IS maintained, it vould not be tbe intention of tbe Govern- 
ment of India to tamper witb tbe fundamental piiuciples of tbe 
law of sanction, but to mitigate tbe inconvenience lesulting fiom 
its operation in cases in vbicb tbat inconvenience is not attended 
witb any compensating advantage 
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THE PROVINCIAL GOVERNMENTS 
The Legislatures. 

27. -Tlie existing provisions, contained in item 6 in the schedule 
of provincial subjects annexed to the Devolution Rules, which 
make — 

(z) the contiol of the establishment and the regulation of the 
constitutions and functions of new Universities ; and 

(n) the Calcutta University, and the control and organisation 
of secondary education in the Piesidency of Bengal 
subj'ect to legislation by the Indian Legislatuie should 
be deleted (Paragraph 93) 


The lemaiks of the Minority at pages 185 to 187 may be seen. 
The Minority had no objection, and were piepared to go further 
with the tiansfer of subjects 


1 To take fiist the second pait of this i ecominendation, the 
period of five years from the date of the commencement of the 
Devolution Rules foi which the Calcutta University and the control 
and organisation of secondary education in Bengal was subject to 
legislation by the Indian Legislatuie was due to expire at the latest 
on the 1st Apiil 1926 The Government of India agieed that the 
entry might be leraoved ns piactically spent 

2 The fiist pait of the lecommendation was moie important. 
The piovision that the control of the establishment and the regula- 
tion of the constitution and functions of new Universities should be 
subject to legislation by the Indian Legislatuie merely meant, 
however, that the Indian Legislature may legislate on the subject 
without pievious sanction, and the piovincial legislatuies with 
pievious sanction So long as the piovision was maintained, it 
did enable the Cential Government to exercise some slight contiol, 
but such control was restricted to new Univeisities and did not 
affect Univeisities alieady established The Government of India 
agreed to sunender this small measuie of contiol and accepted this 
part also of the Committee’s i ecominendation 

Item 5 in Pait II of Schedule I and in Schedule II to the 
Devolution Rules was amended accoidingly by notification issued 
on the 28th Apiil 1926 
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THE PROVIHOIAL GOYEHHMEHTS 

1 

The Legislatures 

28. WEen previous sanction is granted under Section 80-A or 
Section 80-C of tEe Act to provincial legislative proposals promoted 
by non-officials, tEe sanction sEould be available only to tbe mem- 
ber to -vvEom it was granted, and for tEe particular Council sitting 
wEen it was granted. (ParagrapE 84) 


TEe Minority \yide Eead (11) on page 189] Ead no objection 


TEis recommendation was made by tEe Committee witE refer- 
ence to recommendation No 5 in Appendix II of tEe letter of tEe 
Government of Madras publisEed in tEe Provincial Bepoits of tEe 
working of tEe lefoimed constitution in 1924 TEe Government of 
India discussed tEe question witE tEe Government of Madras and 
Eeld tEat it was not necessary to make any amendments in tEe 
Legislative Council Rules to give effect to tEis recommendation as 
tEe existing law already coveis EotE proposals TEe Government 
of Madras agreed tEat the matter need not be pursued further. 
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THE PROYINOIAL GOYERXMENTS 
The Legislatijiies 

29 If decided to Le necessaiy, the existing law in legard to tlie 
leservation of pioviiicial Bills should be modified so as to make it 
deal — 

(a) that a Governor mav leturu a Bill pa'ssed by the Legis- 
lative Council foi leconsideiation bv a new Council, in 
whole 01 in pait, 

(&) that when the Bill is so letiiined foi leconsideiatiou, ivhe- 
thei to the old oi to a nev Council, amendments may be 
moved in the Council to anv paits of the Bill, if letiiined 
foi leconsideiation in whole, and if letuiiied for lecon- 
sideiation in pait. to those paits and 

(c) the amendments suggested bv the Governor aie open to 
ie]ection oi amenclment bv the Council (paiagiaph 80) 


The Minoiity [r/cZe head (11) at page 189] had no objection 


When discussing this lecommendation in paragiaph 80, the 
Committee obseived that in its opinion the Governor would be well 
advised to letuin a Bill, passed by an old Council, to the new Coun- 
cil for leconsideiation in whole, since otheivise he might commit 
the new Council to piovisions in the legislation to which it is 
opposed 

2 The fiist question foi consideiation was whethei this leconi- 
mendation was possible to follow uudei the existing law Buie 
21-A in the Legislative Council Buies of the Governois’ piovinces 
does not piovide foi the lapse of a Bill which has been passed by a 
Legislative Council, but to which the Goveinoi has not accoided 
his assent when the Council is dissolved The lule, theiefore, does 
not pi event a Goveinoi talcing action undei section 81-A in regard 
to a Bill passed by a Council aftei the Council has been dissolved 
In regal d to the suggestion that as a mattei of piactice the Govei- 
noi ifi such a case should letuin the Bill foi consideiation in whole, 
difficulties arise fiom the diffeience in language between the provi- 
sions of sub-section (I) of section 81-A and clause (a) of sub-section 
(2) of the same section In the foimei case it is clear that the 
Goveinoi may leturn a Bill for leconsideiation eithei in whole oi 
in pait In the lattei case when the Bill has been leseived, the 
Governor leturns the Bill foi fuithei consideiation by the Council 
with a recommendation that the Council shall consider amendments 
tliereto The diffeience in language between the two piovisions 
suggests that, in the lattei case, when a Bill has been leseived, the 
Goveinoi may not letiiin it for consideiation as a whole, but may 
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only letiiin it foi consideiation of the leconimended amendments 
Assuming this new of the existing law to he coiiect, then in the 
case of a leserved Bill, it is impossible for the Goveinoi to follow 
the piactice suggested b3^ the Committee 

3 The view which the Goveinment of India have taken is that 
section 81-A should not he used aftei dissolution and that both that 
section and sub-section (4) of section 67, which i elates to the letum 
by the Goveinoi General of Bills passed by both chambeis of the 
Indian Legislatuie, should be amended so as to pi event a Bill being 
letuined, whethei in whole oi in jiait, if dissolution has intervened 
At the same time thej’- think it desnable foi pui poses of clarification 
that the final woids of clause (a) of sub-section (2) of section 81-A 
should be amended to lead letuin a Bill to the Council foi 
leconsideration, eithei in whole oi in pait, together with any 
amendments which he ma^'- lecommend ” The Secietaiy of State 
has noted these amendments for consideiation when a favouiable 
opportunit}^ offeis of fiammg a Bill 

4 The Government of India have no doubt that the existing 
law IS coiiectly stated in (b) and (c) of the Committee’s lecom- 
mendation, but in these lespects it would be foi the Piesidents 
concerned to inteipiet the law when a case arises It would be 
possible to pi event divergence of practice bj’^ including in the Legis- 
lative Pules specific lules foi legulating the pioceduie when a Bill 
IS returned for leconsideiation, but the Goveinment of India have 
not thought that the need foi such lules has yet arisen 
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THE PROVINCIAL GOVERNMENTS 
The Legiseatubes 

30 In 01 del to enable tbe i esponsibilitj- of Ministeis to tbe 
Councils to be enfoiced, pi o vision should be made in the piovincial 
legislative council rules foi the following classes of motions — 

(а) a motion of no confidence, 

(б) a motion questioning a Minister's policy in a paiticular 

matter, 

(c) a motion foi the formal i eduction of a Ministei’s salary to 
be moved at the time when the demands are made for 
giants 

So far as the lattei class of motions is concerned it will be necessary 
to provide foi them when amendments are made to section 52 of the 
Act in legal d to the Mmistei’s salaiy So far as the two former 
motions aie concerned in older to prevent them fiom being moved 
fiivolously, and to pi o vide that they should come up for discussion 
at an eaily date, the lules should provide that the person who gives 
notice of the motion should show that he has the support of about 
one-thiid of the membeis of the council, and that in that case the 
President shall diiect that the motion shall be included in the list 
of business on a date not later than 10 days after the date of notice 
(Paiagiaphs 80 and 100 ) 


The Minoiity eithei definitely suppoiled oi said that they had 
no objection to these lecommendations — vide head (1) at page 187, 
and head (10) at page 189 


1 Effect has been given to (n) and (5) of this recommendation 
bj’’ a new rule 12-A inserted in the Legislative Council Rules of 
the Goveinois’ Piovinces by notifications issued on the 27th October 
1926, motions undei which require the consent of the President and 
are subject to the following lestiictions, namely — 

(a) leave to make the motion must be asked for after questions 
and befoie the business foi the day is entered upon, and 

(&) the member asking foi leave must, before the commence- 
ment of the sitting of the day, leave with the Secretary 
a wiitten notice of the motion which he pioposes to 
make 

The lule accepts the suggestion of the Committee that in order to 
pi event the unnecessary haiassment of Mmisteis the person giving 
notice of a motion, whethei of want of confidence oi disappioving 
the polic}' of the Ministei in a particular lespect, should show that 
he has the suppoit of about one-third of the membeis of the Council 
The numbers specified in the rule for each piovincial Legislative 



273 


Council are tlie laigest even integers wliicli are less than one-third 
of the present strength of each Council 

2 Effect has not yet been given to (c) of this recommendation, 
pending the amendment of section 52 of the Government of India 
Act on the lines suggested by the Committee in recommendation 
Ifo 17. Though it can be argued that it is unnecessaiy to provide 
foi a foimal leduction of a Minister’s salaiy since his policy can 
be attached during the discussion of the demands for the giants for 
■which he is responsible, such oppoitunities occur only once a year 
This part also of the Committee’s recommendation has therefore 
been given the support of the Government of India 
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' The Legislatuees 

31 Rule 30 of the piovmcial Legislative Council Rules, and 
lule 48 of the Indian Legislative Rules should he amended so as to 
secuie that motions maj'- not he moved 'when a demand is made 
for a grant for the omission of the whole giant (paiagiapli 89) 


The Minoiity had no objection — vide head (15) at page 190 


This recomniendation was accepted, and the lules amended hy 
notifications issued on the 27tli Apiil 1926 As ohseived hy the 
Committee, this amendment does not detract fiom the powers of 
the legislatuies, as it lemains open to them to leject the whole 
demand hy negativing the substantive motion when it is put 
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THE PROVINCIAL GOVERNMENTS 
The Legislituees 

32 The Ceutial Pioviiices Electoral Rules should be amended 
so as to include an additional constituency comprising the Mandla 
distiict It IS foi consideiation whethei the constituency should 
include Mandla town, oi whethei the town should continue to be 
included in the iiiban constituency of small towns in the diibbulpore 
Division When the constituency is created, the existing provi- 
sion in the lules for the nomination of a membei to represent this 
distiict should be deleted (Paiagiaph 68 ) 


The Minoiity made no lemailcs 


The Government of the Central Piovinces agieed that the 
Mandla town which has a population of less than 9,000 and is dis- 
tinctly rural in chaiacter, should be included in the same consti- 
tuency as the pioposed non-Muhammadan luial constituency for 
the Mandla distiict With the grant of the franchise foi the local 
Council to non-Muhammadan electois in this distiict, it was clear 
that Muhammadans and landholders who aie othemise qualified 
and reside in the same aiea should be given the franchise, and that 
all these classes should obtain the franchise not only for the local 
Council, but also for the Council of State and for the Legislative 
Assembly 

2. The Electoial Rules weie amended accordingly bj^ notifica- 
tions published on the 29th Apiil 1926 



274 


THE PHOVINOIAL GOVERNMENTS 
' The Legislatures 

31 Rule 30 of tlie provincial Legislative Ooimcil Rules, and 
lule 48 of tEe Indian Legislative Rules sEonld be amended so as to 
secnie that motions may not be moved when a demand is made 
foi a giant for the omission of the whole giant (paiagiaph 89) 


The Minoiity had no objection — vide head (15) at page 190 


This lecommendation was accepted, and the lules amended by 
notifications issued on the 27th Apiil 1926 As obseived by the 
Committee, this amendment does not detract from the poweis of 
the legislatuies, as it lemains open to them to i eject the whole 
demand by negativing the substantive motion when it is put 


•jh 
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THE PHOYINCIAL GOVERNMENTS 
The Legislatures 

32 TKe Cential Piovinces Electoial Rules should be amended 
50 as to include an additional constituency compiising the Mandla 
distiict It IS foi considei ation whethei the constituency should 
include Mandla town, or whethei the town should continue to be 
included in the uiban constituency of small towns in the Jubbulpoie 
Division When the constituency is cieated, the existing piovi- 
sion in the lules foi the nomination of a member to represent this 
distiict should be deleted (Paiagiaph 68 ) 


The Minority made no lemaiks 


The Government of the Central Piovinces agieed that the 
Mandla town which has a population of less than 9,000 and is dis- 
tinctly lural in chaiacter, should be included in the same consti- 
tuency as the proposed non-Muhammadan lural constituency for 
the Mandla distiict With the giant of the franchise foi the local 
Council to non-Muhammadan electors in this distiict, it was clear 
that Muhammadans and landholders who aie otheiwise qualified 
and leside in the same aiea should be given the franchise, and that 
all these classes should obtain the fianchise not only for the local 
Council, but also for the Council of State and for the Legislative 
Assembty 

2 The Electoial Rules weie amended accordingly by notifica- 
tions published on the 29th Apiil 1926 
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THE PROYINCIAL GOYERHMEHTS 
The Legislatures 

33 The SIX months’ lesidential qualification should not be re- 
quired fiom candidates for European seats in any of the legislative 
bodies constituted under the Act In these cases candidates should 
only be required to have an all-India residential qualification which 
should not be affected by tempoiary leave of absence from India, 
(Paragraph 71 ) 


1 Under head (24) at page 191 the Minoiity stated that as 
regal ds Euiopean commeicial lepresentation in the Legislative 
Assembly, they had no objection to the lecommendations of the 
Majoiity Theie is no elected Euiopean commercial lepresenta- 
tion, as such, in the Legislative Assembly wheie the elected Euro- 
pean lepresentation is entuel}^ piovided in geneial constituencies; 
moieover, the lecommendation of the Majoiity relates both to the 
piovincial legislatuies and to the Cential Legislatuie It is, how- 
evei, appaieiitly to be assumed that the Minority had no objection 
to the pioposals made by the Majoiity in then lecommendation 
Ho 33 

2 The lecommendation is in general terms and the Government 
of India consideied that it was not intended to apply either to 
special constituencies oi to seats for which Europeans may stand 
for election togethei with othei non-Muhammadans The scope of 
the recommendation was therefoie limited to the Euiopean general , 
constituencies of the Legislative Assembly (namely, Madras, Bom- 
bay, Bengal, the United Piovmces, Buima and Assam), and of the 
local legislative Councils of Madras, Bombay, Bengal, the United. 
Provinces, Buima and Bihar and Orissa 

3 The lecommendation falls into two parts, first that a six 
months’ lesidential qualification should not be lequired from candi- 
dates foi Euiopean seats, and, second, that candidates should only 
be required to have an all-India residential qualification which 
should not be affected by tempoiary leave of absence from India 

Undei the lules in foice at the time when the Committee made 
its lecommendation, a six months’ residential qualification was 
lequiied only foi the Bombay Legislative Council under lule 6 (1) 
(6) of the Bombay Electoial Rules Aftei consultation with the 
Government of Bombay the Government of India agreed that this 
rule should be amended, and by notification issued on the 8th July 
1926 a proviso was added to clause (1) of rule (6) to the effect that 
the provisions of clause (b) shall not apply to candidates for Euio- 
pean constituencies 

4 Apait from that lule in the Bombay Legislative Rules, the 
only residential lestiiction on candidates was the lestiiction which 
follows from the lule that the' must be electors, there was therefoie 

t 
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no necessity to presciibe an all-India lesidential qualification for 
candidates, and tlie Grovernment of India decided tliat it would be 
impracticable to prescribe an all-India residential qualification for 
electors. It would mean that European electois whose other quali- 
fications depended, for example, on the payment of income-tax 
could be registeied as electors of all European constituencies 
throughout India The Government of India agreed however that 
the rules should be so amended as to provide that the residential 
qualifications of electors for general Euiopean constituencies should 
in each case be a residential qualification in the piovince concerned 
which should not be affected by tempoiary leave of absence from 
India. 

5 In response to lepiesentations made by the Euiopean Asso- 
ciation one impoitant modification was made The Association 
drew attention to the difficulty experienced in finding suitable 
candidates foi some Eiuopean seats in the Assembly owing to the 
length of the sessions of the Cential Legislature and the gieat 
distance of Simla and Delhi fiom some of the pi evinces The 
Association suggested therefore that the qualification foi candi- 
datuie foi an European seat in the Assembly should be enrolment 
as an elector in any European constituency of the Assembly This 
suggestion was accepted bv the Government of India 

These amendments weie affected by notifications issued on the- 
8ih July 1926 
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The Legislatures 

Recommendations Nos 34 and 35 — vide Recommendation 
No 10. 
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THE PROVINCIAL GOVERNMENTS 
Eijtance 

36 Tlie Meston settlement slionld be levised as soon as a 
favoniable oppoitnnity occnis (Paiagiapb 56 ) 

The comments of the Minoiity will be found at pages 144 and 
145 The Minority ivere of opinion that the eailiest possible oppor- 
tunity should be taken to put piovincial finances on a sound footing, 
but feared that it would be extiemely difficult to ariive at any 
satisfactoiy solution independently of laige and substantial alteia- 
tion in the Constitution 


A memorandum on the subject of the Meston settlement is being 
separately presented to the Commission 



THE PROVINCIAL GOVERNMENTS. 


Eistance 

37 The Member of the Executive Ooiincil in charge 'of the 
Einance Depaitment should not be in chaige of any of the main 
spending departments (Paragraph 110 ) 


In the course of their comments geneially on the Einance De- 
partment, pages 165 to 168, the Mmoiity said that it was unsatis- 
factory that the Einance Member should have chaige of any of the 
administiative Depaitments 

The Government of India accepted this i ecommendation, and in 
1926 requested provincial Governments to give effect to it to the 
fullest extent possible 
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THE PEOYIlSrCIAL GOYEENMEISTS 

Einance 

38 The Devolution Eules i elating to the appointment of a 
Joint Financial Secretaiy should be modified so as to provide for a 
povei to appoint Financial Advisers to the Ministeis in regard to 
transferred subjects (Paiagiaph 112 ) 


The Minoiity did not discuss this lecommendation as it stands, 
but in refeiiing to the Joint Financial Secretary said that the 
provision would veiy likely have pioduced admmistrative diflS.- 
culties and f notion, and they were not suipiised that in no single 
piovince had it been utilized (Page 165 ) 


This recommendation was accepted, and the necessaiy amend- 
ment of Devolution Eule Ho 36 was made by notification issued 
on the 15th July 1926. 
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THE PROYIjN'CIAL GOVERNMENTS 
Finance 

39 Devolution Rule 31 slionld be amended so as to indicate 
clearly that it applies not only* to the distribution of i evennes on 
tbe occasion of the piepaiation of the annual estimates of levenue 
and expenditure, but also to the distribution between leseived and 
transferred departments of any revenues which ma 3 '’ become avail- 
able during the course of a financial j’^ear (Paiagiaph 110 ) 


The Minoiity expiessed no opinion 


This lecommendation was accepted, and bj’^ notification issued 
on the 16th July 1926 Devolution Rule 31 was amended by the 
substitution of the woids the framing of pioposals for the appoi- 
tionment of funds between leserved and tiansfeiied departments 
respectively, whether at the time of the piepaiation of the Budget 
01 otheiwise ” for the woids “ the fiaming of proposals foi expen- 
dituie in legal d to reseived and transferred subjects ” 
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THE PROYINOIAL GOVEENMEHTS 
Einance 

40 Tlie powers of a Membei or a Minister to sanction leappro- 
-piiations winch, now only extend to leappiopiiations within a grant 
between heads snboidinate to a minor head should be extended, 
subject to the existing limitations iii legaid to expendituie which 
involves a lecuiimg liabilitj’ and in regaid to the communication 
to the Einance Depaitment of a copy of anj’' oidei, to anj’ le-appio- 
piiation within a giant fiom one majoi, minor, or snboidinate head 
to another (Paiagiaph 113 ) 


The Miinoiity had no objection — mde head (21) at page 191 


j It IS possible that in making this recommendation in wide 
teims the Committee did not realise the vaiying piactice in legard 
to the voting of giants in diffeient piovinces Eoi example, Buima 
has only foui giants, one foi each membei of the Government, and 
the powei of the legislature in regaid to appiopiiation of supply is 
taken away by le-appropiiation within these large giants Some 
fuithei definition of the pioposed powei s of Mmisteis to le-appio- 
prifte without the sanction of the Finance Depaitment would cei- 
tamly be lequired 

2 The Government of India weie, however, opposed to this re- 
commendation on moie geneial giounds In the United Kingdom, 
Tieasury sanction is lequiied to eveiy re-appiopriation fiom one 
sub-head to another within a giant, and eveiy such re-appiopiia- 
tion has to be defended befoie the Public Accounts Committee In 
India the Public Accounts Committees aie similaily lequired to 
sciutinise every le-appiopiiation within a giant, and foi that 
leason it is desirable to retain in the hands of the Finance Depart- 
ment the powei of sanctioning such re-appiopriations The Public 
Accounts Committees, both of the Assembly and of the Piovincial 
Councils may be expected, as time goes on, to assert' more ancl 
moie stiongly the necessity from their standpoint of lestiicting 
powers of le-appiopriation, the Government of India weie there- 
fore unable to agree to any widening of the existing lules b}' 
1 educing the powers of the Finance Depaitment The Government 
of India have no doubt that, as expeiience glows, piovincial Gov- 
ernments will be able to impiove then foim of estimate and appio- 
priation accounts, following on improvements contemplated in the 
Cential Government’s foims, so as to give the requiied elasticity 
by widening the scope of sub-heads and leplacing minoi and majoi 
heads of account by sub-heads The Government of India lecog- 
nise that the piesent diaichical division beWeen the Finance Mem- 
ber and the Ministers makes the existing restrictions lather inoie 
irksome, but the main objection taken to them is exactly the 
objection taken eveiywheie to Finance Department control, which 
IS of couise essential 

3 For these reasons this recommendation has not been accepted 
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THE PROVINCIAL GOVERNMENTS 
Einance 

41 In siicli cases as those i elating to the grant of forest rights^ 
the provincial Finance Department should pi escribe that its assent 
in cases in which previous consultation with it is required by the 
rules, may be piesumed in cases of even greater importance than 
those that may now be disposed of by the permanent officials of the 
Foiest Depaitment (Paragraph 114 ) 


The Minority had no objection — vide head (21) at page 191. 


As explained in paiagiaph 114 of the Report this lecommenda- 
tion aiose out of lepiesentations made by the Ministers in Burma. 
Under Devolution Rule 45, piovincial Finance Depaitments have 
power to dispense with previous consultation bj* general or special 
order specifying cases in which then assent may be piesumed to 
have been given The Government of India agieed that the powera 
of a Member oi Minister in chaige of a Depaitment to act without 
consulting the Finance Depaitment should not be less, and may be 
appreciably gieater, than those granted to peimanent officials. All 
that was intended by the Committee was to endoise this principle. 
The Government of India communicated to the Provincial Govern- 
ments their agieement with the Committee’s recommendation 


V ^ 
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THE PROVINCIAL GOVERNMENTS 
Einance 

42 Steps should be taken to obtain a deiSnition of the phiase 
government of India ’ in section 20, sub-section (1) of the Act. 
The scope of the phiase should extend, for example, to expenditure 
•on the financing of industries by piivate peisons (Paiagiaph 115 ) 


The Minority had no objection — vide head (22) at page 191 


1. The Committee laised this question in connection with restiic- 
tions upon the boiiowing powers of local Governments They 
■stated that the phrase government of India ” in sub-section (1) 
of section 20 of the Act had been held to mean the supeiintendence 
direction and contiol of the country, and that doubts had been 
'expressed in certain judicial decisions as to whether certain classes 
of expenditure came within its scope As an-example of the restric- 
tions which might possibly be held to follow from this provision, 
the Committee cited the question of whether a local Government 
would be able to utilise funds raised by borrowing to finance indus- 
tries being earned on by private persons 

2 The Committee appear to have had in mind iiilmgs reported 
in I L R XXVIII, Bombay, 314, I L R XXXVIII, Calcutta, 
754, and I L R XLV, Madras, 156, in regard to judicial inter- 
pretations of the phiase “ government of India ” It was held by 
Jenkins, C J , in the Bombay case and by Mookeijee, J , in the 
Calcutta case that the words meant the superintendence direction 
and control of the country With legaid to Sii Ashiitosh Mooker- 
jee’s judgment, however, he was hearing a case with another 
Judge, Teiinon, J , who dissented from his remarks on this point 
and no final decision in the case was passed on it In the Madias 
case Coiitts Trotter, J , held on the other hand that as a general 
rule it would be an impossible task exactly to draw the line as to 
what falls within the strict purview of the phiase “ government of 
India ”, and ruled that it was not outside the statutory powers of 
the Governments in India to conduct a soap factory for the purpose 
of encouraging by demonstration the starting of this indiistij^ by 
private persons 

3 The Committee suggested that steps should be taken to obtain 
a clear definition of the meaning of the phiase In 1923 the Gov- 
ernment of India had referred the question to the Advocate-General 
of Bengal who advised that he agieed with Coutts Trotter, J , that 
it v-'^ould be an impossible task to draw line as to what falls within 
the strict purview of the phiase government of India ” and that 
he was unable to formulate an exact inter pi etation of the words 

for the purposes of the government of India alone ” beyond 
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stating that the woids aie faiily wide and their application ninsi; 
depend on the facts and ciiciinistauces of the case It seemed 
nnnecessaiy to the Groveinment of India to take any fnithei action 
upon the Committee’s lecommendation until it is cleai that other 
couits will not folloAv the view adopted by Coutts Tiottei, J 

4 With leg aid to the paiticulai mentioned by the Com- 

mittee, as to the power to expend revenues of India on the financing 
of industiies by piivate peisons, then use foi such purposes is^ 
peimitted by the Local State Aid to Industiies Acts passed by the 
Madias and Bihar and Orissa Legislative Councils and by the 
Punjab Industrial Loans Act Similarly, lecomniendations of the 
Tariff Boaid in vaiious cases assume that Goveinments in India 
can take this course The development of industiies is mentioned 
as a function of Goveinment in the Schedule to the Devolution 
Pules 
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THE PJiOYIHCIAL GOYEENMENTS 


Eik-ance 

e 

•> 43. If tlie expeiiments now Tjemg undeitaken in legaid to the 
separation of accounts fiom audit shew that such sepaiation is 
feasible, and if it is also found to be feasible to sepaiate provincial 
accounts fiom the accounts of the central government, action should 
be taken in both these diiections (Paragiaph 116 ) 


The Minoiity had no objection — vide head (23) at page 191 


Subsequent to the lecomniendation of the Committee an expeii- 
ment was made with the sejiaiation of accounts from audit in the 
United Provinces A menioiandum dealing geneially with the 
issues involved in the sepaiation of accounts from audit is being 
^epaiately piesented to the Commission. 
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THE PROVINCIAL GOVERNMENTS 
The Public Sebvices 

tt 

44 Any action necessaiy for tlie piotection of tlie sei vices in 
the exeicise of their functions and in the enjoyment of their recog- 
nised rights and privileges should be taken (Paiagraph 104 ) 


On page 163 the Minoiity said that they fully realised the im- 
pel ative necessity of safeguaiding the inteiests of the sei vices and 
suggested that this should he achieved hj* the passing of an Act by 
the Impeiial Pailiament oi b}' the Indian Legislatuie or by the 
mcorpoiation of special piovisions foi the protection of the lights 
and inteiests of the sei vices in the future constitution of India. 
Thej’^ felt that, ■whichevei method is adopted, the question calls for 
an effective and eailj’- solution The Minoiity obseived that they 
wished the peimauent sei vices in India to be placed on the same 
basis as in England. 


Foi the piesent position with legaid to tlie subjects coveied by 
this recommendation and by lecommendations 45 and 46, all of 
which are in geneial teims, lefeieuce is invited to a memorandum 
separately piesented to the Commission on the subject of the posi- 
tion of the Sei vices 
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THE PROYIHCIAL GOVERNMENTS 
The Public Services 

A5 The control ovei recruitment foi the sei vices in the trans- 
ferred field should be entrusted to the proposed Public Service 
Com miss -on oi Commissions (Paragraph 104 ) 


On pages 164 and 165 the Minoiity ciiticised the piovisions of 
the Act 1 elating to the appointment of a Public Services Commis- 
sion by the Secietary of State in Council With leference to the 
pi ovincialisation of the sei vices diiectly employed in the adminis- 
tration of transferied subjects, the Minority suggested that it would 
be anomalous to place the Services oi any poition of them imder 
the piotection or contiol of any authority other than the Govern- 
ment of India, and stated that thej’- lecognised the impoitance of 
keeping the sei vices well contented, and beyond the leach of the 
fluctuations of political opinion oi influence incidental to a system 
of demociatic Government The Minority held that pioper rela- 
tions between the legislatuies and the services cannot be established. 
so long as the foimer feel that they have no power of dealing with 
them in lespect of the matteis mentioned in Section 96B (2), and 
so long as the latter feel that thej' can look up to a liighei authoiity 
outside India in respect of those matteis The Minoiity considered 
that what was lequired 'was the cultivation of a due sense of 
responsibility on eithei side, and stated that they would welcome 
any legislative enactment which secured that object They added 
that their views could obviously not be given effect to by the exeicise 
of any rule-making power 


As stated under lecommendation 44, lefeience on this subject is 
invited to a memorandum sepaiately piesented to the Commission 
on the subject of the position of the Services 
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THE phovikoiatj governments 

Till: PuiiTiic Sij{vici:s 

46. In tlie rules foi leciuitmeni Government slioiild provide 
that, with due regard to efficiency, all cornmnnrties should receive 
due representation in the public sei vices That is if a due repre- 
sentation of persons belonging to a particular conimunity who have 
passed a prescribed efficiency bar can be obtained foi each service, 
the commiinit}’^ should receive due repiesentaiion if necessary by 
nomination in each service (Paragraph 104 ) 


In the course of then comments on pages 176 to 179 the Minorit-^ 
recognise due representation in the sei vices as one of the conditions 
necessary for the establishment of good communal lelations 


As stated under lecoinmendation No 44, refeience on this sub- 
ject IS invited to a menioiandum separately presented to the 
Commission on the subject of the position of the Seivices 
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SOME INSTANCES IN WHICH THE QUESTION OF 
THE POWERS OF THE GOVERNMENT OF 
INDIA OF ADMINISTRATION OF OR 
CONTROL OVER PARTICULAR 
SUBJECT HAS ARISEN. 
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Some instances in which the question of the powers of 
the Government of India of administration of or 
control over particular subject has arisen. 

1 The classification of subjects as cential and piovincial sub- 
jects for the purpose of distinguishing the functions of goveinments, 
and the natuie of the control which the Governor General in Council 
may exercise over the administiation of provincial subjects, parti- 
culaily those subjects in which the piovincial executive is lespon- 
sible to the piovincial legislatuie, aie matters which raise broad 
constitutional issues of great impoitance and which may also neces- 
sitate detailed enquiiy It is not pioposed on this occasion to 
discuss geneial considei ations which may govern their decision or 
to attempt to anticipate what may be the new constitutional condi- 
tions in which these matteis must take then ultimate shape But 
it IS desirable to note for the information of the Indian Statutory 
Commission ceitain matteis in legaid to which piactice has sug- 
gested that the Central Government must possess adequate powers 
either of direct administration oi of control The account which 
follows IS not intended to be exhaustive of such matteis Its object 
IS to use the experience of certain departments of the Government 
of India in older to indicate the kind of administrative problem to 
which the classification and sub-classificufion of functions has in 
the recent past given use 

2 Hoads are a provincial transferred subject, and the control 
of the Governor General in Council is limited to the pursuit of the 
narrow purposes described in Devolution Rule 49 It is true that 
the Governor General in Council may declare any road to be of 
military importance and may pi escribe in respect thereof the condi- 
tions siibj ect to which it shall be constructed or maintained, (Devo- 
lution Rule 12-A) But generally road development is the concern 
of provincial Ministers, and no regard has been had in the Devolu- 
tion Rules to the All-India economic interests which are intimately 
concerned with it Taxation on motor transport on the other hand 
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IB partly ceutial and partly provincial and local Import duties 
on motoi veliicles, paits and accessoiies and tyres and tubes and 
impoit and excise duties on motor spiiit and lubi mating oil aie 
imposed by tbe Oential G-oveinment Yebicle taxes and miscella- 
neous demands sucb as license and examination fees aie lealized by 
provincial and local autboiities 

Tbe All-India aspects of load development and tbe possibility 
'of Cential contiol bave recently come into piominence Oiiginally 
these matters aiose as questions of taxation on motor transport 
Tbe Taxation Enquiiy Committee (Repoit, paiagiapb 454) bad 
lecommended tbe abolition of tolls in tbe case of motoi vebicles 
and tbeir leplacement by provincial taxation to be distiibuted by 
a load board Tbis sbould be accompanied ’’ tbey said if tbe 
development of motoi tiansit is not to be bindeied by a i eduction 
in tbe late of impoit duty ’ Tbe Government of India accepted 
dbis recommendation so far as to reduce in 1927 tbe import duty 
on cais and tyres 'svitb tbe object, among otbeis, of leaving to 
piovincial and local autboiities greater scope to increase local 
traxation on motoi tiaffic vritb tbe object of impioving load com- 
anunications 

Tbe popular demand, however, was not for tbe remission or tbe 
substantial i eduction of taxation on motor transport It was claim- 
ed that sucb taxation sbould be a tax foi transport, not on tians- 
poi’’, in otbei words that part, at any rate of the revenue derived 
fioiii central taxation on motor tianspoit sbould be earmarked for 
load development But proposals regarding road finance, which 
■concern tbe Central Government as tbe taxing authority whose 
revenues are concerned, could not be put forward without some 
preliminary consideration of tbe desiiabilitj’- of road development, 
■which IS a subject entrusted to tbe care of Piovincial Ministeis 

On 9tb Pebruaiy 1927 a non-official member of tbe Council of 
State moved in that Chamber a resolution urging on tbe Govern- 
ment of India tbe necessity of providing funds out of tbe proceeds 
of central taxation on motor transport for road development Tbe 
Tesolution in tbe following form was accepted by Government, 
namely ; — 

“ This Council recommends to tbe Governor General in Council 
to appoint a Committee, including Members of both 
Houses of tbe Central Legislature, to examine tbe desir- 
ability of developing tbe load system of India, tbe means 
by which sucb development could be most suitably 
financed and to considei tbe formation of a Central Road 
Board for tbe puipose of advising in regard to and 
co-ordinating tbe policy in respect of road development 
in India ” 

A Conference of Provincial Ministers and lepiesentative of tbe 
Department of tbe Government of India concerned was held and 
after its concurrence bad been obtained, a Committee consisting of 

STAT COM T, 
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membeis of flie two Oliambeis of the Indian Legislatnie was 
appointed witli the following teinis of lefeience — 

(1) to examine the desiiability of developing the load system 

of India, and, in paiticiilai, the means by which such 
development could most suitably be financed , and 

(2) to consider, with due legaid to the distiibution of Central 

and Piovmcial functions, w'hethei it is desiiable that 
steps should be taken foi the co-oidination of road deve- 
lopment and lesearch in load constiiiction, by the foima- 
tion of a Cential Road Board oi otheiwise 

The Committee has not yet made its recommendations, and it is 
not possible to foiesee wdiat degiee of contiol by the Government of 
India its pioposals will contain oi involve But the circumstances 
of its appointment indicate cleaily the existence of at least two 
demands, the fiist foi the devotion of cential levenues to a piovincial 
purpose, the second foi co-oidination of piovincial activities in 
road development Each of these demands would piobably lequire 
some amendment of the existing constitution and each would seem 
to involve the necessitv of investing the Cential Goveinment with 
some degiee of contiol of the piovincial sub]ect of communication 
by load 

Inland 3 A somewhat similai tase is that of inland wateiways These 

TVatenvays. communications aie a piovincial subject (Devolution Rules, Sche- 
dule I, Part II, item 31) except so fai as thev have been declaied 
by lule made by tlie Goveinoi Geiieial in Council or undei legis- 
lation bv the Indian Legislatuie to be a cential subject [Devolu- 
tion Rules, Schedule I, Pait I, item 5 (c)] Is’o such declaiation 
has been made, but w'atei-wajs which connect majoi poits with the 
sea 111 so fai as they fall within the limits of the poits aie tieated 
as a cential subject, as the Poits themselves aie a central subject 
There is at piesent no appaient necessity for bunging inland 
wateiways undei diiect cential administiation But the necessity 
for some degiee of contiol may aiise fiom the fact that inland 
wateiways sometimes pass fiom one piovince to anothei and so 
alfoid scope for conflict of inteiests between two authoiities If 
such conflict arose theie would be convenience if the Cential Gov- 
ernment occupied a position analogous to that of an aibitei. 

The same aiiangement might be advantageous in the case of 
deep sea fisheries if only foi the reason that the demai cation of 
the spheies of local Governments and the distance to which fishing 
rights extend may piesent difficulties Eisheries are a piovincial 
subject, tiansfeiied But deep sea fishing in India is not suffi- 
ciently developed to make the question at piesent one of piactical 
impoitance 

Treaty 4 The extent to which piovincial expoit and impoit duties and 

obligations excise duties conflict with the treaty obligations of the Central 
GoTCrnmenT^ Government has been desciibed in the memoiandum on the Einan- 
as affected Relations between the Goveinment of India and the Piovincial 

by provincial Governments Theie are, however, othei diiections in which the 
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exeicise of aiitlioiity confeiiecl upon local Goveiiiments may im- 
pinge on intei national obligations nndei taken foi India as a whole 

India IS a paity to the Statute on the International Regime of 
maiitime poits, and has, tbeiefoie, nndeitaken, tntei aha, to grant 
to the vessels of evei}’- otliei conti acting State equality of tieatment 
with its own vessels, and to levy nnifoim customs duties in any of 
its maiitime poits and on its otbei customs fiontieis on goods of 
tlie same kind, souice oi destination IJndei Aiticle 1 of the 
Statute all poits iioimally fiequented by sea-going^ vessels and used 
foi foieign tiade aie deemed to be maiitime poits This categoiy 
includes not only majoi poits, whose administiation is a cential 
subject, but also minoi ports, all of which aie undei the adminis- 
tiative contiol of local Governments It is, theiefoie, necessaiy 
to secuie that the Cential Goveinmeiit has sufficient poweis of 
contiol to ensuie that international obligations aie fulfilled At 
piesent the classification of minoi poits as a piovincial leseived 
subject enables the Government of India to use its geneial poweis 
of supeiintendence, diiection and contiol The position would be 
diffeient if the subject became a tiansfeiied piovincial subject, 
and if the geneial poweis of supeiintendence, diiection and control 
in the Cential Government sufieied diminution 

In the case of poit health administiation the inteiests to be 
leconciled aie the international obligations undei taken by the 
Cential Goveinmeiit and the adniuiistiation of public health by 
piovincial mimstiies IJndei the lefoimed constitution major 
poits, poit quaiantine and niaime hospitals have been made cential 
•subjects, wheieas public health and sanitation have been declaied 
piovincial tiansfeiied subjects, subject to legislation by the Indian 
legislatuie in lespect of infectious and contagious diseases to such 
extent as may be declaied by any act of the Indian legislatuie 
The tiouble aiising out of this classification is that the teim “ poit 
has a veiy lestiicted topogiaphical meaning A poit extends only 
to a distance of fiftj^ yaids above high watei maik The Govern- 
ment of India have thus at piesent no locns standi to enfoice in 
aieas adjacent to poits, foi example, in the cities of Calcutta and 
Rombay, the wider measuies needed to pi event the ingiess or 
•egiess of infectious and contagious diseases, and so to fulfil their 
inteinational obligations in this mattei, such as the application to 
areas outside the ' statutoij- poit limit ’ of measuies to pi event 
the egiess of infection fiom Biitish Indian Ports,, the supplj’- of 
infoimation legaidmg the outbieak of incidence of epidemic dis- 
•eases to foieign authoiities, etc 

But it IS not only in the mattei of administiation that difficulties 
have aiisen The equitable apportionment of the expendituie on 
quaiantine measuies has also been the subject of dispute The 
expression ‘‘port quaiantine ” in the Devolution Rules is unqiiali- 
hed, and it is theiefoie possible foi local Governments, if they 
choose, to thiow the whole buiden of sanitaiy measuies cairied out 
at ports on Cential levenues The Central Goveinment, on the 
othei band, might well contend that some at least of the measures 
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taken under tlie name of port quarantine are part of tlie responsibi- 
lity of tbe local Government of tbe piovince in wbicb tbe port is 
situated An attempt is being made to investigate in detail tbe 
exact natuie and scope of tbe quaiantme measures taken at piesent 
at different poits and to asceitain ivbat modification or amplification 
of these measuies may be necessary in ordei to conform to tbe 
lequiiements of tbe International Sanitaiy Convention of 1926 
Tbis investigation may lead to agieement in matters financial But 
tbe difficulties arising fiom international obligations in tbe natural 
poit aiea and tbe limitation of central administration to tbe arti- 
ficial poit aiea as defined in Section 4 (3) of tbe Indian Ports Act 
(Act llo XV of 1908) may be capable of solution only by tbe exer- 
cise of some degree of cential control over provincial administiation 
of public bealib in tbe vliole area to vbicb international obligations 
extend 


Public 
Health and 
Medical 
Education. 


5 Tbe enibairassments incidental to tbe limited contiol, vested 
m tbe Governor General in Council, under Devolution Pule 49, in 
legaid 10 transferied subiects aie illustrated by two cases i elating 
one to Public Health, tbe other to Medical Education 


In 1927, tbe Government of India, with tbe concuirence of local 
Governments, invited tbe Eai Eastern Association of Tiopical 
Medicine, which devotes itself to tbe study of tiopical diseases and 
of public sanitation in tbe tiopics, to meet in India As both 
medical administiation and Public Health aie tiansferied provin- 
cial sub;|ects, tbe local Goveinments were aslced to sbaie with tbe 
Cential Government tbe expenses of entertaining tbe delegates and 
agieed to make such coniiibution, sub 3 ect to tbe vote of tbeir 
Legislative Councils In Bombay, tbe Legislative Council refused 
to vote tbe sum piomised by tbe local Government and tbe Govern- 
ment of India bad ultimately to meet tbe amount from then own 
levenues Hot having -the powei to lecover fiom a provincial 
Government expendituie inclined on what was cleaily a matter of 
concern to tbe whole of Biitisb India, they bad no alternative 


Anotbei example of tbe difficulties inherent in tbe adminis- 
tiation of subjects which have a natural afifinity but which constitu- 
tionally are subject to diffeient degiees of contiol by tbe Governor 
General in Council is afforded by tbe ovei lapping of tbe regulation 
of medical standards and qualifications, which is a reserved pro- 
vincial subject, and medical education, which is a tiansferied pro 
vincial subject Over tbe former, tbe Governor General in Council 
has full powers of control ovei tbe latter, bis powers are limited to 
matters specified in Devolution Pule 49 In practice, it is im- 
possible, without being able to control standards of medical educa- 
tion, to regulate standards of medical qualifications Tbe result 
has been that tbe Government of India have been able to play no 
effective part in raising tbe standards of medical education in certain 
Indian Hniveisities, tbe unsatisfactory natuie of which has led to 
tbe loss of recognition of tbe medical degrees of these IJniveisitiesr 
by tbe General Medical Council of Great Britain. 
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6 Tlie subject of industrial development is one wbicb vras 
vebemently debated wben tlie reformed constitution was being 
given shape and whose solution at that time has neithei given 
universal satisfaction nor achieved the results which weie desired 
[For many years before the war Indian educated opinion ardently 
desired the industrial development of the country and consistently 
uiged that Government should take a leading part in furthering 
that development The war itself revealed in a striking manner 
the economic dependence of India on Europe and the necessity of 
State assistance or State management in the development and the 
inception of industries The Government of India were accordingly 
led in 1916 to appoint the Indian Industiial Commission to examine 
the possibilities of industrial development and the means by which 
Government could encourage that development The Commission 
presented its lepoit in 1918 They delimited the main activities 
which, m then view Goveinment should pursue in respect of indus- 
tries and elaborated the details of the organisations required to 
cany out a national programme The scheme was, however, 
framed on the basis of the system of Goveinment as they know it, 
and could not take account of the unceitain changes which the 
authors of the Eejioit on Indian Constitutional Heforms were still 
considering 

The authois of the Repoit on Indian Constitutional Befoims 
devoted considerable attention in paiagiaph 331 and subsequent 
paragraphs of the Report to the question of indiistiies They 
showed themselves aware of the natuie of the proposals of the 
Indian Industrial Commission and then Report indeed contained a 
definite affirmation of the principles undei lying the Industrial 
Commission’s scheme It is evident that the view of the authors 
of the report was that tlie development of industries which could 
not be regarded as local should be a central subject, for in the 
illustrative list of provincial subjects appended to then report the 
development of arts and ciafts and local industries ” was shown 
as a provincial subject and iiiaiked as one which might suitably be 
transfen ed Nevertheless the Report of the Industrial Commission 
was generally regarded by local Governments as strongly central- 
izing in tendency The suspicion with which the report was le- 
gaided may be illustrated by the following words of the Madras 
Government They wrote — 

“ It would appear from the official summary of the report 
that the Commission proposes to lay on the Imperial 
Depaitiiient of Industries the responsibility for the ‘ in- 
dustiial policy of Government and the inauguration and 
carrying out of a iimfoim 'programme of industrial deve- 
lopment throughout the countiy ’ The functions of the 
, Imperial Goveinment as set out in paragraph 214 of 

the Commission’s report include a duty to ‘ watch over 
piovincial administration in ordei to secure the mainte- 
nance of a uniform industiial policy ’ The expression 
‘ U'nifoim programme ’ is somewhat vague and suggests 


Industnal 
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consideiaHe mteifeience with the piogiamme of piovin- 
cial Goveiuments. The Madias Go-veinmeiit, however, 
tindei stand that the exjiiesison need not necessaiily he 
Intel preted as indicating any intention on the part of 
the Gomniission that the Imperial department should 
Intel fere otheiwise than by suggestion and advice in 
matters within the competence of the local Government 
Ml Low has infoimed this Government that the Com- 
mission’s intention was: merely to ensuie that one pio- 
vincial Government should not lag behind the others in 
industiial development and that if one link in a chain 
was lacking the Government of India might endeavoui 
to persuade the provincial Government concerned to 
supply the link or, failing local enterprise, the deficiency 
might be supplied by the Imperial department In 
view of this explanation, the Governor in Council ac- 
cepts the proposals of the Commission in this respect ” 
The Functions Committee dealt with the matter biieflj' in Section 
3 of jiaiagraph 45 of their Report and found it impossible to draw 
any clear line between local and other industries They therefore 
recommended the development of industries for tiansfei The Gov- 
ernment of India, however, who were unwilling altogether to 
abandon the Industrial Commission’s policy, urged in their Fourth 
Despatch a difierent course In the 66th paragraph they took 
exception to a position in which the Government of India would be 
debarred from undertaking the direct development of any industry, 
and in paragraph 116 and the immediately succeeding paragraphs 
the}^ contended that the Cential Government could not possibly 
divest itself of responsibility for the industrial progress of the 
country and adduced aiguments against the transfer of the subiect 
to the provincial field The solution which they proposed was that 
the development of industries, including industrial research, should 
appear both in the All-India list and in the provincial reserved list 
with a note to the effect that the fact that the development of any 
industry or any industrial leseaich was being taken up by the 
Government of India would not prevent local Goveiuments from 
also taking it up These views were traversed in a memorandum 
presented to the Joint Parliamentary Committee by Mr Feetham 
and Ml (afterwards Sir) Hugh Stephenson The matter was still 
further pursued in oral evidence and the decision reached was that 
now embodied in the Devolution Rules by which a new cential 
sub;)ect was created as “ Development of industries in cases where 
such development by central authoiity is declared by order of the 
Governor General in Council made after consultation with the local 
Government oi local Goveinineiits concerned expedient m the public 
interest ” But the development of industries including industrial 
research and technical education became a transferred sub;)ect in 
all provinces 

The result was an almost complete divorce of the functions of 
the central and provincial Governments in respect of industries. 
In certain cases the Government of India cm take action to make 
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tlie subject cential but this lefers, as tbe contest shews, primarily 
to existing industiies of national impoitance Theie was no inten- 
tion of making the stimulation of new iiiclustiies a cential subject 
Poi some time indeed, the extent of the separation was peihaps (as- 
the Inchcape Committee subsequently suggested) impeifectly 
lealized bj* Groi^einment A new Department of Industiies was 
cieated, and for some time made efforts, bj^ means of confeiences, 
publications, etc , to co-ordinate provincial efforts, it also endeavour- 
ed to collect industrial information These activities came to an 
end with the advent of the Inchcape Committee Financially the 
position had alieadv been set out clear Ij’’ by the Secietaiy of State 
who wrote in 1921 — 

“ There seems to me the strongest reason foi avoiding giving 
coloui to the idea that cential revenues can piopeily be 
devoted (except to the extent which the arrangements 
foi the financing of ‘ agencj’- functions ’ may require 
deviation from this principle) to the financing of any 
adininistiative project which is not within the category 
of ' central subjects ’ The financial rules undei Section 
45-A of the Act do not piovide for giants-in-aid by 
Your Excellency’s Government to the piovinces for 
educational oi any other pui poses, and the continuance 
of any such lelic of the now obsolete financial system 
would be completely subversive of the whole structure 
of the dmsion of revenues between the Government of 
India and the piovinces which has been affected by the 
Act ” 

The Auditor Geneial, in the following year, pointed out that 
the Government of India could not provide scholaiships foi the 
study of industiies while the development of these industries was a 
piovincial transferred subject The separation was completed by 
the abandonment, in consequence of the opposition of nearly all 
the Ministers, of the creation of the proposed all-India services 
This made it finally impossible to pioceed with the geneial scheme 
formulated by the Industrial Commission, and rendered any project 
for an all-India policy iinpiacticable 

The position was altered, however, in 1924 by the abandonment 
by the Government of India of the fiee tiade policy which they had 
pursued in the past and the acceptance by them and the Central 
Legislature of a policy of disci inima ting protection One result 
was to impose on the Central Government in particular cases a 
much closer responsibility foi the industiies of the country than 
they had ever previously assumed But the measures taken in 
pursuance of a policy of protection were ad hoc measures whose 
nature was determined almost entirely bj’- the conclusions reached 
on the merits of individual cases as presented by the Taiiff’ Board. 
They were not based, like the scheme of the Industrial Commission’s 
lepoit, on any comprehensive scheme for the industrial development 
of the count/’V, nor were they in anj' way co-ordinated with the 
various measuies taken bv provincial Governments for the en- 
couragement of industrial development 
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It IS a matter for detailed enquiry lu provinces liow far tlie 
consiitutional an angements made by tbe Joint Parliamentary Com- 
mittee have lesulted in that development of tbe resources of tbe 
countiy wbicb tbe autbois of tbe Eeport on Indian Constitutional 
Reforms recognised as a suitable sphere of Government action 
Tbe Government of India do not wisb to anticipate tbe information 
wbicb tbe memoianda now undei piepaiation by provincial Govern- 
ments will doubtless afford But there is undoubtedly a consider- 
able body of opinion in tbe countiy which regards with disfavour 
tbe dissociation of tbe central Government from tbe important 
nafon-building activity of tbe development of new industries. Por 
example, tbe Committee appointed by tbe Bombay Government to 
advise on tbe operations of tbeir Industiies Depaitment in their 
report in 1927 observes . — 

“ Duiing tbe years 1916 to 1918 tbe Indian Industiial Com- 
mission, under tbe piesidentsbip of Sir Thomas Holland 
was touring tbe country, and all subsequent thought and 
effoit in tbe diiection of industiial development in India 
has been largely affected by tbe recommendations of that 
Commission, and this committee is of tbe opmion that 
Government cannot do better than follow tbe general 
lines of that report In following its lecommendations 
tbe first difficulty met with is that tbe lecommendations 
for action by provmcial Governments depend in many 
vital particulais upon conesponding action by tbe Cen- 
tral Government, wbeieas tbe Central Government have 
rejected some of tbe most important of tbe Commission's 
proposals This question assumes great importance 
when we consider the mdustries which we can usefully 
tiy to develop and tbe expert assistance necessary for 
tbe puipose Tbe recommendations of tbe Industiial 
Commission for tbe development of industiies in tbe 
piovinces depend upon tbe Cential Government provid- 
ing two all-India Seivices, those of industrial chemists 
and industrial engmeers Our problem would be very 
much simplified if there were any such central pool of 
industiial expeits upon which we could draw for tbe 
supply of men to man a piovincial depaidment Ho 
province can afford to employ specialists in every m- 
dustiy which might be developed in that piovince But, 
if a central pool weie available, an expert in any paiti- 
cular industiy might be taken by tbe piovince for a few 
years only, as was tbe intention of tbe Industrial Com- 
mission ” 

On tbe 5tb September 1927, tbe Hon’ble Seth Govind Das moved 
a lesolution in tbe Council of State in tbe following" words — 

“ This Council recommends to tbe Goveinoi General in Council 
to allot a sum of fifty lakhs per annum for tbe coming 
ten years in tbe annual Budgets for tbe development of 
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new indnstiies in India under the diiect supervision and 
control of tlie Government of India ” 

He deploied the inadeq[uate progress which had been made m 
this diiection, desciibed the provincial industrial depaitments as in 
a moribund condition and saw no salvation until and unless the 
Government of India intervened He proposed that funds should 
be piovided by the central Government and recognised that, in 
consequence, supei vision and contiol should certainly be in its 
hands The resolution received a considerable amount of non- 
official support It was, however, opposed by Government on the 
constitutional ground that the development of industries is a 
provincial transferred subject and also because the piovision of a 
large lump sum is not the right way to develop industries; at 
present at any rate the best way to improve the industrial develop- 
ment of India IS to get nd of the provincial contributions and to 
enable the provincial depaitments of Industries to opeiate with 
much more funds at their command than they have at present 

The debate in the Council of State indicates, as indeed theie aie 
other grounds foi contending, that the controversy of 1919 cannot 
be regal ded as a closed issue The arguments on the one hand 
that the popular responsible executive in a province should be in 
chaige of a subject in which public opinion is keenly inteiested and 
on the othei hand that the central Government cannot possibly 
divest itself of responsibility for the industrial progress of the 
country have each their own cogency. It is scarcely possible to 
form conclusions on this without an examination of the results that 
have been achieved under the existing system, and a descriptive 
report is under preparation which will deal in some detail with 
these results 

The lesults have admittedly fallen far short of those which, if 
the views taken by the Industiial Commission were well-founded, 
would have resulted fiom the adoption of their scheme, but it 
should not be forgotten that provincial Governments were handi- 
capped to an unexpected extent, paiticularly in the eailier years, 
by financial stung ency and industrial depression and by the lack 
of administrative experience which was inevitable on account of 
the novelty of the subject Hoi can it be assumed that the Govern- 
ment of India would have been able to surmount all the obstacles 
which have faced local Governments At the same time the expe- 
rience of the last decade lends support to those who believe (as the 
Industrial Commission clearly believed) that no gi eat advance could 
be achieved by the unco-ordinated efforts of departments working* 
under local Governments on a policy which was not determined by 
the needs of India as a whole On the other hand, the transfei of 
responsibility to provincial Governments in 19S0 had behind it the 
approval of the great bulk of Indian opinion thioughout India, 
and the growth of provincial patriotism since that date makes it 
unlikely that public opinion generally will be more ready now to 
accept the more impoitant proposals of Industrial Commission oi to 
agree to any oiganization of the type which they favoured 
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Agency. 

1 Undei Part IV of tlie Devolution Pules tlie Goveinor-Geneial The scope of 
m Council is empowered to employ the agency of the Goveinor-in- 
Council in the administration of cential subjects in so far as such 
agency may be found conveiiient This memoiandum is not in- 
tended to supply in any sense an exhaustive account of the use made 
by the Goveinor-Geneial in Council of his poweis undei Pait lY 
of the Devolution Pules, nor does it compiise any geneial discus- 
sion of the mannei in which local Governments, on the leseived 
Bide, have dischaiged the agency duties entrusted to them The 
memoiandum draws upon the experience of the departments of the 
Government of India under the reformed constitution with a view 
■io indicate problems that have arisen in practice in the utilization 
of local Governments as agents foi the Central Government in the 
administration of central subjects, and, to illustrate tendencies 
which have been at woik, it records decisions reached in paiticulai 
cases The material in the memorandum is arranged in fouj parts, 
the first describes the origin of the agency provisions in the con- 
stitution; the second states the amendments subsequently made in 
the rules to meet difficulties which developed in practice, in the 
thud pait a biief account is given of the more important steps 
taken in some departments to eliminate agency functions and sub- 
stitute direct cential contiol, the fouith and last part of the 
memorandum touches upon the more general aspects of agency and 
suggests that agency provisions may be a permanent element of the 
•constitution In the concluding paiagiaph reference is made to 
experiences of the use by the Central Government of provincial 
Public Works Depaitments on the tiansfeiied side, not undei the 
agency provisions of the Devolution Rules but by ariangement with 
the Ministers concerned 


The origin of the agency provisions in the constitution 

2 In paragraph 213 the joint authors of the Report on India Memorandum 
Constitutional Reforms assumed that the entire field of provincial supplied to 
administration would be marked off from that of the Government 
of India, and in paragraph 238 suggested that the work of demai- 
cation should be entrusted to a Committee appointed for the pur- 
pose When the Subjects Committee was assembled it was supplied 
by the Government of India with a memoiandum fiom which the 
following extract of paragraphs 7 and 8 is taken — 

7. There are certain subj'ects which are at present under the 
direct administration of the Government of India The 
Government of India maintain separate staffs for their 
administration and tlie provincial Governments have no 
share m it. The category is easily recognisable, and 
for the most part there will not be much room for doubt 
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A distinction 
between 
agency and 
provincial 
functions 
drawn by 


as to tlie subjects to be included in it At the other 
end of the line aie matters of piedominantly local in- 
terest ivbicb, however much conditions may vary between 
provinces, will generally speaking be recognised as 
proper subjects for piovincialisation 
“ 8 Between these extreme categories, however, lies a large 
indeterminate field which requires further examination 
before the principles determining its classification can 
be settled It comprises all the matters in which the 
Government of India at present retain ultimate control, 
legislative and administrative, but in practice share the 
actual administration in varying degrees vath the pro- 
vincial Governments In manj’- cases the extent of dele- 
gation practised is already very wide The criterion 
which the Government of India apply to these is 
whether in any given case the provincial Governments are 
to be strictly the agents of the Government of India, or 
are to have (subject to what is said below as to the 
reservation of powers of intervention) acknowledged 
authority of then own In applying this criterion the 
main determining factor will be not the degree of dele- 
gation already’- practised, which may depend upon mere 
convenience, but the consideration whether the intere^sts 
of India as a vhole (or at all events interests larger than 
those of one province), or on the other hand the interests 
of the province essentially preponderate The point is 
that delegation to an agent may be already extensive, 
but that circumstance should not obscure the facts of 
agency, or lead to the agent being regarded as having 
inherent powers of his own ” 

The memorandum then went on to emphasize tvo points relative 
to the administration of cential subjects through the agency of local 
Governments In the first place the Government of India pro- 
posed to examine existing conditions with a view to relaxing as far 
as possible the central control over the agency and to getting rid of 
any unnecessary limitation on the agent’s discretion This pro- 
cess they distinguished as one of decentralisation not to be confused 
with the larger purpose of devolution In the second place, the 
Government of India considered that it should be recognised that 
it is within the principal’s power to restrict the agency or even to 
withdraw it altogether, substituting for it direct administration by 
the Central Government, and that if and when it is proposed to 
transfer the functions of the provincial agency to the hands’ of 
Ministers, this particular question would need careful reconsidera- 
tion 

3 In paragraph 12 of their Report the Subjects Committee 
recognised the distinction diavn between the two classes of func- 
tions discharged by provincial Governments, namely, agency func- 
tions in relation to all-India subjects, and provincial functions 
propeily so called The Committee then added — 
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Tlie distinguishing featuie of the woilc done in dischaige of the Subjects 
agency functions is that it i elates to subjects in which Committee 
all-India inteiests so fai piedoniinate that full ultimate 
contiol must lemain with the Government of India, and 
that, whatevei the extent of the authoiity in such 
matteis for the time being delegated bj’- the Govein- 
nieut of India to the piovmces as then agents, it must 
always be open to the Government of India to vaiy the . 
authority and, if need be, even to withdiaw the autho- 
iity altogethei ” 

4 The distinction between agenc}’’ subjects to be adimnisteied And accepted 
or paitially adimnisteied by piovmcial Governments and Qo^emment 

cial subjects piopeily so called was definitely accepted by the of jnijia. 
Goveinmeiit of India in paiagiaph 5 of the Fourth Reforms Des- 
patch dated the 16th Apiil 1919 Their comments in that para- 
giaph indicate the natuie of the pre-Refoim administiative condi- 
tions m their beaiing upon the new demaication of agency subjects 
under the lefoimed constitution 

“ The provinces have in the past been administeiing 

some matteis, as for example, customs and income-tax, 
in which the piedoininant inteiests of the Government 
of India are beyond question They have also done 
much work on behalf of the Government of India in 
such matteis as the lailways and the post office In 
lespect of these functions we may conveniently describe 
the local Governinents as acting in the capacity of 
agents of the Goveinmeiit of India. Beyond these mat- 
teis, howevei, tlieie has been a wide categoij’’ of sub- 
jects in vhich no attempt has hitheito been made to 
measuie eithei the interest or the inheient authority of 
the provincial Governments In the case of some of 
them, such as the police and criminal justice, theie is 
no denving tlie close inteiest inevitably felt by the 
Cential Government which is lesponsible for the security 
of India In otheis the need foi maintaining external 
tiade, 01 of secuiing unifoinnty in matteis aftecting the 
interests of commeice oi industiy between one jiait of 
India and another, have opeiated to give the Cential 
Goveinmeiit a close concern in certain othei matteis in 
the piovmces In other cases again the distribution 
of powei between the central and piovincial Govern- 
ments has ipsted mainly ujion the niteiion of conveni- 
ence ” 

The Goveinmeiit of India observed that the effect of section 45 
of the Goveinmeiit of India Act had been to obscuie whatevei 
diffeiences of kind could be traced in all these vaiious cases, and, 
fuither, the jiuiely administiative contiol jiiovided by section 45 
had been leinforced by oi concealed behind the close contiol over 
expenditure enfoiced by the various codes which resulted both from 
Ihe system of divided heads of revenue, and by the paiticular 
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the Govern 
ment of 
India Act 
and Part IV 
of the Devo- 
lution Rules 


The addition 
of item 52 
to Part II 
of Schedule 
I to the 
Devolution 
Rules 


responsibility of tbe Central Government and tbe Secretaiy of State 
foi economy in administiation Under tbe reformed constitution 
most of these financial lestiaints would disappeai, but in so fai as 
they bad been used to mask tbe administrative contiol, tbeii le- 
moval made it all tbe more impoitaiit to decide tbe piinciples on 
wbicb administiative contiol should in future be exeicised. Tbe 
Government of India then added — 

“ We agiee with tbe Committee that tbeie should be a 
difieience between what we may call agency subjects 
and all otbei subjects which aie piovincial without 
being also tiansferied In lespect of tbe former it 
cleaily must be in tbe competence of tbe piincipal to 
vaiy, or even to withdraw tbe autboiity delegated to> 
bis agent ” 

5 In accoi dance with these lecommendations piovisioii was 
made in clause (c) of section 45-A of tbe Government of India Act 
of 1919 foi rules to be made “ for tbe use undei tbe autboiitj’’ of 
tbe Goveinoi -General in Council of tbe agency of local Govein- 
ments in i elation to cential subjects in so far as such agency maj' 
be found convenient, and foi detei mining tbe financial conditions 
of such* agency ’’ 

When submitting diaft rules subsequently adopted as Pait IT 
of tbe Devolution Rules, tbe Government of India suggested that 
it was only tbe official half of tbe jirovincial Government which 
should be lequired to act as tbe agent of tbe Central Government 
(Devolution Rule 4G) It did not seem consistent with tbe posi- 
tion which Mmisteis would bold under tbe new constitution that 
they should be compelled to undei take woik for tbe Central Govern- 
ment, but this of course would not preclude an amicable aiiange- 
ment by which departments controlled by Ministers might under- 
take woik foi tbe Government of India Tor instance, tbe con- 
stiuction and upkeep of buildings of tbe Cential Government might 
be made ovei to tbe provincial Public Works Depaitments, and tbn 
Government of India felt confident that tbe Ministers would be will- 
ing to lend then assistance in all such cases In recognition of tbe 
more independent position which piovincial Governments would 
in futuie occupy, the distiibution of tbe cost of a joint establish- 
ment was made a mattei foi agi cement between them and tbe 
Cential Government (Devolution Rule 48) 

6 Subsequently, tbe attention of tbe Government of India was 
diawn to tbe fact that many Acts, for example, tbe Indian Ports 
Act and tbe difieient Poit Tiusts Acts, confeiied administiative 
poweis on local Goveinments in legard to what would be central 
subjects undei tbe refoimed constitution As tbe Devolution Rules 
stood it would not be jiossible to say wbetbei tbe local Govern- 
ment ” in such Acts would mean tbe Goveinoi -in-Council oi tbe 
Governor acting with bis Ministeis, since tbe teim “ local Govern- 
ment ” could be inteipieted only with reference to tbe classifica- 
tion of subjects, and Schedule I contained no reference to matters 
peitaimng to a central subject in legaid to which local Govern- 
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ments exercise powers conferred by or under a law Tbe Govein- 
ment of India apprehended that seiions difficulties might arise if 
powers vested by law in local Governments for the administration 
of what would be cential subjects weie exercised by Ministers not 
subject to then' control At their suggestion therefore a new item 
52 was inserted at the end of Pait II of Schedule I to the Devolu- 
tion Rules in the following terms: — 

' 52 — Matters pertaining to a central subject in respect of which 

powers have been conferred by or under any law upon 
a local Government 

The addition of this item to the list of provincial subjects had 
the desiied effect of making the Goveinor-in-Council the local 
Government in regard to these matters It led, however, to difficul- 
ties, to be described in the next pait of this memoiandiim, the 
solution of which was ultimately found in the cancellation of item 
62 and the amendment of the Devolution Rules by the msertion, 
among othei changes, of rule 46-A 


TI. 

Eaily difliciilties in the working of the rules met by their amend- 
ment. 

7. Difficulties aiising out of item 52 first came to notice in 1921 The first 
in matters connected with the salt administration Dnder item 11 
of Pait I of Schedule I of Devolution Rules, salt is a central sub- j.yie m ( 1 ) 
ject, but the imposition of duty on salt manufactured in or im- (&) of the 
ported by land into Buima was by viitue of section 7 of the Buima 
Salt Act, 1917, a matter pei taming to the central subject of salt in ^ 
lespect of which poweis had been confeiied by law upon the local 
Government of Burma It followed, therefore, that the imposition 
of such a duty was a provincial subject under item 52 of Part II 
of the schedule, and that receipts accrumg from such a duty were 
receipts accruing in respect of a provmcial subject within the mean- 
ing of rule 14 (1) (h) of the Devolution Rules which at that time 
read m the same teims as the rule now in force, namely, that 
receipts accruing in respect of provincial subjects are allocated as 
sources of provincial revenue Por the same reason other miscel- 
laneous receipts under the provincial Salt Acts of Bombay, Madras, 

Bengal and Burma would also require to be treated as sources of 
provincial levenue On the other hand, elsewhere than in Burma, 
the duty on salt is imposed by the Governor-General in Council 
under section 7 of the Indian Salt Act, 1882, and item 52 in Part 
I of Schedule I of the Devolution Rules had therefore no applica- 
tion The position was obviously anomalous and involved a pos- 
sible risk of loss to cential revenues in other similar cases The 
alternative then was either to cancel item 52 or to amend rule 14 
(1) (5) The Government of India at that time considered it es- 
sential to retain item 62 for the reasons given in paragraph 6 
above which had led them to recommend its adoption; they there- 
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loie suggested tlie amendment of lule 14 (1) (6) of tlie Devolution 
Itules by tbe substitution of the woids “ leceipts acciuing in lespect 
of any piovincial subject otliei than a subject sjiecified in entiy 
52 of Pait II of Schedule I ”, This suggestion was accepted by 
the Secietaiy of State and the amended lule came into foice by 
viitue of a notification published on the 3id Octobei 1921 

8 The amendment of Devolution Rule 14 (1) (6) countei acted 
the unforeseen consequence of item 52 in conveiting what had 
hitheito been souices of cential levenue into sources of piovincial 
levenue it left untouched the effect of item 52 on cential and 
piovincial expen dituie. This aspect of the case, however, came to 
notice in 1923 in connection with the consti notion of a quaiantine 
station at Bombay for the detention of hoises impoited fiom the 
Persian G-ulf The consti uction of a quaiantine station foi that 
puipose was a matter pei taming to the central subject of poit 
quaiantine in lespect of vliich poweis had been confeiied on the 
local Government undei section 4 (1) of the Live-Stock Impoita- 
tion Act, 1898 It was held that, unless the lules weie amended, 
the cost of the quaiantine station would necessaiily, though in- 
equitably, fall upon piovincial leveiiues, though in similai circum- 
stances cential ie\enues had home the cost, for instance, of the 
piovision of hospitals for infectious jiatients ai living at poits 

The whole question was then bi ought undei examination In 
addition to the anomalous position in matteis of expendituie aiis- 
ing out of item 52, it was felt to be unsatisfactoiy that cential 
subjects should come under the control paitly of the Indian and 
paitly of the local legislatuie, that is to say that where a local 
Government dealt with a cential subject undei law oi by statutoiy 
lule (and the subject theiefoie to that extent became a piovincial 
reseived subject) the local legislatuie would ha^e a right to intei- 
^ene by way of question and lesolution In effect a local Govein- 
nient administering a cential subject on behalf of the Goveinment 
ot India would lead a species of double life if it did an act coveied 
by any law oi statutorv rule, it would do so as the adnnnis- 
tiatoi of a piovincial leseived subject, if it did an act 
not so coveied, it would do so as the agent of the Goveinor-Geneial 
in Council To withdiaw fiom local Goveinments all poveis 
■nested 111 them by statute for the adimnistiation of what weie now 
cential subjects would have involved the compi eliensive amendment 
of numeious Acts, and on the othei hand the exeicise of paiticular 
poweis by local Goveinments was in some cases adnimistiatively 
convenient It was decided therefoie to pioceed by an amendment 
of the lilies, and by a notification dated the 19th jSTovembei 1924 — 


(a) the old leading of lule 14 (1) (b) of the Devolution Rules 

was lestored, 

(b) a new lule 46-A was inseited in Part IV of the Devolu- 

tion Rules — Agency to the effect that wheie in lespect 
of a cential subject poweis have been coiifeired by or 
under any law upon a local Government, such poweis 
shall be exercised by the Goveinoi-in-Oouncil, 
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(c) tile wording of lule 47 was amended, and 
{d) item 52 in Pait II of Scliedule to tlie Devolution Rules 
was cancelled 

These amendments, while they ensure that poweis in lespect of 
a cential subject confeiied by or under any law upon a local 
Government shall be exercised b^* the Goveinor-in-Council, at the 
same time puiport to establish the position that the exeicise of 
those poweis by the Goveinor-in-Couiicil is an agency function in 
the administiation of a cential subject discharged by the local 
Government on behalf of the Government of India 


III 

SteiJs taLen in the direction of centralisation 

9 The extiact from the Douith Refoims Despatch quoted in The two 
paragiaph 4 of this note seiwes in some degiee to indicate the 
absence in the conditions prioi to the Refqims of a maiked divid- functions (a) 
ing line between the administrative functions lespectively of the by virtue of 
central and provincial Governments in matters in which the inteiest 
was piiniaiily the interest of the Cential Goveinment income-tax 
and customs weie both cited in the Despatch as subjects admmis- local 
teied by the piovmces in which the piedominaiit interest lay with Govem- 
the Goveinment of India The passing of the Government of India (^^p^rely^ 
Act of 1919 led to a delimitation foi the fiist time of cential and admimstra- 
piovincial subjects It was lecognised, however, that this classi- 
fication of subjects could not be accompanied by an equally cleai 
delimitation of functions to secuie the diiect administiation by the 
Cential Goveinment of all cential subjects, in some matteis it was 
convenient on piactical giounds that functions of admiiiistidtion 
should continue to lest with the local Goveinments, in otheis in 
which diiect contiol by the Goveinment of India might appear to 
be moie appiopiiate to the changed lelotions between cential and 
provincial authoiity, time must necessaiily elajise befoie the lequi- 
site arrangements could be made The situation was therefoie met 
by the piovision in the Devolution Rules empoweimg the Governoi- 
General in Council to employ the agency of the Goveiiioi-in-Council 
of any piovince in the admiiiistiatioii of central subjects in so far 
as such agency may be found convenient, but, as stated in Pait 
I of this memoianduni, emphasis was laid both by the Subjects 
Committee and by the Goveinment of India on tlie power winch 
must be reseived to the Government to vaiy or to withdiaw the 
authoritj'- delegated to its agent 

The introduction of the lefoimed constitution was not followed 
by any senes of oideis issued by the Goveinor-Geneial in Council 
111 the exeicise of his poweis under Devolution Rule 46 and, ex- 
cept that the financial powers of local Goveinments in agency 
matteis were defined by executive oiders, the agency jiosition of the 
provincial Governments was left to establish itself by practice 
The functions dischaiged by piovincial Goveinments in the ad- 
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miuistiation of central subjects weie sbaiply divided into two 
classes, in tbe fiist place, functions ibe exeicise of wbicb was 
vested in tbe provincial Groveinments by oi under any Jaw, and, 
secondly, functions discharged by provincial Goveinments under 
purely executive arrangements As described in Part II of tbis 
memorandum tbe first class of functions were at first classified as 
provincial reserved subjects in order to ensure tbeir administra- 
tion by tbe reserved balf of tbe provincial Governments on bebalf 
of tbe Government of India Tbe defects of tbis aiiangement early 
came to ligbt and resulted in tbe amendment of tbe Rules de- 
scribed in paragraph 8 of this note As stated therein tbe alter- 
native of witbdiawmg from local Governments all powers vested 
in them by statute for tbe administiation of what were now central 
subjects was considered and rejected, on tbe ground that tbe exer- 
cise of particular powers by local Goveinments was in some cases 
administratively convenient In other words it was felt to be out 
of tbe question to undertalre comprehensive legislation," tbe con- 
verse of tbe Devolution Act, by which powers vested in tbe local 
Govemments in respect of central subjects might have been tians- 
feried to tbe Government of India Tbe resumption of these 
powers, wbeie desirable, could be tbe lesult only of a gradual pro- 
cess of centialisation governed in each instance by considerations of 
administrative convenience and tbe requirements of tbe case 

Similar consideiations have applied to tbe resumption by tbe 
Government of India of agency functions discharged by local 
Governments under executive aiiangements dating for the most 
part from tbe peiiod before tbe reforms and left undistuibed, any 
immediate break with past piactice was impracticable 

In this part of tbe memorandum an attempt is made to give 
some account of tbe piogiessive steps which have been taken to 
substitute direct control by tbe Government of India in place of 
agency administration by provincial Goveinments either (a) by 
depriving tbe provincial Goveinments of powers vested in them by 
statute and transferring those powers to tbe Central Government, 
01 (6) by resuming executive powers bitlierto left with tbe provin- 
cial Goveinments 

10 Tbe first agency subjects to be centialised were generally 
speaking those which left tbe collection of central revenues to tbe 
agency of local Goveinments and among them income-tax was tbe 
first to be subjected to tbe process of eliminating tbe powers and 
functions of local Governments 

On tbe 19tb September 1921 tbe Rinance Member introduced in 
tbe Legislative Assembly a Bill to consolidate and amend tbe 
law relating to income-tax and super -tax Tbe law then in foice 
provided that local Governments should frame rules under tbe 
Income-Tax Act, and interpret and administer tbe Act Sir Mal- 
colm Hailey explained to the House that tbe Government of India 
bad found a very general feeling tbiougbout India that tbe making 

Vide paragraph 36 of the Sketch of the opeiation of the Constitution in 
tlie Central Government, 
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ct iiileSj tlie administration of the Act, and the inteipietation of the 
rules should be kept in the hands of a central body It was felt 
nn many impoitant points that there should be an identical pro- 
■cedme throughout India There was dissatisfaction that the law 
as interpieted by a large numbei of chief levenue authorities in 
the pi evinces had led to conflicting decisions The Government of 
India proposed therefore to centralise the administration of the In- 
come-tax law and to issue all rules thereunder from the Govern- 
ment of India itself The Finance Member warned the Assembly 
fhat if the Government of India were to carry out this work effec- 
tively it would be necessary to appoint some central income-tax 
authority of then own In the Statement of Objects and Reasons 
attached to the Bill attention was drawn to the position under the 
lefoims scheme and particularly item 52 of Schedule I of the 
Deimlution Rules at that time still in force, as a reason for omit- 
ting from the Bill any lefeience to the powers of the local Govern- 
ments The consolidating and amending Bill was passed into law 
as the Indian Income-Tax Act, 1922 Under the provisions of the 
Act a Board of Inland Revenue was constituted as the chief income- 
tax authority, consisting of one oi more persons appointed by the 
Governor -General in Council, similarly the Act provided for a Com- 
missioner of Income-tax for each province to be appointed by the 
Goveinoi -General in Council, who is however required to consider 
any recommendation made by the local Government, and for the 
appointment by the Commissioner of Income-Tax, subject to the 
control of the Governor-General in Council, of a separate staff for 
the administration of the Act The new Act centralising the ad- 
ministration of income-tax, and making other changes with which 
this memorandum is not concerned, came into force on the 1st 
April 1922 

11 The customs administration was the next subject to be The Central 
centralised Under the system inherited from the period before the ®oardof 
Reforms and continued under the agency provisions of the Devolu- ^ 0^^924 
tioii Rules the principles adopted foi assessing vaiious articles for 
'duty had come to vary from port to port, and discrepant rulings 
had been given by various customs authorities or local Govern- 
ments It was clear that in the interest both of the Government of 
India and of the commercial community a cential co-ordinating 
authority was urgently needed Hot only would the classiflcation 
of articles for tariff purposes tend to assume a moie scientiflc 
character under the control of a cential authority, but the iisk of 
loss of revenue through faulty assessment would be greatly reduced 
A further consideration which weighed heavily with the Govern- 
ment of India was the need for terminating the airangement by 
which the customs budget was prepared by the various local Govern- 
ments How that the Budget had to be justified item by item 
before the Legislative Assembly, and the approval of the Assembly 
had to be obtained to the expenditure proposed, it was felt to be 
essential that the customs budget should be prepared by an officei 
working directly under the Government of India and in the closest 
possible touch with them In 1921 the Government of India stated 
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tlie problem as they vie^^ed it to tbe maiitime local Grovernments- 
and invited an'expiessiou of then opinion both, on the advisability 
of centialismg the customs admmistiation and on a suggestion that 
for the supei vision of the work a Conti ollei-Geneial of Customs 
should be apj)ointed undei the direct contiol of the Government of 
India 

The opinions expiessed by the local Governments concerned sup- 
poited both pioposals, namely that the customs admmistiation 
should be centialised and that it should be placed undei a Con- 
ti oller-Geneial diiectly undei the ordeis of the Cential Govein- 
ment, fuither action ivas hovever defeiied pending the lecom- 
mendations of the Indian Reti enchment Committee In then 
lepoit the Committee i ecommended that the scope of the Boaid of 
Inland Eevenue established under the Indian Income-Tax Act,. 
1922, should be enlarged so as to include customs, salt and ojiium 
and, so fai as the Cential Government was concerned with those 
subjects, excise and stamps. This lecommendation was accepted 
by the Goveinment of India and it A^as decided to place the ad- 
ministration undei the control of a Boaid of two membeis, which 
should absoib the existing Boaid of Inland Revenue The new 
Board was bi ought into being by a lesolution of the Goveinment 
of India, Ro 1376, dated the 10th Novembei 1923, and legislation 
was at once undei taken to gn'e the Boaid full authoiity to peifoim 
the functions which it was intended to discharge A Bill was 
intioduced in the Assembly eaily in 1924; it was passed by both 
chambers of the Indian legislatuie, and came into foice as the 
Central Boaid of Revenue Act on the 1st April 1924 It was ex- 
plained ill the Statement of Objects and Reasons attached to the 
Bill that the constitution of the iiev Board had a double reason; 
in the fiist place, to lelieve the Goveinment of India Secietaiiat 
of detailed administiative contiol, and secondly to centralise the 
admmistiation of the Customs Depaitment, which was desciibed 
as a natuial consequence of the cleaier delimitation under the Re- 
foims scheme of the lespective spheies of the cential and piovmcial 
Governments 

12 Ruithei legislation was lequired foi the centialisation of 
salt and opium The Salt Law (Amendment) Act, 1925, was pass- 
ed ill the Indian legislatuie with the object of transferring the 
contiol of the Salt Depaitments m Bombay and Madras from the 
local Governments to the Goveinment of India woikmg thiough 
the Cential Boaid of Revenue In anticipation of this measure the 
Salt Depaitment had been separated fiom the Excise Depaitment 
m the Madias Presidency and Bombay Piesidency excluding Sinl 
This legislation made the Collectois of Salt Revenue subordinate to 
the Cential Boaid of Revenue instead of to the local Governments. 

13 Lastly, steps were taken in 1925 to teiminate the agency 
of the GoA’^einment of the Dinted Piovnices m legaid to the ad- 
ministiation of the Opium Depaitment With the passage of the 
Opium (Amendment) Act, 1925, the Ojnum Depaitment, which 
controls the cultivation of the poppy and the manufactuie of opium 
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on belialf of the Government of India, came entiiely under the 
diiect control of the Government of India 

14 As a result of these changes, the. agency functions of local Limitations 
Governments, Avhethei exeicised by oi undei any law oi undei ^ 

executive aiiangements in foice undei the piovisions of Devolution tira 
Rule 46, in the administiation of the subjects of income-tax, cus- income-tax, 
toms, salt and opium have now been almost entiiely eliminated customs and 
The exception to this piocess of centialisation are biiefly that in- 
■come-tax is still administeied in Assam and in one oi two other 
5 catteied localities by officeis of the piovincial Governments sub- 
ject to the piovisions of the Income-Tax Act, 1922 Local Govern- 
ments possess certain poweis ovei the cadre of income-tax officeis 
in piovinces wheie the subject has been centralised At a few 
minoi ports the customs administiation is discharged by the local 
Government on behalf of the Government of India, and general 
coast-guaid duties on behalf of the Customs Department have been 
left with the local Governments In Bengal, Bihar and Oiissa 
and Assam, where the manufacture of salt is not peimitted, pre- 
ventive woik IS in the charge of local Governments on behalf of the 
Central Government These exceptions, and the list is not in- 
tended to be exhaustive, indicate some of the directions in which it 
has been found convenient, while centralising the administration 
of income-tax, customs and salt, to retain the agency assistance of 
local Government It is only in the case of opium that the cen- 
tralisation of the administration has been complete 

15 While these changes weie taking place, the attention of the Thecentrali- 
Goveinment of India was occupied with problems relating to mei- sation of 
chant shipping with the result that in this direction also definite 

steps have now been taken in the direction of a centralisation of tne ^ 
administration The list of central subjects in Schedule I to the 
Devolution Rules includes (1) shipping and navigation, (2) light- 
houses, (3) port quarantine and marine hospitals, and (4) ports 
declared to be niajoi ports As the law stood when the reforms 
were introduced the statutoiv authority for the administration of 
ports and shipping was vested almost entirely in the local Govern- 
ments With the clearer delimitation of central and provincial 
subjects the resultant position was soon found to be defective It 
was natural that provincial Governments should legard matters 
arising for decision from the provincial point of view, and there 
was risk that wider interests might suffei It was felt to be essen- 
tial for Indian commerce that the law relating to merchant ship- 
ping should be administered uniformly and according to the high- 
est international standards, and that unless direct control were 
undertaken, the Central Government would remain at a disadvan- 
tage 111 enforcing observance of its international obligations, the 
responsibility for which rested upon itself 

16 The whole problem was discussed at a Conference held injiie Ports 
Delhi in Novembei 1924 which was attended by representatives of and Shipping 
the local Governments, the Chairmen of the Poit Tiusts of the Conference, 
major ports, Port Officers and Port Health Officers as well as by 
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representatives of tlie Departments of tlie Government of India 
concerned As a result of tlie discussions wliicli ensued, tlie Govern- 
ment of India decided tliat 

> 

(1) shipping and navigation, and 

(2) lighthouses 

should be administeied diiect, and that legislation should he undei- 
taken so as to vest the necessary statutory poweis in the Governoi- 
General in Council, and, incidentally, that 'parz passu with 
this tiansfei, an adequate technical staff should he established to* 
advise the Cential Government in the administration of those 
subjects They also decided that the question of the major poits, 
about which theie was some diffeience of opinion, should be recon- 
sidered latei when expeiience of the central administration of other 
subjects had been gained Port Quaiantine, which is closely con- 
nected with the sanitation of the port generally, is also under 
separate consideration 

17 The first steps have now been taken to bring this policy 
into effect In Pebiuary 1927 the Government of India introduced 
the Indian Lighthouses Bill in the Council of State in order to 
make legal provision for the lighting of the coasts of India to be 
administered as a single unit undei the direct control of the 
Government of India The Commerce Secretary explained to the 
House that the Bill was the first instalment of a larger scheme for 
the centralisation of the administi ation of the Shipping Acts and 
mercantile maiine affairs generally, and indicated the haphazard 
manner in which the present system of lighthouse administration 
had grown up in the different provinces After consideration by a 
joint select committee of both houses, the Bill was passed by the 
Council of State on the 2nd September 1927 and by the Legislative 
Assembly on the 14th September 1927 

18 The passing of the Indian Lighthouses Act was followed by 
the introduction in the Legislative Assembly on the 1st Pebruary 
1928 of the Indian 'Merchant Shipping (Amendment) Bill This 
Bill simply transferred to the Governor-General in Council the- 
powers vested in the local Governments under the provisions of tlie 
Indian Merchant Shipping Act, and is for that reason a particu- 
larly interesting example of the resumption by the Central Govern- 
ment of powers vested by law in local Governments for the ad- 
ministration of a cential subject The Bill contained provision 
empowering the Goveinoi -General in Council by notification to 
delegate to any local Government any oi all of his powers under 
the Act, either absolutely or subject to such conditions or restric- 
tions as he may think fit * It was passed by the Legislative As- 
sembly on the 19th March 1928 and by the Council of State on the 
22nd March 1928 

19 The administrative changes which will result from these 
two measures will now be brought into effect The assumption of 
direct central control of the major ports is a more complicated 
matter It would probably not be possible for the Central Govern- 
ment to exercise the detailed statutory control over distant ports 



317 


•wliicli IS now exercised by local Governments, and tbe considerable 
widening of tbe poweis of Poit Trusts, wbicb would be a necessary 
pieliminary to centialisation, would lequiie careful legislation, tbe 
■Government of India bave therefore decided tbat tbeir soundest 
couise IS fiist to gain experience of tbe diiect administration of 
•shipping matters before taking steps to centralise tbe supervision of 
tbe major poits But though tbe question of leplacmg agency 
administration by cential administiation in tbe case of majoi poits 
has been defeired, in tbe case of tbe port of Chittagong, however, 
which has recently been declaied a major port, tbe Government of 
India bave taken over tbe statutory contiol of tbe administration 
‘of tbe port as it was consideied desirable tbat tbe future develop- 
ment of tbe poit should be co-oidinated with tbe development of 
tbe Assam Bengal Railway 

It IS woitb while mentioning tbat both tbe Indian Light- 
houses Act and tbe amended Indian Mei chant Shipping Act contam 
provision for tbe cential authority to be assisted in its adminis- 
tration by repiesentative advisoiy committees lestmg upon a statu- 
toiy basis. Tbe committees will enable tbe Cential Government 
to balance tbe advice of their expeit technical staff with tbe views 
of tbe interests affected by any proposals tbat may be made 


lY. 

Other Aspects of Agency 

20 Tbe moie impoitant diiections in which a policy of centra- The policy 
lisation has been puisued bave now been described It would not, m particular 
however, be coriect to assume tbat tbe instances which bave teen 
given lepiesent steps in any deliberate policy either of eliminating suit their 
agency functions geneially oi of resuming powers vested in local admimstra- 
Goveinments by oi undei any law for tbe admiuistration of a tive require- 
cential subject We bave seen tbat even wbeie a subject has been 
selected foi centralisation, foi example, salt, administrative fimc- 
tions are still discbaiged by local Governments on behalf of tbe 
Central Government, foi instance pieventive woik in tbe piovinces 
where tbe manufacture of salt is not permitted Moreovei, against 
tbe resumption by tbe Central Government of statutory poweis 
vested by law in local Governments undei tbe Indian Meicbant 
Shipping Act, 1923, tbeie may be set tbe example, for instance, 
of the Indian Cantonments Act, 1924, which expressly extended 
tbe powers of local Governments to supervise and contiol tbe ad- 
ministration of cantonments In another class of cases, local 
Governments bave been left their statutoiy powers, but then use 
has been brought undei more close control For instance, since 
tbe expenditure incuried on account of peisons detained imder tbe 
powers confeiied on tbe local Government by tbe Madias and Bom- 
tiay State Riisoners Regulations is a charge on central revenues, 
tbe Government of India requiie local Governments to obtain tbeii 
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appioval befoie bunging tbe piovisions of those legulations into 
opeiation 

Wbeie a policy of centialisation has been adopted^ it has been 
based soley upon tbe administiatiye lequuements of tbe subject 
bTo abstiact proposition to tbe effect that when a subject is central, 
jts administiation should on that account be centialised has been 
applied 

Tbe admmistiative consideiations vaiy m each case Thus it 
is a convenience to tbe Cential Goveinment at piesent that local 
Goveinments should letain poweis undei tbe Indian Companies 
Act, 1913, and even in lecent legislation, for instance, tbe Indian 
Cantonments Act, 1924, cited above, tbej’- have been vested with 
statutoij’’ poweis, though tbe subject is a central subject In some 
cases tbe centialisation of one subject bangs upon tbe centialisa- 
tion of anotbei Under tbe Indian Emigiation Act, 1922, Pio- 
tectois of Emigiants and Medical Inspectois aie appointed by tbe 
local Governments "Wbatevei might be tbe advantages of em- 
ploying foi those duties ofbceis dnectly appointed by tbe Cential 
Goveinment, tbe change could not be made in piesent ciicum- 
stanees ivitbout gieatly inci eased expense,' unless and until ship- 
ping and poit quaiautme weie centialised and tbe sei vices of 
officeis of tbe Goveinment of India emplo3'ed on duties in connec- 
tion with those subjects veie available foi tbe discharge of duties 
undei tbe Indian Emigiation Act, should that arrangement eventu- 
ally be found to be convenient Census and Statistics aie a cen- 
tial subject and in tbe conduct in paiticulai of tbe decennial 
census of tbe population of India local Governments discbaige 
agency functions vdiicb it would be almost impossible foi tbe Cen- 
tial Goveinment to undertake dnectly without then assistance 
Tbe subject of explosives is one winch it would be extiemely diffi- 
cult foi tbe Cential Goveinment to administei dnectly without 
niciuimg expendituie gieatly in excess of tbe piesent scale In 
this instance tbe piovincial Governments are remuneiated not by 
dnect payments fiom tbe Cential Goveinment, but by being al- 
lowed to retain fees which have stiictly acciued to the Cential 
Goveinment Tins pioceduie is financially somewhat nregulai, 
but IS being continued foi tbe time being pending any geneial 
levision of the Devolution Rules winch may lesult fiom tbe lecom- 
mendations made by tbe Commission 

Piovincial couits aie concerned with the punishment of all 
obences, and tbe judicial woik affecting cential subjects is not an 
agency function of local Goveinments Legal woik which they 
mav undei take on behalf of tbe Cential Government rests, bow- 
evei, on a dibeient footing and special aiiangements have been 
made with certain local Goveinments to legulate tbe contiibution 
to be made fiom cential revenues foi woik done foi tbe Govern- 
ment of India bj' piovincial law officeis Tbe paiticulai problems 
of tbe use of agency of the Goveinoi-in-Council for tbe adminis- 
tiation of Indian States not in direct lelations ivitb tbe Govern- 
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ment of India liave been discussed in a memorandum sepaiately 
piesented to the Commission 

21 To sum up, the expeiience gained of the lefoimed consti- Agency 
tution suggests that the leasons which in 1919 made necessary the 
inclusion in the constitution of piovision foi the dischaige by element of 
local Goveinnients of agency functions on behalf of the Cential the consti- 
Goveinment still hold good and any complete centialisation of 

the admmistiation of all cential subjects would be as impiacti- 
cable now as it would have been in 1919 Fiiither, it may be that 
it would be unsound to legaid agency dischaiged by piovincial 
■Goveinments on behalf of the Cential Government as m any sense a 
meiely transitional element in the constitution of Government in 
the countiy The teims and conditions of such agency functions 
may vaiy to suit new constitutional foims, but it might well be 
aigued that, under any foim of constitution and apart even fioni the 
piactical convenience of agency functions in paiticular subjects, the 
letention of this foim of association between the Cential and the 
piovincial Government may be bioadlj’- beneficial to each, and 
theiefoie desiiable, subject always to the admimstiative lequiie- 
inents of the subject in question 

22 This note would not be complete unless it contained some The use 
lefeience to a subject outside the scope of agency in the sense m 

which the teim is employed in the Devolution Rules, namely, the Pu°toc Works 
use made by the Government of India of piovincial departments Departments 
on the transfeiied side In Pait I of this memoiandum an account on the 
was given of the leasons which prompted the Government of India 
to suggest that agency functions, piopeily so called, should be 
restricted to the official half of the provincial Governments and at- 
tention was diawn to the comment made at the time by the Govern- 
ment of India that this would not debar amicable aiiangements 
laeing entered into with Ministers should the Government of India 
desiie to make use of departments under then control 

This question of an amicable aiiangement with Ministers has 
arisen most prominently in the matter of the use made by the 
Government of India of provincial Public Works Depaitments 
(Roads and Buildings) on the tiansferied side, except in Assam 
where the subject is still reserved The Central Government has no 
public works establishment of its own foi carrying out works in the 
provinces, and at present depends almost entirely on assistance from 
the local Governments The procedure ordinarily adopted is that, 
with the permission of the ^Ministers, the officers of the local 
Goveinment prepare the plans and estimates in consultation with 
Hie officers of the (central) administrative department concerned, 
and submit then proposals to the Government of India for scrutiny 
When the scheme has been sanctioned, the execution of the woi-Ic 
is left to the provincial Governments, vho are supplied with funds 
for the purpose In letuin for the services rendered they are paid 
" establishment rates ’ on a pro lata basis varying from 18 per cent 
111 the Punjab to 27 per cent in the Bombay Presidency, calculated 
on the total outlay incurred on the vaiious major heads of account 
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This system, hoAvevei, has been found to have its drawbacks. 
In the fiist place it lests entiiely with local Governments whethei 
to undeitake the woik; and some aie leliictant to do so In 1022 
the Government of the TJuited Piovmces intimated that they weie 
no loiigei piepaied to undeitake any Public Works Depaitmeiit 
woik on behalf of the Cential Government except raajoi woiks and. 
lequested that othei ariangements should be made for the execu- 
tion of other woik of less iinpoi lance On the leceipt of this in- 
timation the Goveinment of India tiansferied all buildings of the 
Central Government in the United Piovmces to the heads of the 
Central Dejiaitments concerned and made arrangements foi them 
to leceive the piofessional advice and assistance, vhen necessary, 
of the Delhi Public Woiks Depaitment Similar aiiangements 
have also lecently been made in tlie case of the cential woiks in. 
tlie Punjab wheie lieads of Cential Depaitments have the piofes- 
sional advice and assistance of the Supeimtendiug Engineer, Simla 
Imiieiial Circle A second objection to tlie piesont si’-stem is that 
the Cential Goveinment is viituallv vitliout poweis of coiitiol, 
and has not always been entiielv satisfied with the execution of 
woik done on its behalf by provincial Goveinments 

On tlie othei hand the maintenance of an establishment to look 
aftei buildings of the Cential Goveinment scattered over wide aieas- 
would inevitably cost moie than the piesent ariangement The 
whole question of the aiiangements to be made is at piesent undei 
the consideiation of the Goveinment of India 

In the Aichaiological Depaitment similai aiiangements had 
been enteied into with piovincial Goveinments foi the conseiva- 
tion of protected monuments The Depaitment liowevei have, as 
an expeiiment, been doing then own conseivation woik themsehes 
in selected aieas, mainlv because it does not seem necessarv to 
utilise the seiwices of highly tiained engineer officeis for the woi’k_ 
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premature interference with the Legislatures. 


Injunction 
issued by 
the Calcutta 
High Court 
on the 
President of 
the Bengal 
Legislative 
Council , the 
Council 
prorogued, 
July 1924 


1 On the 24th Maich 1924, the Bengal Legislative Council 
adopted a motion bv 03 votes to 02 foi the total omission of the 
piovision foi the Mmisteis’ salaries fiom the giant for Geneial 
Administi ation The Ministeis lemained in office Avithont salary 
nnder the idea that the Council vonld he given an opportunity 
to leconsidei its decision at a session of the Council to be held in 
the following J uly 

In the list of business foi the July session of the Council, dated 
the 30th June 1924, and cii ciliated to all membeis of the Council, 
theie v'as included a motion by the Finance Member of the Govern- 
ment of Bengal foi a sum of Es 1,71,000 to he gi anted for expendi- 
tuie imdei the head 22 — Geneial Adminisli ation (Tiausfeiied) on 
account of the salaiies of the Ministeis On the 3id Inly an appli- 
cation nndei section 45 of the Specific Belief Act v'as filed in the 
Calcutta High Conit by a member of the Bengal Legislative Coun- 
cil piaying foi an oidei diiecting the Piesident of the Council to 
decide upon the admissibility of this motion and to disallow it, oi 
to forbear fiom putting the motion at t]ie session of the Legislative 
Council which was to begin on the 7th Inly In effect the appli_ 
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cant asked foi the issue of a -^iit in tlie natiiie of a wiit of 
mandamtis It was alleged in tKe petition that tlie motion could 
not be piesented to the Council because of the piorisions of rule 
32 of tlie Bengal Legislatire Council Buies, and it was luged both 
that clause 1 of sub-iule 1 could not applj', because the demand foi 
grants on account of the salaiies of Ministeis bad been i ejected 
m toto, and that clause 2 of the same sub-rule could not apply, 
because the estimate did not i elate to expendituie necessary upon 
some new seivice not contemplated in the budget This applica- 
tion was aigued before Mi dustice Gbose on July 4tb Ordeis dis- 
missing file application weie passed on the Ttb July, the date fixed 
for the meeting of the Council Among otbei giounds, the Judge’s 
leasons foi dismissing the application weie that no mjuiy was 
threatened to the applicant within the meaning of pioviso [a) to 
section 45, and that theie had been no demand by the applicant 
and no denial by the Piesident within the meaning of section 46 
of the Specific Relief Act 

In the meantime a suit dealing with the same mattei had been 
filed in the High Couit on the 4tli July in which two niembeis of 
the Legislative Council weie the plaintiffs and the Piesident and the 
two Mmisteis weie the defendants, in connection with this suit an 
application was made foi a tempoiaiy injuetion lestiaining the 
Piesident fiom putting the motion to which lefeience has been made 
above and restiaming the Ministeis fiom dischaigmg any duties as 
Mmisteis or leceivmg any salary This application was aigued in 
the High Couit on the Tth July, and on the same day Mi Justice 
Ghose delivered his oideis He dismissed the application so far as 
the Mmisteis weie concerned, but issued an injunction against the 
Piesident, including m that teim the Deputy Piesident and panel 
Chan men, lestraming them fiom putting the motion in question 
pending the final deteimmation of the suit A copy of Mi Justice 
Ghose’s Older is attached as Appendix I to this memoiandum It 
was held in the oidei that the Court had full jurisdiction to tiv 
the case on the grounds that — 

{a) the suit was of a civil natuie, and unless its cognizance 
were bailed, the Couit had juiisdiction to tiy it, 

(b) that the only piovision m the Government of India Act 

which excluded the juiisdiction of the High Court was 
section 110 which did not appH to the Piesident who 
was subject to the juiisdiction of the Couit; 

(c) that lule 32 of the Bengal Legislative Rules was exhaus- 

tive, and did not peimit the piesentation to the Council 
of a demand foi salaiies foi the Mmisteis which had 
been rejected m the pievious session, 

{d) that the Piesident is lequiied to conduct the business of 
the Council m accoi dance with the rules, and was theie- 
foie not competent to allow facilities foi a motion which 
the Couit held to be contiarv to the rules. 
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Amendment 
of the Indian 
Legislative 
Rules and 
of the Rules 
of the 
Provincial 
Councils 
approved 
by the 
Secretary of 
State , the 
suit agamst 
the 

President 

■Tvathdrawn 


(e) tliat tlie woid “ final ” in rule 15 of tlie Bengal Legis- 
lative B/ules 1 elating to tlie decision by the President 
of points of Older does nnt exclude tbe jurisdiction of 
tbe Oouits, nor does it conclude tbe matter ; it lefers 
merely to decisions witbin tbe Council, 

(/) that as tax-payers tbe plaintifis possessed sufficient interest 
to give tbem tbe rigbt to sue for lelief 

Tbe Couit beld tbat tbe relief asked foi was in tbe natuie of 
wbat in England would be desciibed as a Qiiia Timet Bill for 
wbicb tbeie aie two necessary ingredients, if no actual damage is 
proved, tbeie must be proof of imminent danger, and there must 
also be proof tbat tbe apprehended damage, if it comes, will be sub- 
stantial and irreparable Tbe Court bad no doubt of tbe immi- 
nence of tbe danger, and no doubt tbat if tbe motion were allowed to 
be put and were adopted by tbe Council, tbe damage which would 
ensue would be substantial and irreparable 

When 4be Council met on tbe 7tb July immediately after tbe 
issue of its Older by tbe Court, tbe President announced tbe pio- 
rogation of tbe session by His Excellency tbe Governor 

2 An appeal was at once filed against tbe injunction granted 
by Mr Justice Gbose, and in tbe meantime tbe Government of 
Bengal consulted tbe Government of India as to tbe course which 
they should adopt It was decided tbat it would be desirable e.f- 
majore cautela to make an immediate amendment of tbe Legis- 
lative Rules Tbe sanction of tbe Secretary of State was obtained 
by telegram, and a Gazette Extraordinary was published on tbe 21st 
July, amending both tbe Indian Legislative Rules and tbe Legis- 
lative Council Rules of tbe several provinces by notifications dated 
tbe 19tb July 1924 which are reproduced in Appendix II to this 
note When tbe appeal came up for bearing in the Calcutta High 
Court, agreement was reached by tbe Counsel who were appearing 
for tbe respective parties tbat tbe discussion of tbe various matters 
which bad been raised and which would be raised in tbe bearing 
of tbe appeal bad become academic, with tbe exception of tbe 
question whether tbe Judge sitting on tbe original side bad juris- 
diction to grant tbe inteilocutoiy injunction It was agreed tbat 
tbe suit should be withdrawn, a statement being made by tbe Ad- 
vocate-General tbat in view of tbe announcement in tbe Gazette of 
India Extraordinary be did not think it reasonable to ask tbe 
Court to proceed with tbe bearing of tbe President’s appeal; at tbe 
same time be desired it to be understood tbat be was prepared to 
proceed with tbe appeal and argued points which were raised in it, 
and tbat be did not abandon any of tbe contentiona which bad 
been set up on behalf of tbe President After protecting bis posi- 
tion in tbat way, tbe Advocate-General made it clear tbat be did 
not think it reasonable tbat tbe time of tbe Court should be oc- 
cupied in healing tbe appeal Tbe result, therefore, was tbat tbe 
suit was withdrawn and tbat tbe appeal of tbe President and tbe 
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otliei appeals and applications iveie dismissed by oidei of tbe Higb 
Oouit dated tlie 22nd July 1924 

3 Tbe Refoims Enquiiy Committee assembled in tbe fiist -week Recom- 
uf August 1924. and submitted its lepoit m Decembei 1924 
paiagiapb 91 of its lepoit it discussed tbe poneis, piivileges and the Reforms 
immunities of membeis of tbe legislatures, and in tbe couise of its Enquiry 
^samiiiatiou of those matteis obseived that — Committee 


It IS common Inioivledge tbat lecently one of tbe 
Higb Couits u^as moved to inteivene and did in fact 
inteivene foi tbe puipose of preventing a Piesident 
from putting a ceitain motion to tbe council An ap- 
peal foi tbe purpose of deciding wbetbei tbe Couit bad 
;]uiisdiction to issue an in]unction on tbe Piesident was 
disposed of on otbei giounds, and unfoitunately tbe 
question is still unsettled, except in so £ai as it bas been 
answeied in tbe affiimative by a single judge We 
bave no hesitation in lecommending that tbe mattei 
should be placed beyond doubt, and tbat legislation 
should be iindei taken eitbei in England oi in India bai- 
ling tbe Courts fiom piematuie inteifeience with tbe 
Piesidents of tbe councils We do not of couise suggest 
tbat tbe Coiiits should be debaiied fiom deciding on tbe 
validity of any action alieady taken in tbe legislatures ” 


This lecommendation was ajipioved in cbaptei 5 of tbe Minority 
Hepoit 

4 Tbe lecommendation of tbe Eefoims Enquiry Committee bas 
since been consideied by tbe Government of India in consultation 
with tbe Secietaiy of State, and it bas been agieed tbat tbe legis- 
latuies should be fiee to peifoim tbeir own functions in accoid- 
unce with tbe Government of India Act, tbe Rules and tbe Stand- 
ing Ordeis, as inteipieted and applied by then own authorities 
Tbe Piesident, bowevei, is not tbe only autboiity Tbe Goveinoi- 
Geneial, Govern oi and Lieutenant-Goveinoi bave also wide poweis 
of selection, arrangement and disallowances of all classes of busi- 
ness Membeis of Government bave consideiable poweis, and even 
ordinary members bave poweis oi lights to pioniote business and to 
determine whether such business shall go ^njwaid or not To free 
a legislatuie fiom piemature inteifeience by tbe Couits it is neces- 
saiy to piotect all these poweis and lights, in oidei tbeieby to avoid 
any iisk of a tempoiaiy or peimanent injunction pieventiug, for 
instance, a inembei of Goveinnient fioin moving a giaot oi intro- 
ducing a Bill, 01 a piivate member fiom moving a resolution oi an 
amendment Tbe Secietaiy of State has agieed tbat undei tbe law 
as it now stands this object can be best seemed by tbe diaft amend- 
ments of sections 67, 72D and 78 of tbe Government of India Act 
shown 111 Appendix III to this ineinoiandum Since, bovever, tbe 
question laised is one of some constitutional inipoitance, it bas been 
decided to leseive it for consideiation by tbe Statutoiv Commis- 
sion. 


The recom- 
mendation 
supported 
and its 
scope 

extended by 
the Govern- 
ment of 
India m 
agreement 
■with the 
Secretary 
of State , 
but reserved 
for consi- 
deration by 
the Statutory 
Commission. 
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APPENDIX I 

Order dated the 7th July 1924, passed hy the Hon'hle Mr Ju’ihofi 
Ghose in smt No 1846 of 1924 {Ordinary Original Ciml Juris- 
diction) of the Calcutta High Court 


Stjit no 1846 OF 1924 


IN THE HIGH COURT OE JUDICATURE AT FORT WILLIAM 

IN BENGAL. 

Ordinary Original Civil Jurisdiction 

Euinai Shankar Roy Chow- 
Before dhury & An or 

The Hon’ble Mr Justice Ghose Vs 

The 7th July, 1924 The Hon’ble Mr H E A. 

Cotton & Ois 

The Court — This is an application on behalf of the plaintiffs 
for an ordei that the first defendant, the Honourable Mr Cotton, 
who IS the President of the Bengal Legislative Conncil, may be 
restrained fiom putting a certain Motion, being item no G in the 
Printed List of Business, before the Bengal Legislative Council at 
its Session which commences to-day at 3 pm. and for an order 
lestraiiiing the second and third defendants, the Honouiable Mi 
Eazl-iil Huq and the Honourable Mr Ghuznavi, who are the Minis- 
teis in chaige of the Depaitments of Education & Agriculture of 
the Goveininent of Bengal, fiom discharging any duties as Minis- 
ters, 01 leceiving any payment of salary and for such other or 
further older as to this Coiiit may seem fit and proper 

This application has been brought on immediately after the de- 
livery of my judgment this morning in the matter of the applica- 
tion iiiidei section 45 of the Specific Relief Act on the part of 
Mr J M Sen Gupta, pi ay mg for an order on Mr Cotton direct- 
ing him to disallow the said motion For the reasons given by me 
I dismissed that application But the questions raised on the 
present application are of such great importance, raising, as it 
does, difiicult questions of constitutional law and procedure which 
might be earned to the highest tribunal that it would have been 
moie convenient if I were enabled to deliver a considered and 
written judgment I felt tliat my decision might have the effect 
of creating a serious constitutional crisis and that in these circum- 
stances there were two courses open to me — (1) that instead of 
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making an inteilocutoiy order of the desciiption asked for, I should 
iiy out the suit in T^hich the present application has been made 
within 10 days fiom date, or (2) that this application should be 
dealt with by me on Wednesday next, it being undei stood that 
whichever course was adopted, the President of the Bengal Legis- 
lative Council should stay his hands meanwhile The learned Ad- 
vocate-Geneial infoimed me however that ariangements had been 
made, whatever that might mean, so that the said item no 6 might 
be put as the very first item of business before the Legislative 
Council this afternoon, and that it was impossible to inteifeie with 
the order of business as it was one which was sanctioned by His 
Excellency the Goveinoi of Bengal I was not satisfied that the 
Older of business could not be altered, and I accordingly desiied 
the learned Advocate-Genei al to asceitain if it was not possible for 
H]s Excellency to give the necessary directions in this behalf, as- 
suming that a mattei like this was not within the competence of 
the President It is now 2-15 p m , and I have not been informed 
as yet of the result of the enquiry that I desired to be made The 
niattei is of very gieat uigency and I must therefore pioceed to 
judgment 

The facts giving use to the piesent application are more or less 
the same as weie laised on the application of Mr Sen Gupta for a 
Wilt of Mandamus. Those facts will be found set out in the 
judgment which I delivered this morning and it will theiefoie 
not be necessary foi me to lepeat the same again in this judgment 
I desire, therefore, that so fai as the facts are concerned, mj judg- 
ment in the case of Mr Sen Gupta may be read as part of this 
judgment This course is rendered all the more necessary because 
of the shortness of time at my disposal 

The substantial point that has been argued befoie me on the 
present application is whether, having regard to the provisions of 
section 72D of the Goveinment of India Act and of Rule 94 of the 
Bengal Legislative Council Rules and Standing Orders, it is com- 
petent to the President of the Bengal Legislative Council to put 
the said item no 6 befoie the Beugal Legislative Council at its 
meeting which takes place this afternoon for the consideration of 
the members of the Council Another equally important point 
which has been the subject of debate before me is that whether on 
the facts of this case this Court has any jurisdiction to make an 
order of the description asked foi on the President of the Legis- 
lative Council The said item no 6 inns as follows — 

SuPPLEilEXTAHY DEMANDS EOH GrANTS 

22 — Geneial Admimstratzon {Transferred) 

The Honouiable Mi J Donald to move that a sum of 
Rs 1,71,000 be granted for expenditure under the head ‘‘ 22 — 
General Administration (Transfeired) ” on account of salaries of 
the Ministers 

M 2 
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Tlie fiist question tliat I have got to decide is vhethei this 
Conit has any jiiiisdiction to inteifeie in this matter Now, the 
clause of the Goveinment of India pioviding for exemption fiom 
the juiisdiction of the High Conits inns as follows — 

“ 110 The Goveinoi-Geneial, each Goveinoi, Lieiitenant- 
Goveinoi and Chief Commission ei and each of the members of the 
executive council of the Goveiuoi -General oi of a Governor oi 
Lieutenant- Goveinoi and a Ministei appointed undei this Act, shall 
not — 

(а) be subject to the oiiginal juiisdiction of any High Couit 

bj’ leason of anj'thing counselled ordeied or done by 
anv of them in his public capacity’- only , nor 

(б) be liable to be aiiested oi impiisoned in any suit oi pro- 

ceeding in any High Couit acting in the exeicise of its 
oiigmal juiisdiction , noi 

(c) be subject to the oiiginal ciiminal juiisdiction of any High 
Couit in lespect of any ohence not being tieason or 
felony ” 

Theie is no othei piovision in the Go\ eminent of India Act or 
any iiiles made theieundei excluding the juiisdiction of the High 
Couits The learned Advocate-Geneial has contended that Pailia- 
ment in passing the Goveinment of India Act and in constituting 
Legislative Councils theieundei, has kept in view the English con- 
stiHitioiial pimciple, namely, that the Legislatuie is supieme and 
that neithei the judicial y noi the executive should interfeie in any 
nay with the conduct of business in the Legislative Councils, and 
that having regard to the piovisions of Rule 15 of the Bengal 
Legislative Council Rules and Standing Oideis, the decision of the 
President of the Legi'^lative Council on a point of oidei (and it is 
argued that the point laised in the piesent application is a point 
of oidei) IS final and that it is not open to question in a Couit of 
Justice I am peifectlv auaie of the fact that in England the 
Legislatuie is supreme, but what I have to considei on the piesent 
application is not whethei the English Pailiament is sujneme, but 
whethei the Bengal Legislative Council, which is a suboidinate 
legislatuie and a cieation of Pailiament, is sujneme in the sense 
contended foi bv the learned Advocate-Geneial and whether the 
juiisdiction of the High Couit, so far as the Piesident of the 
Bengal Legislative Council is conceined, is excluded by statute oi 
judge made law oi by implication If I have no juiisdiction to 
entertain this suit, it would be obviously impiopei foi me to expiess 
any opinion on the meiits of the questions, discussed befoie me^ 
though that discussion was necessaiy befoie I could deteimine the 
issue as to junsdiction (cf — Piitchaid ^ Mayoi, etc of Bangor, 
13 A C 241) In mv view, the question now befoie me does not 
really relate to the powers of the local Legislatuie, but if it did I 
have no doubt that it would have been a legitimate subject of dis- 
cussion in this Court, and I am piepaied to hold that the pioceed- 
ings of a suboidinate Legislatuie like the local Legislatuie can be 
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questioned in tliis conit (see in tliis connection tlie obseivations of 
Jenkins, 0 J in Haii v Secretaiy of State foi India, I 1< R 27 
Bom 424 at p 439) But as I say tlie substantial question is 
Avlietbei the President of tlie Council is immune fiom tbe jurisdic- 
tion of tbis Court This Couit is a supeiior Couit of Recoid and 
ffima facie no mattei is deemed to be beyond tbe juiisdiction of 
tbis Couit, unless it is expressly shown to be so By tbe word 
“ juiisdiction IS meant tbe autboiity wbicb tbe Couit bas to 
decide matters that aie litigated befoie it, or to take cognizance of 
mattei s piesented in a foimal way foi its decision 

Now, tbis IS a suit of a civil natuie and in tbe Civil Pioceduie 
Code it is promded tbat tbe Couits shall have juiisdiction to tr} all 
suits of a civil natuie, but from this lule aie excepted suits of 
which cognizance is bailed b 3 ' any enactment As stated above, 
there is nothing in tbe Goveinment of India Act to exclude tbe 
lurisdiction of this Couit Tbe Piesident of tbe Bengal Legis- 
lative Council IS appointed undei tbe piovisions of section 72C of 
tbe Government of India Act. tbe piesent Piesident being a person 
appointed by His Excellency tbe Goveinoi He is tbe boldei of an 
office cieated by statute and nothing bas been shown to me dining 
tbe couise of tbe aigument, winch can lemotely suggest cliat tbe 
Piesident of tbe Bengal Legislative Council is immune fiom tbe 
juiisdiction of tins Couit As was obseived by Bailbacbe J adopt- 
ing tbe statement of tlie law bj’ tbe Attoiney-Geneial, Sn llicbaid 
AVebstei, if anv peison, wbetbei an officei of State oi a suboidin- 
ate, bas to justify an act alleged to be unlawful by lefeience to an 
Act of Pailiament or State autboiity, tbe legal justification can 
be enquiied into in this Court (see China Mutual Steam Naviga- 
tion Co , Ltd V Maclaj’’, 1918, 1KB 33, at ji 41) Tberefoie, 
in my opinion, a suit can lie against tbe President of tbe Bengal 
Legislative Council 

Tbe learned Advocate-Geneial lefeiied to tbe impolicy of inter- 
feiing with tbe disci etion I’-ested in tbe Piesident of tbe Legisla- 
tive Council I have notlnng whatsoever to do with questions of 
policy, and as legaids inteifeimg with tbe diSci etion vested in tbe 
Legislative Council, tbe point laised leally begs tbe ivlioie ques- 
tion 

I now pioceed to considei tbe substantial question laised befoie 
me on tbe constiuction of tbe piovisions of tbe Goveinnient of India 
Act refeired to above and of Rule 94 of tbe Bengal Legislative 
Coimcil Rules and Standing Ciders, and I think it will be conveni- 
ent if, at this stage, I set out tbe mateiial sections of tbe Govern- 
ment of India Act Tbe fiist section to which I need lefei is 
section 52 of tbe Act, ivbicb runs as follows — 

‘‘ 52 Tbe Governor of a Governor’s pioiunce niai^, by notifica- 
tion, appoint Mmisteis, not being members of bis executive council 
01 otbei officials, to administei ‘ transfeiied ’ subjects, and any 
ministers so appointed shall bold office dining Ins pleasure 

Tbeie mav be paid to anv ministei so appointed in any piovince 
tbe same salaiy as is payable to a membei of tbe executive council 
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111 that piovmce, unlesB a smallei salary is provided by vote of the 
Legislative Council of the province 

No minister shall hold office for a longei peiiod than six months, 
unless he is or becomes an elected member of the local legislature ’ ’ 

The next section of the Act to which lefeience may be made is 
section 72C which iiins as follows — 

“ 720 Theie shall be a piesident of a Governoi’s legislative 
council, who shall until the expiration of a peiiod of foui yeais 
fiom the first meeting of the council as constituted under this Act, 
be a pel son appointed by the Goveinoi, and shall theieaftei be a 
inemboi of the Council elected by the Council and appioved by the 
Goveinoi 

Provided that, if at the expiiation of such peiiod of four years 
the council is in session, the president then in office shall continue 
in office until the end of the current session, and the first election 
of a piesident shall take place at the commencement of the next 
ensuing session ” 

Section 72D, upon which the controversy ha's laged luns as 
follows — 

“ 72D (1) The piovisions contained in this section shall have 
efiect with lespect to business and piocedure in Governor’s legisla- 
tive councils 

(2) The estimated annual expendituie and levenue of the prov- 
ince shall be laid in the foim of a statement before the council in 
each yeai, and the pioposals of the local government for the ap- 
propriation of provincial revenues and other moneys in any year 
shall be submitted to the vote of the Council in the foim of demands 
for giants The council may assent, or lefuse its assent, to a 
demand, oi may i educe the amount theiein referred to eithei by a 
1 eduction of the whole giant or bv the omission oi i eduction of any 
of the items of expendituie of which the giant is composed 

Piovided that — 

(а) the local goveiimient shall have powei, in lelation to any 

such demand, to act as if it had been assented to, not- 
withstanding tlie withholding of such assent oi the 
1 eduction of the amount therein lef erred to, if the 
demand i elates to a ‘ leseived ’ subject, and the 
Goveinoi ceitifies that the expenditure provided for by 
the demand is essential to the discharge of his lespon- 
sibilitj" foi the subject, and 

(б) the Governor shall have power in cases of emeigency to 

authorise such expenditure as may be in his opinion 
necessaiv for the safety or tranquillity of the province 
or for the cairymg on of any department, and 

(c) no proposal foi the appiopiiation of any such revenues or 
othei moneys for any purpose shall be made except on 

, the recommendation of the Governoi, communicated to 
the Council ” 
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No'r' these provisions relating to the business and proceduie in 
Governoi’s Legislative Councils mark a great advance in the diiec- 
tion of parliamentary methods, particularly in concedmg the light 
to vote “ supplies ” . There is to be an annual statement of esti- 
mated expenditure and revenue and the proposals of the local 
governments foi the appiopriation of provincial revenues and other 
moneys in any yeai aie to be submitted to the vote of the Council 
in the foim of demands for giants The Council may assent or 
lefuse its assent to a demand or may reduce the amount demanded 
eithei by a i eduction of the ^rhole grant or by the omission or 
reduction of any of its items A pioposal for appropriation of 
levenue is not to be made except on the recommendation of the 
Governoi, communicated to the council The voted “ grants 
only covei the land of expendituie which in England is made out 
of “ moneys provided by Pai Lament ” It is also piovided m sec- 
' tion 72D that certain chaiges of a special or lecuiring character, 
which are set out in the section itself, aie outside the lange of 
voted “ giants ” This distinction will be recognized by every 
student of constitutional histoiy as corresponding roughly to the 
English distinction between “ chaiges on the votes ’’ and “ chaiges 
on the Consolidated fund ” So far the proceduie is based on 
English practice, but the Executive Government is given excep- 
tional poweis of authorizing expenditure in case of need If a 
demand i elates to a Reserved subject and the Governor certifies that 
the expenditure is essential to the discharge of his responsibility 
foi the subject, the local government has powei in i elation to any 
demand to act as if it has been assented to, notwithstanding the 
withholding of the assent or the i eduction of the amount asked for 
The Governor also has power in cases of emergency to authorise 
such expendituie as may be in his opinion necessary foi the safety 
01 tranquillity of the piovince or for the cariying on of any depart- 
ment The piovisions of this veiy impoitant section are left to 
be woiked out in detail by statutoiy Rules and Standing Ordeis. 
The Standing Ordeis are to supplement the Rules and must not be 
inconsistent with them They are to be made in the first instance 
by the Goveinor-in-Council, but may be alteied by the local legis- 
lative council with the assent of the Governor 

These being the piovisions of the Government of India Act, to 
which it IS necessaiy foi me to lefer for the purposes of this judg- 
ment I now turn to the Rules and Standing Orders made in viitue 
of the authority conferied by the Act Elaborate provisions aie 
made in the Rules and Standing Orders for the conduct of busi- 
ness in the legislative councils 

In Rule 14 the limitations on debate aie set out and in Rule 15 
it IS piovided that the Piesident shall decide all points of order, 
winch may arise and that Ins decision shall be final It is also 
piovided that any member may at any time submit a point of order 
foi the decision of the President, but m doing so shall confine him- 
self to stating the point 
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Buie 21 piovides that a list of business foi the day shall be 
prepared by the Secietary and shall be circulated to all members 
and that no business not included in the list of business foi the 
day shall be tiansacted at any meeting ivithout the leave of the 
Piesident 

Buie 37 indicates the proceduie to be followed by which motions 
can be bi ought forward before the Legislative Council 

Buie 38j which has been so often lefened to befoie me, runs as 
follows — 

“ Except as otheiwise provided in the Buies, the President shall 
decide on the admissibility of a motion The Piesident may dis- 
allow any motion when m his opinion it does not comply with the 
Buies 01 Standing Ordeis ” 

Buie 39, which is also equally impoitant, luns as follows. — 

“ A motion must not raise a question substantially identical 
with one on which the council has given a decision in the same 
session ” 

Buie 70 lelates to the moving lesolutious and ponei is given 
by Buie 71 to His Excellency the Goveinoi to disallow anv lesolu- 
tion 01 any pait of a lesolution 

Buie 85 luns as follows — 

A statement of estimated annual expendituie and levenue of 
the province (heieinaftei lefeiied to as the budget) shall be piesented 
to the council on such day as the Goveinoi may appoint ” 

Buie 87 luus as follows — 

“ (1) A sepal ate demand shall oidinaiily be made in lespect of 
the giant pioposed foi each depaitment of the Government, pio- 
■vided that the Finance jMembei may, in his disci etion, include in 
one demand giants pioposed foi tno oi more depaitnients, or make 
a demand in i aspect of expendituie, such as Famine lelief and 
Insuiance and Intel est, which cannot leadilv be classified undei 
paiticulai depaitnients Hemaiids aftecting leseived and tians- 
feiied subjects shall, so fai as may be possible, be kept distinct. 

(2) Each demand shall contain, fiist a statement of the total 
giant pioposed, and then a statement of the detailed estimate undei 
each giant, divided into items 

(3) Subject to these lules, the Budget shall be piesented in such 
a foim as the Finance jMembei may considei best fitted foi its con- 
sideiation by the Council ” 

The next Buie to which I need lefei is Buie 88, which is m 
these teims — 

The Budget shall be dealt nith bv the Council in two stages, 
namely — 

(1) a geneial discussion, and 

(2) the voting of demands for giants 
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Rule 89 IS in tliese teims. — 

“ (1) On a day to be appointed by tbe Governor subsequent ta 
tbe day on Trbicb tbe Budget is presented and foi sucb time as tbe 
Governor may allot for tbis purpose, tbe Council shall be at liberty 
to discuss tbe Budget as a urbole or any question of principle in- 
volved therein, but no motion shall be moved at this stage, nor 
shall tbe Budget be submitted to tbe vote of tbe Council 

(2) Tbe Binance Member shall have a general right of leply at 
tbe end of tbe discussion 

(3) Tbe President may, if be thinks fit, prescribe a time-limit 
for speeches ’’ 

Rule 90 runs in these terms — 

“ iMot more than twelve days shall be allotted by tbe Govern- 
ment for tbe discussion of tbe demands of tbe local Government for 
grants 

(2) Of tbe davs so allotted, not moie than two days shall be 
allotted by tbe Goveinoi to tbe discussion of any one demand. 
As soon as tbe maximum limit of time for discussion is reached, the 
President shall foitbvitb put every question necessary to dispose 
of tbe demand under discussion 

(3) On tbe last day of tbe allotted days at 5 o’clock tbe Presi- 
dent shall forthwith put every question necessary to dispose of all 
tbe outstanding matters in connection with the demands for 
grants ” 

Tbe next Rule which I need refer to is Rule 91 which runs as 
follows — 

‘‘ jSTo motion for appropriation can be made except on tbe recom- 
mendation of tbe Governor communicated to tbe Council 

(2) Motions may be moved at this stage to omit oi reduce any 
giant 01 any item in a giant, but not to increase oi alter tbe desti- 
nation of a grant 

(3) When several motions relating to tbe same demand are 
ofiered, they shall be discussed in tbe order in which tbe beads to 
which they relate appear in the Budget 

(4) bfo motions shall be made for tbe reduction of a grant as a 
whole until all motions foi tbe omission oi reduction of definite 
items within that giant have been discussed ” 

Rule 92 inns as follows — 

“ If tbe local Government oi tbe Governor exercises tbe power 
conferred bv section 72D (2), provisos (a) and (6), of tbe Govern- 
ment of India Act in regard to demands refused oi reduced by tbe 
Coimcil, tbe Finance Member shall, as soon as may be thereafter, 
lay on tbe table of tbe Council a statement showing tbe action 
under section 72D (2), proviso (a), with a copy of the certificate 
granted by tbe Governor, but no motion may be made in regard to 
that action ” 
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Rule 93 luns as follows J — 

When money lias been spent on any service foi which the vote 
-ol Council IS necessary duiing any financial year m excess of the 
amount gi anted foi that service and for that yeai, a demand foi 
the excess shall be jnesented to the Council by the Finance Member 
and shall be dealt with in the same way by the Council as if it 
weie a demand for a grant ” 

Rule 94 IS m these terms — 

(1) An estimate shall be piesented to the Council for a sup- 
plementaiy or additional giant when — 

(t) the amount voted in the budget of a giant is found to be 
insuflicient for the pui poses of the cuiient year, oi 
(ti) a need aiises duiing the cuiient year foi expendituie for 
which the vote of Council is necessary upon some new 
seivice not contemplated in the budget for that yeai, 

(2) Supplemental y oi additional estimates shall be dealt with 
in the same way by the Council as if they were demands foi 
giants ” 

The leal conrioversy has laged loiind the piovisions of Rule 94, 
which I have ]ust set out, taken along with the provisions of section 
72D of the Government of India Act It is contended, having 
regard to the facts which aie set out m my judgment in the mattei 
of the application of Mr Sen Gupta that it is not competent to 
Mr Cotton to include in the agenda the motion which stands in 
the name of the Hon’ble Mi Donald The argument is put in this 
way It IS contended that before the financial year commences, a 
statement of the estimated annual expendituie and revenue of the 
jirovince has got to be placed before the Legislative Council, that is 
to say one statement of the estimated annual revenue and expendi- 
tuie, commonlv called the “ Budget ” has got to be placed before 
the Legislative Council The provisions in the Budget relating to 
the appropriation of revenues and othei moneys must be submitted 
to the vote of the Council in the form of demands for giants A 
particular demand for the grant of salaries of the ministers having 
been once rejected bj’’ the Legislative Council at its meeting held 
on the 24th March, 1924, it is argued that it is not now competent 
to the Government to put forward a fresh demand for the giant of 
salaries to ministeis, unless that demand can be brought within the 
four coiners of Rule 94 of the Bengal Legislative Council Rules 
and Standing Orders It is also pointed out that having regaid to 
the plain and unequivocal language of Rule 94, the supplementaiw 
demand for grant of salaries to Ministers, in respect of which 
‘Mr Cotton has admitted Mr Donald’s motion, can nevei be in- 
cluded within the category of demands referred to in Rule 94 and 
that this Court, therefore, has undoubted jurisdiction to prevent 
the President of the Bengal Legislative Council from allowing sucli 
a demand to be put before the Council 

I have already indicated that in addition to Mr Cotton there 
are two other defendants in this suit, namely the two ministers 
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Is legards tiie mmisteis, I desiie to say at once that I am not satis- 
fied on the gionnds which have been urged befoie me that so fai 
as this application is concerned, theie is any leason for asking ioi 
any order against the ministeis at this stage I must, theietoie, 
dismiss the present application, so far as the ministers are con- 
cerned 

On behalf of the Hon’ble Mi Cotton I have heard an elaboiate 
addiess by the learned Advocate-General and he has submitted the 
i olio wing piopobitions foi mj^ consideration — 

(a) That in disposing of the present application against Mr. 

Cotton I should follow the same principles as were fol- 
lowed bj'- me in the application foi the will of manda- 
mus 

(b) That the present plaintiffs have not been able to satisfy 

the Couit that they have made any demand whatsoever 
on Mr Cotton and that Mi Cotton has distinctly de- 
termined to refuse the demand of the plaintifis 

(c) That the plaintiffs have failed to satisfy the court that they 

have any interest whatsoevei in this matter which is 
likely to be injured by Mi Cotton putting Mr Donald’s 
motion befoie the Bengal Legislative Council this after- 
noon 

(d) That the President of the Bengal Legislative Council has 

under the rules complete discretion in the matter and 
that having regard to the provisions made in the Pules 
and Standing Ordeis for points of order being raised by 
members of the Council and having regard to the ex- 
press provisions of Pule 15, this court will not interfere 
with the President in the discharge of his duties 

(e) That there is nothing whatsoever in the Government of 

India Act oi in the Legislative Council Pules and Stand- 
ing Orders to prevent a motion for appropriation of 
provincial revenues for a particular object being made 
at any time before the Legislative Council, provided it 
^ is in compliance with the provisions of Pule 39 

The learned Advocate-General in concluding his observations 
pointedly drew my attention to section 52 of the Government of 
India Act and contended that having regai d to the events that had 
happened, namely, the total refusal of the salaries of the Ministers 
at the meeting of the Bengal Legislative Council held on the 24th 
March, it was competent to His Excellency the Governor to diiect 
that there should be paid to the Ministers whose salaries had been 
refused by the Legislative Council, the same salaries as were pay- 
able to the membeis of His Excellency’s Executive Council and 
that it was not really necessary to bung forwaid again any demand 
for grant of salaries to the Ministers and that if His Excellency 
has given directions for a motion foi appropriation of revenues to 
be brought forward in the manner indicated in item 6 in the 
agenda, it was because His Excellency desired to show veiy cour- 



tesy to tlie membeis of tlie Bengal Legi‘-lative Council and because 
as a constitutional luler be Avas anxious to give Ibe membeis of tbe 
Legislative Council a furtliei oppoitunity to consider tlie matter. 

With lefeience to these last obseiAations of the learned AdA'O- 
cate-Geneial, I desiie to say at once that the question he has in- 
dicated IS not befoie tlie Com I at the piesent moment, and I lefuse 
to pionounce any opinion on the legality oi otheiwise of the action 
winch may be taken to pay to the Ministeis uhose salaiies had been 
lefused by ihe Legislatne Council the same salaiies as aie payable 
to the membeis of IIis Excellency’s I'iXecutive Council It is not 
my pioA'ince, noi is it my lemotcst desiie, sitting heie in this Couit, 
to icfei to ixny action lliat has been taken oi that may be taken by 
His Excellency the Goveinoi of Bengal I am not conceined Avith 
aii}’^ discussion about TIis Excellency’s acts, and I must entei my 
piotest against am’ lefeience being made in im Couit to the same 

I now pioceed to considei Mi Advocate-Geneial's aiguments, 
and in considei ing them I shall fust take up foi discussion his 
aigument undei head (c) I am uhollj' unable to accede to the 
learned Advocate-Geneial’s aigument that a piopo-^al foi appio- 
jiriation of pio\incial leienues can be made at any time befoie the 
Legislative Council The ])iin(iple undeihing section 72D of the 
Goveinment of India Act is, as I undeistand, as follows — 

A figuie in an estimate once passed by the Legishitive Council 
cannot be alteied, except as piovided by the ^tatutoiy lules If 
theiefoie Goveinment subsequcntlA' find that any item has been 
inadveitenth’ omitted fiom tlie demand foi giants oi that demands 
Avhicli could not be foieseen at the time of piesentiiig the Budget 
have since aiiseii, oi that the piovision made foi any item is likely 
to piove insufficient, the same foimalitv has to be gone thiough as 
in the case of the oiiginal demands and Goveinment has to make a 
flesh demand knovn as .1 sujiplementaiy 01 additional demand and 
submit a fiesh e^tllnate to the Legislative Council That such 
should be the ca^e is only natuial, considei ing the fact that the 
oiiginal estimates aie iiamed fiom G to 18 months in advance of the 
actual occuiience of the facts and the natuie of the clnliges foi 
Avhich provision has to be made is so A’ast and A’aiied As Colonel 
Huiell points out in his book on Pailiamentaiy Giants, Chapter 1, 
p 49 — “ It is a sound pimciple, that one, and only one, estimate 
of national expenditine should be laid befoie Pailiament duiino 
each session, foi to lendei pailiamentaiy contiol effectual, it is 
iiecessan that the House of Commons should have the money tians- 
actions of the A'ear, ]jiesented to it in one ono’is and ??? one acxonnt ” 
Supplemental y estimates are ahvays looked upon uith paiticulai 
lealousy by popular legislatures, because they tend to diminish the 
contiol of the legislatuie, and if foi laige sums, leally amounts to 
a bleach of con ti act betueen the goi’emnient and the legislatuie 
fif authoiitv is needed foi this statement as a mattei of constitu- 
tional piactice, refeience may be made to the speech made bv 
Mr Austen Ohambeilain 111 the House of Commons in August, 1921, 
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wliere lie desciibed supplementaiy estimates as the weak joint m 
the armoni of any goveinment) 

The AdTocate-Greneial lays veiy gieat stiess upon the piovi- 
sions of Rule 39 ISTow this Rule 39 is taken fiom the Rules and 
Standing Oiders of the House of Commons and if Mi Advocate- 
OeneraTs contention was collect, then theie would he nothing to 
pi event a coach and foui being diiven, to use the woids of Loid 
Justice J3ou eii, thiough this Act of Pailiameut And in my ojiinion 
it IS because the fiameis of the Rules and {Standing Oideis undei 
the Government of India Act desiied to follow with sciupulous caie 
the English Pailiamentaiy piactice as legaids the Budget Heads 
of Expendituie and Revenue and the demands for giants or sup- 
plies that they did not omit to inseit in the said Rules and Oiders 
a provision loi Supplementary oi additional giant This piovision 
IS to be found in Rule 94 and, theiefoie. the conclusion is iiresis- 
tible that save and except what is provided foi in section T2D of 
the Government of India Act and Rule 94 of the Rules and Stand- 
ing Oideis, theie cannot be made any demand foi giant even if 
His Excellencv the Governor makes a lecommendation foi appro- 
priation of the piovincial levenues on occasions not piovided foi 
in the said section and the said Rule The learned Advocate- 
Geneial diew mv attention to the Rejioit of the Joint Committee 
of the Houses of Pailiameut on Mi klontagu’s Bill My duty 
sitting lieie to-dav is to constiue the piovisions of the Act, but 
since the mattei has been laised, I desiie to obseive that I am veiy 
familial with the whole of the liteiature on the subject of the 
Goveinment of India Act including the Report of the Joint Com- 
mittee and I sav that theie is no variant to be found anywhere foi 
the jnoposition, vhich has been strenuously maintained by the 
learned Advocate-General The authorities on this question of con- 
slitutional practice such as Sii Courtenay Ilbeit, Sii Erskine May, 
and Loid Couitnay, are all against the view contended foi by Mi 
Advocate-Geneial, and I do not, therefore, propose to puisne the 
mattei anv tuithei 

I now take up for consideiation Mi Advocate-GeneiaPs conten- 
tion under head (d) If I am coiiect in the view which I have 
taken, namely, that Mi Donald’s motion for a supplementaiy 
grant is in the ciicumstaiices of the present case entirely opposed 
to the provisions of the statute (see the provisions of Rule 94 of the 
Rules and Standing Orders) then it follows that the President of 
the Council, who is leqiiiied to conduct the business of the Council 
in accordance with the provisions of the law in that behalf, is not 
Lompetent to allow any facilities to Mi Donald to bring forward 
such a motion In other words, Mi Cotton has no jurisdiction to 
admit Ml Donald’s motion under the provisions of the Goveinment 
of India Act and under the jiiovisions of the Rules and Standing 
Orders Mi Advocate-General has strongly relied upon the pro- 
visions of Rule 15 Rule 15, in my opinion, does not exclude the 
juiisdiction of this Court It is a rule by which the membeis of 
the Bengal Legislative Council are bound, and as I lead the rule, 
it means nothing more or less than this, that when the President 
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lias given liis decision on a point of Order, his decision is final, so 
far as the membeis of the Council aie concerned, and that it can- 
not be questioned by anybody within the Council If anybody 
within the Council questions the Piesident’s decision on a point of 
Order, the President’s poweis are ample and he knows how to en- 
foice his decision The pieseiice of the void “ final ” in Buie 15 
does not, as I have said above, exclude the juiisdiction of this 
court, nor does it conclude the matter It is a woid which is to be 
found in numerous statutes, sometimes it has been held with 
lefeience to the context in which it appears that the woid “ final ” 
means /i72al for all purposes, and excludes the jurisdiction of the 
couifs, sometimes it has been held that notwithstanding the exist- 
ence of the woid “ final ” the jurisdiction of the couits is not ex- 
cluded Theie aie numeious decisions on tins point, and, if time 
permitted, I could give illustiations fioni a long catena of cases 
decided in this court Mi Advocate-Geneial lefeis to the affidavit 
•which has been put in bj’’ Mi Cotton, and asks me not to inteifeie 
with the Piesident in the discharge of his duties By instinct and 
training I am opposed to any inlerfeience wuth the Piesident of a 
legislative body 111 the discliaige of his duties, but it seems to me 
in this case that Mr Cotton has had abundant oppoi tunities of 
deciding on the legality 01 otherwise of Mr Ponald’s motion, and 
he has not chosen to tell me thiough the mouth of his Counsel 
what his decision is If the matter lested puiely on the discretion 
of the President, it is clear that the coint would hesitate to intei- 
fere. although in England it has been held that if theie is an out- 
rageous exeicise of discretion by a public officei, the couit will not 
hesitate to inteifeie In mv opinion, however, no question of dis- 
cretion arises in this case the law' is cleai , and Mi Advocate- 
Geneial has been foiced to admit that Mr. Donald’s motion is 
wholly inadmissible under Buie 94 of tlie Buies and Oideis But 
Mr Advocate-General tiies to get out of the difficulty by suggest- 
ing that Buie 94 lequires an “ estimate ” and that inasmuch as no 
estimate, ” within the meaning of Buie 94, has been presented 
before the Bengal Legislative Council, Mi. Donald’s motion is 
theiefoie not hit by Buie 94 of the Buies and Oideis In paren- 
thesis I may obsei-ve that Mi Advocate-General stated that no 
estimate has been presented under Buie 94, because the estimate ” 
had been piesented on a premous occasion, namely, at the meet- 
ing of the Legislative Council held in Maich last Theie is really 
no substance in this The “ estimate ”, such as it was, was pie- 
sented at a diffeient session of the Council, the session which is 
about to commence to-day is a new session, and this in itself is a 
sufficient answer But I do not propose to pause heie kir 
Donald’s motion is headed by the Lamei with an eye to its inclu- 
sion under Buie 94, and I cannot allow the consideration of this 
very important question to be obscured by leference to the want or 
otheiwise of an “ estimate ” To do so would really amount to 
juggle with the Act, if I may be allow’-ed to use the expression I 
now proceed to discuss Mr Advocate-General’s points under heads 
(6) and (c) This is a representative suit instituted by the present 



plaintiffs Leave under Ordei I, Rule 8, 0 P 0., lias been given 
fo tbe plaintiffs to sue on bebalf of tbemselves and all others who 
pay Government revenue or pay taxes The “ interest ” which 
Mr Sen Gupta in his application failed to show, is in the present 
plaintiffs and it is sufficient to sustain them to maintain this suit 
[see in this connection the judgment of Tyabji and Parsons J J 
in the case of Yaman v Municipality of Sholapur, I L R , 22^ 
Bom (644)] The piesent plaintiffs have, in my opinion, made a 
sufficient demand on Mr Cotton, Mr Cotton would not be here 
thiough his counsel befoie me if a demand had not been made, and 
I am satisfied on the contentions raised on behalf of Mi. Cotton 
that he has lefused to comply with the demand As I have al- 
leady said in the othei judgment, it is not necessary to use the 
word “ refuse ” oi any equivalent to it, refusal may be infeired 
fiom conduct, and on the facts of this case, I think the plaintiffs 
are not wiong when they say that there has been' a refusal on the 
pait of Ml Cotton That being so, it is necessaiy to consider 
whether the plaintiffs would be injuicd by Mr Cotton, putting the 
motion, being item Mo 6 in the Agenda, before the Bengal Legis- 
lative Council, at its meeting this afternoon, and secondly, what is 
the extent of the imminence of danger which will induce the Court 
to make an order in favoui of the piesent plaintiffs The piesent 
action IS what in England would be desciibed as in the nature of a 
Quia Timet Bill It is a veiy old head of Equity Jurisdiction and 
according to Stoij’’, it has been tiaced back to so eaily a period as 
the reign of Edwaid lY These Quia Timet Bills aie in the natuie 
■of Wilts of Prevention, to accomplish the ends of precautionary 
justice and aie oidinaiily applied to pi event wrongs or anticipated 
mischiefs and not merely to ledress them when done Theie are 
two necessary ingredients for a Quia Timet action Theie must, 
if no actual damage is proved, be pi oof of imminent danger, and 
-there must also be proved that the apprehended damage will, if 
it comes, be very substantial and irreparable, ^ e , it must be shown 
that if the damage does occur at any time, it will come in such a 
way and undei such circumstances that it will be impossible for 
■the plaintiff to piotect himself against it, if lelief is denied to him 
in a Quia Timet action (see in this connection Eletchei ^ Bealey 
28, Oh D 688) The power is entirely discretionaiy , it is a large 
power and I liaie ever piesent in my mind Loid Mansfield’s caution 
that the greater the power, the inoie cautious must be the exercise 
of it Time IS piess'ing and I am unable to develop all the points 
which are passing through my mind, because Mi Advocate-Geneial 
has desiied an immediate decision I must say, liowevei, this that 
on both heads, the plaintiffs have been able to satisfy me that this 
IS a fit and pioper case for the exercise of my disci etion There 
can be no doubt of the imminence of danger having regard to the 
conclusions at which I have already arrived That there will be 
substantial damage and irreparable, within the meaning of the 
Rule laid down above, it is impossible to doubt Mo doubt there 
IS the possibility of the motion being not accepted, but there is 
also the possibility of the motion being accepted by the Council. 
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In tliese cncumstances, wlien tiie vaiioiis consideiations aie so bal- 
anced and when tbe motion itself is in complete violation of tbe 
spirit and lettei of tbe Government of India Act and of tbe Rules 
made tbeieundei, it is* my obvious duty to piotect tbe plaintiffs by 
a temp 01 ary oidei till tbe suit is beard In these matteis tbe Oouit, 
in tbe exercise of its discretion, is under an obligation to take laige 
and libel al views, so that tbe iigbts of tbe subject may be pie- 
served and tbe constitution as laid down by tbe Government of 
India Act safeguaided by sucb means as aie in tbe powei of tbe 
Couit Tbe iigbt to vote supplies is peibaps tbe greatest privilege 
accoided to a legislative body and any infraction of tbe Rules and 
Regulations guaidmg tbe piovision as to tbe voting of supplies is 
an “ injuiy ” wbicb tbe plaintiffs in a lepiesentative suit aie 
entitled to be piotected fioiii Tbe Advocate-General bas remmded 
me that it is open to tbe Legislative Council to flout my older 
Tbis IS a region of contioveisy into wbicb I will not entei , tbe 
occasion bas not aiisen foi me to consider tbis question, it may 
nevei arise, and speaking foi myself, it will nevei aiise There- 
fore, BO fai as Ml Advocate-GeneiaLs points under beads (&) and 
(c) are concerned, I am against him, and I am in favoui of tbe 
plaintiffs 

Tbeie now remains foi me to consider Mr Advocate-GeneiaLs 
point under bead {a), namely, that in disposing of tbe piesent 
application I should follow tbe same principles as weie followed by 
me in tbe application foi tbe Wiit of Mandamus I have lead 
and re-iead, duiiiig tbe last two days, tbe case to which Mi Ad- 
vocate-Geneial bas drawn my attention, namely, tbe case of tbe 
Bank of Bombay is Suleman, 12 Calcutta "Weekly Notes, p 825 
To a certain extent tbe contention is correct so far as it goes , but I 
am by no means prepared to saj'- that in disposing of an application 
for an injunction, my powers sitting Eeie on this side of tbe court 
are wholly circumsciibed by tbe rules laid down in section 45 of 
tbe Speciflc Reli^’f Act I have given to this matter my very best 
and most anxious considei ation within tbe time at my disposal, 
and I have come to the conclusion that tbe plaintiffs having made 
out a 'prmw facie case I really have no other alternative but to 
make an order restiaiiiing Mi Cotton, tbe Piesident of tbe Bengal 
Legislative Council, within which expression are included tbe per- 
sons mentioned in page 238 of tbe Bengal Legislative Council Rules 
and Standing Orders, from putting tbe said item No 6 before tbe 
Council for its consideiation, until the final determination of tins 
suit Tbe costs of tins application, so far as Mi Cotton is con- 
cerned, will be costs 111 tbe cause So far as tbe Ministers are con- 
cerned, tbe application will stand dismissed with costs 

I have now discharged my duties as Judge, but perhaps in 
view of tbe public impoitauce of this case, I ma 3 ’- venture on one 
observation, I do not disguise from myself that it is a serious tiling 
to have to interfere with tbe President in tbe discharge of Ins 
duties But tbe law, as I conceive it to be, requires my intei- 
ference In my opinion, tbe Rules and Standing Ciders require 
levision, in tbe light of tbe events wbicK have happened I ex- 
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jji’ess no opinion on tlie political situation biouglit about in March 
last, but I only desire to expiess the hope that the constitution 
will be placed on a fiiin and enduiing foundation 
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appendix II 

Notifications nos F -76-I-24-A and P -T6-I-24-A 0., dated the 
19th Idly 1924, amending rule 60 of the Indian Legis- 
lative Rules and rule 32 of the Legislative Council Rules 
of Governors’ Provinces 


Notification from the Legislative Department, no F -76-1-24- 
A , dated the 19th July 1924 

In exeicise of the poweis conferied by sub-section (1) of section 
67, read with sub-section (1) of section 129-A of the Government of 
India Act, the Governor-General in Council, with the sanction of 
the Secretaiy of State in Council, is pleased to diiect that the fol- 
lowing furthei amendments shall be made in the Indian Legis- 
lative Rules, namely . — 

In Rule 60 of the said rules — 

{a) After sub-rule (1) the following sub-rule shall be inseited, 
namely — 

(2) An estimate may be presented to the Assembly for an 
additional or supplementary giant, in respect of any 
demand to which the Assembly has previously lefused 
its assent, oi the amount of which the Assembly has 
reduced ” 

(6) Sub-rule (2) shall be renumbeied (3) 


Notification from the Legislative Department, no F -76-1-24- 
A C , DATED the 19th Iuly 1924 

In exeicise of the powers confer led by sub-section (6) of section 
72-D , lead with sub-section (1) of section 12-A of the Govern- 
ment of India Act, the Goveinor-Geneial in Council, with the 
sanction of the Secretary of State in Council, is pleased to direct 
that the following fuithei amendments shall be made in the Mad- 
ias, Bombay, Bengal, Dnited Piovinces, Punjab, Burma, Bihar 
and Orissa, Central Provinces, and Assam Legislative Council Rules, 
namely — 

In rule 32 of the said rules — 

{a) After sub-rule (1) the following sub-rule shall be inserted, 
namely — 

‘‘ (2) An estimate may be presented to the Council for an 
additional or supplementary giant in respect of any 
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demand to -wIiigIi the Council has previously refused 
its assent, or the amount of which the Council has 
reduced either by a reduction of the whole grant or 
by the omission or reduction of any of the items of 
expenditure of which the grant is composed 

(b) Sub-rule (2) shall be renumbered (3) 


APPENDIX III 

Deaft amendments of sections 67, 72-D and 78 of the Govern- 
ment OF India Act, 1919 

Proposed new suh-sectton (8) to secUon 67 of the Government of 

India Act 

“ (8) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or for 
the preservation of order in either chamber of the Indian legisla- 
ture, or for the conduct of business, the determination of the pro- 
cedure to be followed or, generally, for the determination of any 
■question relating to the selection, arrangement or performance of 
business therein, 

and no member of either of the said chambeis, acting in the 
exercise of any rights confeired upon him by or under this Act 
and relating to the business of the said chambers, 

shall be subject to the jurisdiction of any court in lespect of 
the exercise of such powers oi rights ’’ 


Proposed new sub-section (8) to section 72-D of the Government of 

India Act 

“ (8) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or for the 
preservation of order in a governoi’s legislative council or for the 
conduct of business, the determination of the procedure to be 
followed or, geneially, for the determination of any question relat- 
ing to the selection, airangement or performance of business there- 
in, 

and no member of such council, acting in the exercise of any 
rights conferred upon him hj or under this Act and relating to the 
business of the said council, 

shall be subject to the juiisdiction of any couit in lespect of the 
exercise of such poweis or lights ” 



Proposed new suh-section (6) to section 78 of the Government of 
J Ind/ia Act 

“ (5) Ifotwithstanding anytlimg contained in any law for tlie 
time being in force, no person in wboin poweis are vested by or 
under tbis Act for tbe determination of any question relating to tbe 
selection, arrangement or performance of business in tbe legislative 
council of a lieutenant-governor or a cbief commissioner, 

and no member of such council^ acting in tbe exercise of any 
ngbts confeiied upon bim by or under tbis Act and relating to tbe 
business of tbe said council, 

shall be subiect to tbe jurisdiction of any court in respect of 
tbe exercise of sucb powers or ngbts ” 



THE SYSTEM OF ADMINISTRATION IN THE 
NORTH-WEST FRONTIER PROVINCE. 
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The System of Administration in the North-West 

Frontier Province. 

Constitution The North-West Trontier Piovmce was constituted with effect 

of the North- from the 9th November, 1901, by the Government of India, Home 
Department, Pioclamation No 5780 of the 25th October 1901 By 
that proclamation His Excellency the Viceroy and Governor Gene- 
lal in Council took the five districts of Peshawar, Kohat, Hazara, 
Bannu and Dera Ismail Khan under his immediate authority and 
management and entrusted their administration to a Chief Com- 
missioner The Chief Commissioner is also the Agent to the 
Governor General foi those areas which, lying between the five 
administered districts and the bolder of Afghanistan and forming 
pait of India, are nevertheless not part of British India It is, 
however, only the five districts lying within British India which 
technically constitute the Erontier Province and with which this 
note deals 

Legislative 2 Prior to the 9th day of Novembei, 1901, these districts 

A^nge- foimed part of the Punjab and had, therefoie, the advantage of 

such constitutional institutions as then existed theie In that Pio- 
vince a Legislative Council had been set up in the year 1897 but 
it was a purely nominated body, and neither the districts now com- 
prising the North-West Fiontier Province nor the rest of the 
Punjab enjoyed privileges of representation by election The 
nominated members of the Legislative Council were in practice not 
drawn fiom the aiea now the North-West Frontiei Province Even 
within the Punjab these districts in the matter of legislation stood 
in a peculiar position They weie scheduled districts for the pur- 
poses of Act XIV of 1874, and the local Government was, there- 
fore, competent to declare with the previous sanction of the Gover- 
nor General in Council, what enactments weie actually in force or 
not in force within them and to extend to them with suitable modi- 
fications or without modification any enactments in force in any 
part of British India In addition they weie territoiies to which 
Statute 33 Vic Chapter III Section I applied, and were therefore 
territories for which the Governor General in Council might legis- 
late by regulation They weie not, howevei, deregulationised 
tracts, that is to say, they were not territories which are by special 
enactments excluded in whole or in part from the operation of the 
general statute law The effect of the separation of the province 
in 1901 on its position as regards legislation, therefore, was and re- 
mains that for the general statute law the Province looks to the 
Central I/egislature but that laws of special application to the pro- 
vince are provided by regulations made by the Governor General 
in Council or by the extension, with suitable modifications, of 
enactments in foice elsewhere by the local Government under sec- 
tion 5 of the Scheduled Districts Act The practice has been to 
legislate for the province by regulation in the manner described in 
section 71 of the Government of India Act The North-West 
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^Frontier Code is, tlieiefoie, composed almost entiiely of regulations, 
but tbeie is one exception in tbe case of the Noith-West Frontier 
Constabulary Act XIII of 1915 which was passed in the Cential 
Legislature An Act passed in 1893 to piovide foi the grant of 
special tenancies in Grovernment lands in the Punjab, although 
now repealed in the Punjab, lemains in force in the Xorth-'W’est 
Frontier Province (Act III of 1893) 

3 The Province is administeied bj'^ the Chief Commissioner Admimstra- 
Tindei the control of the Governor Geneial in Council In gene- tiveand 
ral that control is exeicised by the Foieign and Political Depart- Judicial 
ment of the Government of India but particulai classes of business 
are the concern of othei departments Foi instance, the Home 
Department controls business connected with internal politics, law 
and justice. Police and Jails, but not judicial and administrative 
establishments, petitions in cases decided under the provisions of 
the Frontier Crimes Regulation and Frontier Constabulaiy and 
Militia 

The general admmistiation of the piovince is conducted bv 
olRreis borne on the cadre of the Political Department of the Gov- 
ainment of India The superior police officeis form one cadre with 
the Punjab Police. There is no separate superior cadre for the 
Public Woiks Department The Officer Commanding, Royal Engi- 
neers, IS the head of the Department Works connected with roads 
and Wildings aie earned out by the Military Engineer Seivice 
The canals aie administeied by officeis belonging to the Punjab 
Ii ligation Department. The province has its own provincial and 
subordinate services in all its administrative spheies The Account- 
n*.t General of the Punjab is the Accounts and Audit Officer foi 
the North-West Frontier Province also. 

The judicial arrangements were defined by the Noith-West 
Fiontier Province Law and Justice Regulation, 1901, VII of 1901 
The jurisdiction of the High Couit at Lahore, save in special 
matteis [Section 6 clause (c)] was excluded and its place was 
taken by a Judicial Commissionei, under whose supervision Courts 
of vaiious classes were established Officers who preside in these 
couits aie home on the cadre of the Political Department of the 
Government of India or on the provincial cadies 

4. With the separation of the province from the Punjab and financial 
its tiansference to the management" of the Governor General in Arrange- 
Council its annual estimates of revenue and expenditure weie ments 
excluded from the Punjab budget and included in the budget of 
the Government of India But no legular financial settlement with 
the piovince such as it was the practice to make with local Govern- 
ment was made A settlement of that kind implies that the local 
Government is given certain revenues and required fiom those 
revenues to meet certain expendituie Hnexpended revenues go 
into provincial balances and remain available for futuie expendi- 
ture by the local Government Nothing of this sort was done in 
the Noith-West Frontier Piovince For some years, however, a 
‘domestic arrangement prevailed between the Government of India 
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and tlie Oliief Coinmissioner to -n'lunli the teim “ settlement ” was 
loosely applied In a sort of pro forma account the whole of the 
revenues collected in the pioAunce with a few very minoi exceptions 
weie Cl edited to what weie called “ special ” levennes, while half 
the expenditiiie incniied was debited to '' p.pecial ” ' Owino- to 
the heavy cost of administiation, moie paiticnlarly in the “non- 
settled aiea, half the expendituie proved greater than the whole o£ 
the revenues In consequence in this pro forma account the Gov^ 
ernment of India made up the diffeience by a so-called “ assign-^ 
inent ” The object of this aiiangement was administrative con- 
venience 111 giving the Chief Commissionei slightly moie latitude 
in matteis of expendituie than would otherwise be the case, for the 
Chief Commissioner was fiee to meet one half of his expendituie 
fiom the balances at the ciedit of “ special ” levenues in the 
account Expendituie, howevei, ^lew to such an extent that the 
account showed no balances at all The aiiangement, theiefore, 
became a dead letter But the essential po'jition lemained unaltei- 
ed All expendituie was just as much an item of cential expendi- 
tuie as, for example, expenditure on the Government of India’s 
own Secietaiiat establishments, and the levenues collected were for 
every practical puipose just as much cential revenues as customs 
collected at Bombav In the accounts no effort was made to dis- 
criminate items of levenue and expenditure according as they weie 
credits oi debits to the administiation of the North-West Erontier 
Province piopei oi to that of the unsettled iiacts The budget, 
therefoie, did not show sepaiately the financial position of the five 
distiicts 

The Chief Commissionei ’a poweis of sanctioning expendituie 
are those of a minor local Government Annual supply foi the 
Noith-West Eiontiei Piovince is subject to the vote of Legislative 
Assembly precisely in the same mannei as the other requirements 
of the Government of India 

5 The Befoims of 1909 and of 1919 left the constitutional posi- 
tion piactically unalteied On the former occasion the cieetion of 
a council foi the Noith-West Eiontiei Piovince was not pioposcd, 
and no representation on the Impel lal Legislative Council whelhei 
by election oi nomination was given to the piovince The power 
of nomination vested in the Governor Geneial was not in piactice 
used to bung lepiesentatives of the piovince into the Imperial 
Legislative Council On the lattei occasion it was definitely deiid- 
ed (Beport on Indian Constitutional Eefoims, paragiaph 198) that 
th« province must lemain entiiely in the hands of the Govoinment 
of India No lepiesentation on the Indian Legislature was assign- 
ed to it by rules but in piactice the piovince has been lepiesented 
in the Legislative Assembly since September 1921 and in the Coun- 
cil of State since Januaiy 1922 The authois of the lepoit, how- 
ever, charged the Goveininent of India with the task of i*on<5ider- 
ing whether in the North-W^est Erontier Pi’ovince, as in simiiai 
aieas, measuies should be taken to associate with the administia- 
tion of the Chief Cpmmissioner some foim of advisory council, ad- 
justed in composition and function to local conditions. 
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The Government of India earlj’- set themselves to this task 
Tiohlems of gieat difhculty soon emeiged At the veiy outset the 
question aiose whether an Advisory Council would he concerned 
with such matteis as oiii lelations with the tiihes Was the scope 
■of the council to emhiace the whole of the Chief Commissioner’s 
chaige or only the settled districts® Then came questions legaid- 
ing the suitability of election oi nomination as methods of con- 
stituting the council and questions legardiiig the functions of the 
new body Finally ft became clear that a complete lecastmg of 
the financial relations of the Central Government with the province 
might be necessitated An Officer was placed on special duty to 
distribute between the settled distiicts and the tubal aiea the 
leveniie and expendituie of the Noith-West Frontier Province for 
the preceding quinquennium This voik pielimmaiy lo a finan- 
cial settlement with the province wai completed but no settlement 
lias yet been made 

6 ^Meanwhile it had become clear that certain sections of public Suggestions 
opinion were moving on lines othei than those suggested by the regarding 
authors of the Joint Report Critics had other points of attack 
than the lack of consultation with representatives of the people tlie Punjab, 
Refoinieis at a later stage came to demand much more than an orthecon- 
Advisoij' Council On 21st September 1921 a lesoliiiion was moved ^i^utionof a 
in the Legislative Assembly demanding that the ludicial adminis- Counoi/^^ 
"tiation of the North-West Frontier Province should be tiansferied 
do the High Court of the Punjab and that a committee should be 
•appointed to consider the effects of sepaiation fiom tlie Punjab and 
-the expediency of le-amalgamation The motion (which was adopt- 
ed vithout a division) did not allude either to an Advisory Council 
or to a Legislative Council The enquiries, however, which Gov- 
ernment had undertaken in consequence of the suggestion of an 
Advisory Council had led them to consider the possibilitv of find- 
ing some form of constitution suitable to the case of the five dis- 
iiict^ Accordingly in dealing with the resolution passed in the 
Legislative Assemblj’' Goveinment took action on a wider view than 
that suggested bv the mover On 11th Febiuaiy 1922 in reply to 
inteipellation made by him they infoimed the Assembly of their 
decision to appoint a Committee, including non-official members of 
"the Legislature, to consider the questions referred to in the resolu- 
tion as well as the other proposals already before Goveinment 
They lefeiied particularly to the establishment of a Legislative 
Council for the administered distiicts This was the first public 
Tefeience made to the possibilitj- of such a council In April 1922 
a committee vas appainted (Resolution No 443-34-Fr , dated the 
24th April 1922) with directions to report to the Goveinment of 
India — 

(i) whether it is expedient to separate the administration of 
the five administered districts of the North-West Fron- 
tier Province from the political control of the adjoining 
unadmmisteied tracts, 

(77) whether, if £«uch separation is expedient, it is expedient to 
le-amalgamate the five districts with the Punjab , 
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(?w) whetlier, if sucli separation is not expedient, it is expedi- 
ent {a) to retain the whole province directly under the- 
Goveinment of India, and if so, (&) to constitute a Legis- 
lative Council foi the five administered districts, 

{iv) whethei, if the retention of the province under the Gov- 
ernment of India IS expedient, it is expedient to trans- 
fer the control of the judicial administration to the 
High Court of the Punjab, and if not, what measures 
are recommended for the improvement of the existing 
judicial system, and 

{v) the approximate financial effect of any pioposals recom- 
mended 

The Committee made then lepoit, to which two minutes of dissent 
by the only Hindus on the Committee weie attached, in October 
1922 The report is made an appendix to this note The majority 
composed of the European and Muslim membeis of the Committee 
lepoited against re-amalgamation of the five districts with the Pun- 
jali, but recommended that no time should be lost in the creation 
of a Legislative Council with an elective majoiity and an executive 
comprising one member of council and one ministei They also 
advocated certain administiative reforms, notably the raising of 
the Couit of the Judicial Commissioner to a Bench of two Judicial 
Commissioneis, improvement as legards services, amendment of 
Frontier legulations, the intioduction of the elective system into 
local self-governing bodies, and the grant of greatei facilities for 
carrying arms 

One of the two dissenting Hindu members recommended that 
the administered districts and so much of the tians-border area as 
IS now under the political control of the Deputy Commissioner of 
each district should be separated from the trans-border tracts under 
the political control of the Political Agents, and that the area so- 
separated should be amalgamated vith the Punjab Province If 
sepaiation of this natuie could not be effected, he thought that the 
whole Province should remain directly under the Government of 
India, and that in place of the establishment of a provincial Legis- 
lative Council the province should be given fuller representation 
in the Central Legislature In event of non-separation he proposed 
to transfer the control of the judicial administration to the High 
Court of the Punjab and to make certain improvements in the laws 
and regulations in force in- the Province The recommendations 
of the second dissenting membei were to the same effect, but in 
the event of separation being found inexpedient he thought the 
administrative control of the province should be exercised by the 
Home Department of the Government of India and that only poli- 
tical and foreign relations should be retained under the control of 
the Foreign and Political Department 

7 The Government of India in due course reached decisions on 
those matters referred to the Enquiiy Committee which arose out 
of the Resolution of 1921 They decided against re-amalgamation 
of the North-West Frontiei Province with the Punjab and they 
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took steps wliicli ended in tlie pioninlgation of Regulation lY of 
1926 and reformed tlie judicial airangements by the appointment 
from the Bai of an additional Judicial Commissionei to foim, with 
the existing Judicial Commissioner, a Bench of two judges Regu- 
lation III of 1923 was enacted to withdraw power foimerly vested 
in Appellate Couits of enhancement of sentences on appeal Rules 
legal ding legal piactitioneis weie amended so as to remove restric- 
tions on the Bar The piactice legaiding the use of political lock- 
ups was amended to conform to the strict lettei of section 21 of the 
Fiontier Ci lines Regulation Tillage levies weie organized in the 
distiicts of Kohat, Baiiiiu and Deia Ismail Khan, and Govern- 
ment rifles were issued more fieely to villageis close to the holder 
for village defence, no licenses being lequiied No action has yet 
been taken to intioduce a system of election to local self-governing 
bodies domination bv Government is the universal piactice 

It was, however, the question of a Legislative Council which 
Government themselves had raised on which no immediate decision 
could be leached The constitutional change suitable to the condi- 
tions of the Piovince were still under the consideration of Govein- 
ment when on the 16th Februarj’’ 1925, a resolution was moved in 
the Council of State recommending that effect be given at an eaily 
date to the lecommendations of the Enquiiy Committee The 
resolution was withdiawn after the action and the attitude of Gov- 
ernment had been explained But later on the 16th February 1926, 
a resolution was moved m the Legislative Assembly lecommendmg 
that the provisions of the Government of India Act which relate 
to Legislative Councils and the appointment of Ministeis, etc , with 
piotection to minorities should be extended to the dorth-West 
Fiontier Province The tabling of this resolution caused much 
discussions in the various paities for it was feared that a debate on 
it vould lesult — as a debate on a similai lesolution had resulted 
previously in the Punjab — in a Ilmdu-Moslem split, the Hindus 
voting solidlv against Refoims and the Muslims solidly in favour 
of them The actual initiation of the debate coincided — accoiding 
to some it was not wholly coincidence — ^with the walk out of the 
Swaraj Party, with tlie exception of '■ome of its Muslim membres 
And the debate which ensued was illuminative of the divisions of 
opinion and thought in the matter It gave the Home Membei an 
opportunity to state the position of Government He did so in the 
following woi ds * — 

“ dow, the House is an are that Government have definitelv 
turned down the question of the amalgamation of the 
dorth-West Frontiei Piovince with the Punjab That 
itself IS a position that has verv definite implications 
which I tiust will not be missed bv this House The 
doith-West Frontier Piovince is to lemain a separate 
piovince and therefore it must move in due time and in 
its own way, subject to its own conditions, to its status 
as a complete province The question what and in what 
direction constitutional advance can be given in the 
dorth-West Fiontier Province has been and is undei the 
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con'll deration of tlie Goveinineni IS'o definite decision 
on tliat point lias been ai lived at and no definite deci- 
sion on that point will be ai lived at oi announced till 
Government aie satisfied tbat the}'- liave come to a iigbt 
conclusion and that the moment tor its announcement is 
ripe Theiefore, the attitude of the Government to- 
waids this lesolntion must be one obviously of neu- 
tiality ” 

Inspite of the diveisity of opinion in the House the motion was 
adopted without a division 

8 The aiguments in favoui of the giant of a geneious measiiie 
of political power aie stated in full in the debates to which refer- 
ence has been made and in the lepoit of the Enquiiy Committee, 
particulaily in its 3Sth paiagiaph The most cogent aie the ser- 
vices which the piovmce lendeis to the whole of India, the sore- 
ness of the people of the districts at their exclusion fiom the 
reforms, then political aspirations, and then high intelligence and 
capacity to manage their own affairs On the othei hand the Hindu 
membeis of the Committee who wrote minutes of dissent saw in- 
supeiable objections to the lutioduction of responsible Government 
in a province dependent on central revenues and to a foim of 
dyarchy in vhich dnect administiation by the Goveininent of 
India would synchionize nith the establishment of a stiong local 
Government These arguments weie elaborated bv one of them 
(Diwaii Bahadur T Bangachaiiai) in the couise of the debate in 
the Assembly 

The proposal then under discussion was a pioposal foi a fiill- 
fiedged dvaichical constitution similar to the constitutions gi anted 
to the most advanced provinces Against a pioposal of that nature 
it has been argued that dyaichy, which involves the responsibility 
of a Minis-tiy to a legislature based on a bioad electoiate, presumes 
a franchise which does not exist and cannot seemingly at present 
be created in the Hoith-West Fiontiei Province, seeing that none 
of the local bodies are as yet constituted b}’ election Dyarchy is 
an advanced form of constitution which never has been and cannot 
safely be introduced in a province with no constitutional history 
whatever It has occasioned oi at least stimulated in other pro- 
vinces dissensions which have peculiai dangers in the Hoith-West 
Frontier Piovmce Its intiodiiction there would cause apprehen- 
sion in other parts of India and is not, so it has been contended, a 
genuine popular demand in the province as a w’^hole It has also 
been contended that the extent to ivhich matters of internal admin- 
istration are inteilinked ivith matteis affecting the tribes of the non- 
administeied areas makes it doubtful whethei an ajipreciable num- 
bei of subjects can be selected for transfer and, consequently, for 
removal from the superintendence, diiection and control of the 
Government of India Finally the inelasticity of provincial 
revenues and the financial dependence of the province, whose nor- 
mal receipts provide little more than half of its normal expenditure, 
on Central revenues have been advanced as an insuperable obstacle 
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to the introduction of dj'aichy The Minister would he poweiless in 
the annual allocation of revenues and could not theiefoie he to any 
effective extent responsible to the Legislature 

Whatever weight may be attached to these considerations in 
their relation to a constitution on the model of 1919 they have a 
somewhat diffeient bearing on a constitution on the model of 1909 
A Legislative Council possessing poweis of legislation, deliberation 
and inteipellation lies in the couise by which the majoi piovinces 
have leached then piesent constitutions The electoial and poli- 
tical pioblems which its cieation would raise aie peihaps not so 
difficult as those laised b}’’ the scheme which the Enquiiy Commit- 
tee favouied But it is not 'prtnui facie cleai that conditions favour- 
able to the introduction of direct election exist, and the pioblems 
of what subjects should be classifi.ed as piovincial and how a finan- 
cial settlement with the province can be made lemain Both pio- 
blems seem to imply an exclusion of the Cential Legislatuie, for 
it would be impossible to have the same matters discussed and settled 
in two legislatuies There appeals to be little piospect of bridg- 
ing the gieat gulf between provincial levenues and piovincial 
expenditiiie by selecting particulaily expensive heads of adminis- 
tiation to be central subjects Such an expedient might leave the 
Council with powers which would not be a leality, since the piin- 
cipal heads of expenditiiie would be discussed and voted elsewheie 
The alternative may be found to be to balance the piovincial bud- 
get bv the giant of an assignment from Cential levenues, and it 
may follow that the assignment should be fixed foi a teim of yeais 
and should not be votable by the Legislative Assembly 

9 It IS not the intention of this note to desciibe the position 
which at diffeient times this question has occupied in the geneial 
political situation But the account of past discussions which has 
been given has shown incidentallj'' that the diveigent aims of Hindu 
and Muslim politicians have had a gieat influence on the mannei 
in which public opinion has approached the pioblem This influ- 
ence has been at woik both in the Piovince and in the Punjab 
Legislative Council and in the Cential Legislatuie It is there- 
foie necessaiy to point out that the problem has begun to wear a 
new political aspect Muslim political opinion generally lemains 
in favour of the giant of a leformed constitution Hindu political 
opinion outside the province has become laigely, if not entiiely, 
leconciled, to a constitutional advance The All Parties Confer- 
ence has adopted a lesolution in favour of placing the Hoith-West 
Piontiei Piovmce on the same footing as othei piovinces, and in 
the last debate on the demands made in the Geneial Budget on 14th 
Maich 1928, the Legislative Assembly without a division adopted a 
motion making a token cut in the demand undei the head Horth- 
West Eiontier Province ” to express dissatisfaction at the failure 
of Government to giant a refoimed constitution That motion was 
supported by the Hindu members of the Assembly The Hindu 
leader of the National Party spoke in its support, makins’ clear hi'? 
personal attitude, in favour of reforms, and appeabng to the 
Hindus of the province to abandon opposition 
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The Province of Delhi. 

1 The pi evince of Delhi was constituted with effect fiom the 
fii£<t October 1912, bj'- the oideis contained in the Notification No 
911 of the Government of India (Home Depaitment) of the 17th 
September 1912 The decision to transfei the seat of the Govern- 
ment of India fiom Calcutta to the ancient capital of Delhi had 
been announced by His Imperial Majesty at Delhi at the Durbar 
on the 12th December 1911, and it was a coroilaiy to that decision 
that the city of Delhi and pait of the suiioundmg country should 
come under the diiect admmisti ation of the Government of India 
The consideiations on which these decisions weie taken are explain- 
ed in the despatches to and from the Secietaiy of State of 25th 
August 1911 and 1st November 1911, i e&pectively , which are pub- 
lished documents The extent of teiiitoiy to be included in the 
new piovince was detei mined by the impossibility of excluding 
old Delhi, whose inteiests aie intei twined with those of the new 
city, and by the expediency of including a small margin ovei and 
above the actual limits of the Impel lal capital The province 
was, theiefoie, caived out of the Punjab by the segregation of that 
portion of the district of Delhi comprising the Tahsil of Delhi and 
the police station of Mahrauli Later, in 1915, the province was- 
enlarged by the addition to it of 65 villages of the Meeiiit district 
of the Hnited Provinces which adjoin it on the othei side of the 
Jumna iiver The transfer was dictated by considerations of 
health, expansion and other interests attaching to the surroundings 
of the new Capital It was also considered desiiable and con- 
venient to vest the control of the iivei channel in a s-ingle authoiitj* 
The result is, according to the Census of 1921, a province coveimg 
593 square miles and including a total population of 488,188 

2 The province is administered by a Chief Commissioner under 
the control of the Government of India in the Home Department 
His powers are those of a local Government but the Governor Gene- 
ral in Council is by statute given authority to reserve to himself 
01 to delegate to another authority such poweis oi duties of the 
local Goveiimient under existing enactments as he may specify 
Ministerial and lower suboidinate establishments aie borne on local 
cadres and are leciuited by the Chief Commissioner There are, 
however, no local cadies for other services Generally speaking, 
all posts are home on the Punjab cadies, but the posts of Chief 
Commissioner, Deputy Commissioner, Civil Suigeon and some 
others aie home on the Imperial establishment The administia- 
tion of 11 ligation remains with the In ig ation Branch of the Public 
Works Depaitment of the Punjab, and use is made of the technical 
assistance of the administrative officers of other departments in 
that province But the Chief Commissionei discharges the func- 
tions of the Inspectoi-Geneial of Police in the matter of the control 

^ Vide Maklieiji, Indian Constitutional Documents, Vol I, pages 453 
et seq 
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of tlie police personnel in Dellii and tlie pioYince is a separate 
police district Tlie jurisdiction of tlie High Court at Lahore 
remainSj and has been extended to the villages leceived fioni Meeiut 
irhich weie previously in the jurisdiction of the High Court at 
jillahahad The judicial officers presiding over the Courts estab- 
lished in the province are obtained fioni the Punjab 

3 The position of the province in regard to enactments has Legislative 
been determined by the Delhi Laws Act, 1912 (XIII of 1912), and 

the Delhi Laws Act, 1915 (YII of 1915) The foimei Act was 
passed for the province originally constituted by separation from 
the Punjab The latter was necessitated by the inclusion of the 
Meerut villages In the original area all existing laws which the 
tract had received from the Punjab were maintained in then 
entirety, except in so far as it was necessary to provide foi their 
administration by the new authorities The Meeiut villages, how- 
ever, had laws of then own which they had received from the 
United Provinces, and it was therefore necessary to consider how 
far uniformity of statute law throughout the province could be 
’ attained What the Act of 1915 did was to apply to the new area 
the laws already in force in the province of Delhi, malcing, how- 
ever, reservations relating mainly to land, with the object of avoid- 
ing disturbance of local agrarian incidents and conditions The 
result 13 that the portion of the province taken from the Punj'ab 
retains the agrarian legislation which it brought with it; the Meeiut 
villages retain the agrarian legislation brought from the United 
Provinces, in other respects the law is uniform For the whole 
province as now constituted the Governor General in Council may 
legislate by extending to it or any part of it any enactment, res- 
tricted and modified as he may think fit, which is in force in any 
part of British India In addition. Acts passed by the Indian 
Legislature, which are expressed to extend to British India, extend 
to the province of Delhi, and the Indian Legislature is of course 
possessed of power, which it has exercised in the two cases men- 
tioned below, of enacting legislation specifically applicable to the 
province of Delhi alone The province therefore looks for its legis- 
lation to the Indian Legislature or to the Governor General in 
Council The two enactments of the Indian Legislature specifi- 
cally applicable to Delhi are the Delhi University Act of 1922 and 
Ihe Delhi Joint Water Board Act of 1926 The former was intend- 
■ed to provide for a local university on the model recommended in 
the case of Dacca by the Calcutta University Commission The 
latter Act gave legal powers to a Joint Board for supplying water 
in bulk for domestic purposes to the several municipal bodies which 
administer the urban area of Delhi 

4 Ho financial settlement with the province has been made 
Expenditure on the construction of the Hew Capital, which is not ment^ 
a provincial concern, is administered by the Hew Capital Commit- 
tee The annual estimates of the provincial administration form 

part of the central budget Provision for standing charges, fluc- 
tuating charges and fresh expenditure is made in the same manner 
as for departments of the Government of India The Chief Com- 

STAT COM If 
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missioner’s powers of espenditnie are those of a minoi local Gov- 
ernment The Delhi accounts aie swollen hj large fignies of 
receijits and charges which are either directly or indiiectly cen- 
tral A deal view of the sufficiency oi insufficiency of piovincial 
revenues to covei provincial expenditure could he obtained onlw 
after detailed sciutiny of the accounts and discrimination of the 
items which may justly he considered provincial It seems prob- 
able, however, that the presence of the headquarters of the Imperial 
Government involves a scale of expenditure for which piovinciaL 
revenues alone would be inadequate, and that these revenues are 
not sufficiently elastic to permit of the development which is desir- 
able 

The Reforms 5 immediate effect of the constitution of the province was 

of 1919. deprive it of the representation which it enj oyed in the Legis- 

lative Council of the Punjab To that Council Delhi had contri- 
buted two out of fourteen non-official members The Chief Com- 
missioner, however, remained ea,-officio a member of the Imperial 
Legislative Council It was partly on account of this loss of repie- , 
sentation and partly on account of the importance of Delhi that in 
1919 the Joint Select Committee decided to add one seat in the 
Legislative Assembly to be filled by an elected representative of the 
province Ho representation on the Council of State was given but 
in practice the Chief Commissioner is invariably nominated as a 
member of that Chamber Poi the Legislative Assembly the con- 
stituency IS the whole province The electoral qualifications are 
those required in general constituencies in the Punjab with the addi- 
tion that a tenant of immoveable property, other than land assessed 
to land revenue, is enfranchised on the same terms as an owner of 
such property The number of electors on the roll at the last elec- 
tion was 5,551 and 65 per cent of them voted 

The authors of the Report on Indian Constitutional Reforms in 
their one hundred and ninety eighth paragraph suggested that the 
expediency of setting up in such areas an advisory Council, adjust- 
ed in composition and function to local conditions, should be con- 
sidered by the Government of India The conclusion which the 
Government of India reached was that in Delhi there is no need 
for such a body The province has an area about equal to a sub- 
division of a district, and already possesses in its Municipal and 
District Boards Indian bodies whose advice is available on all 
matters concerning the administration 

Podsibility of 6 Ho demand for any alteration in the constitutional position 
of the province has so far been addressed to the Government of 

s^tuBof'tbe' India There are no indications of any popular demand of this 

Provincei nature But in the resolution passed by the All Parties Confer- 
ence regarding the re-distribution of provinces and the treatment 
of centrally administered areas, it has been suggested that, among 
other such areas, the province of Delhi should be placed on the same 
footing in respect of its form of Government and its executive and' 
judicial administration as any other piovince It is possible, 
therefore, that the question of granting a reformed constitution to 
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Z)ellii piovince may 'be pressed upon tlie attention of tlie ComniiS' 
eion 

Tiieie are at least two aspects fioni wIiicIl tliis question may lie 
Tegarded The fiist is that the province of Delhi conipiises the 
seat of the Impel lal Government and those areas alone which can- 
not be conveniently severed fiom it It was piecisely hecatise the 
seat of the Central Government was tiansfeired heie fiom Calcutta 
that the province was constituted, and one of the most impoitant 
objects which the tiansfer was designed to secure was the complete 
•dissociation of the supreme Government from any paiticulai pio- 
vincial Government It may he argued that the principle of cen- 
tial administration of the headquaiteis of the Cential Government 
has the support of the precedents of many othei countiies, and 
that it IS desiiable that a province which owes its veiy existence to 
ihe presence of the supieme Government should he undei the direct 
•administration of that Government It may, however , on the other 
hand he argued that for one-half of the year the Cential Govern- 
ment, while in Simla, is situated in a piovincially administered 
area, and that for the rest of the year in Delhi its interests would 
not suffer at the hands of an administiatioii such as the Puri3ah Gov- 
-einment exercises in Simla It may also he said that Lord Har- 
‘dinge’s Government, in considering it essential that the supieme 
'Government should not he associated with any particular provincial 
'Government, cannot have feared the malign influence of a tiny pro- 
vincial government such as Delhi with a constituiton would he 

The second aspect is that the giant of a reformed constitution 
involves legislative, financial and administrative devolution It 
will he for consideration whether devolution of any of these kinds 
oan he 3ustified. As regards legislative devolution it may he argued 
that the demarcation of a provincial field of legislation for small 
areas can he 3ustified only when an area is sharply discriminated 
either hy natural conditions oi hy the race, hahits and interests of 
its people That 3ustification may exist in Coorg But Delhi pro- 
vince IS an artificially created entity in which the possible range of 
-differences in legislation from the Pun3ah is very limited and in 
which marked peculiarities of law would cause many inconveni- 
ences The present method of legislation already described pre- 
vents a diversity of legislation where there is no natural diversity 
of condition If in the absence of any natural differentiation of 
Delhi province from the ad3acent provinces the appropriate proce- 
dure IS that the statute law of Delhi should he the statute law of 
■the Pun3ah with suitable modifications, then the scope of such 
modifications is perhaps incapable of reduction to a definition of 
powers which a local legislature might exercise It might, there- 
fore, he argued that the present method of legislating for the pro- 
vince IS the only one which is suitable to its conditions 

As regards financial devolution, it will be for examination 
whether the Delhi accounts are not swollen hy large figures of cen- 
tral receipts and central expenditure, and whether, while on the 
'One hand purely provincial expenditure is normally in excess of 
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provincial receipts, on tlie otlier a province constituted to be tbe 
seat of tbe supreme Government does not lequiie a scale of expen- 
diture mucb greater than provincial revenues would justify. 
Primd facie, expendituie undertaken in excess of provincial require- 
ments and in tbe interests of tbe Central Government should be 
centially administered. If tbe annual deficit in tbe provincial 
budget were met by a subvention from central revenues, that sub- 
vention, on tbe bypotbesis of a reformed provincial constitution, 
would bave to be fixed for a peiiod of years In tbe result, tbe 
requirements of tbe Imperial enclave would depend to a gieater or 
less extent on local taxation and on tbe readiness of a local legis- 
lature to impose it 

As regaids administrative devolution it migbt be argued tbat 
following tbe piecedents of other countries, it is desirable tbat tbe 
Supreme Government and tbe Indian Legislature should bave com- 
plete authority It would, for instance, be impropei, it might be 
said, tbat tbe Supieme Government should bave only a remote 
Intel est in tbe general and political condition and in tbe good order 
of its own enclave Tbe development and tbe efficient adminis- 
tiation of tbe seat of tbe Imperial Government aro tbe intimate 
concern of tbat Government. 
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The Andaman and Nicobar Islands. 

1 Eor reasons 'vrliicli are sufficiently deal no proposal lias ever 
been put foiwaid nor bas any suggestion been at any time made for 
the extension to the Andaman and Nicobar Islands of anj’- foim 
either of responsible or of representative government These 
islands are, however, a centrally administered area of the Govern- 
ment of India , and some aspects of then administration are therefore 
briefly described in this memorandum The two most important 
facts to be bi ought out in the memorandum are 

(1) that the primitive aboiiginal inhabitants of the islands have 

not been brought under any direct form of administra- 
tion, they are left as far as possible to themselves, and 

(2) that as the^iesult of a decision taken in 1921 the settlement 

of Port Blair is to be discontinued as a penal settlement 
and developed as a free colony It still retains a large 
convict population, and will continue to do so for a 
number of years to come, but the new policy is being 
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brought into effect, and the present is a difficult period 
of transition in the admmistiation of the settlement 

2 The Andamans and the Nicobars are tiro distinct groups of The 
islands, which were not united under the same administration till ^ 

IS'J'l when the Chief Commissionership of the Andaman and Nicobai 1739 the first 
Islands was formed * settlement 

In 1788 owing to piracies and the ill-treatment of shipwi ecked ^ 
and distiessed crews, the East India Company commissioned the islands 
suiveyor Archibald Blau to start a settlement in the Andaman reoccupiedm 
islands on the ordmaiy lines to which convicts were afterwards sent 
as lahouieis Blau feed on Port Blau foi his settlement in 1789 
(it was not first so named) , but for strategical reasons the settlement 
^was moved to Port Cornwallis in 1792 This was an imfortunate 
change of site, and foui years later in 1796 the Court of Diiectois 
recorded a minute abolishing the settlement on account of the sick- 
ness and moitalitv among the settlers 

Continuous piracy and murders led to the second occupation in 
1856 when the Government of Bengal suggested the establishment 
in the islands of a penal settlement The Mutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and in November of that vear it was finally decided 
to send them to the Andamans In 1858 the penal settlement was 
begun, one of the last acts of the East India Company being the 
formal confirmation of the Government of India’s proceedings 

3 TJnlike the Andamans the ISi’icobars have a long history of y 

■^European occupation They atti acted the attention of Portuguese 

missionaries in the seventeenth century and possibly much earlier assumed m 
In 1756 the Danes took possession of the islands and various 1869. 
attempts weie made at conversion and colonisation Eiom 1807 to 
1814 during the iN’apoleomc Wars the islands were 'an British 
possession and then handed back by treaty to the Danes In 1848 
the Danes formally relinquished sovereignty and finally removed 
all remains of their settlement In 1869 after an amicable negotia- 
tion with the Danish Government the British took formal possession 
of the 17icobais, and established at 17ancowiv Haiboiir, subordinate 
to that in the Andamans, a penal settlement which was withdrawn 
in 1888 

4 The land area of the islands under the Administration is Area and 
3,143 square miles, 2,508 square miles in the Andamans, and 635 
square miles in the Nicobais The population of the whole area 

was returned at the census of 1901 as 24,649 consisting of 1,882 
Andamanese, 6,511 Nicobarese and 16,256 persons living in the 
Penal {Settlement When the census of 1921 was taken, the popu- 
lation had increased to 27,086 consisting of 2,139 Andamanese, 9,272 
17icobarese and 15,675 persons living in the Penal Settlement 

The Settlement of Port Blair consists of the South Anadaman 
and the islands attached thereto, covering 473 square miles Some 
portions of the settlement, covered by dense jungle, are still not in 
actual occupation, and have remained in the hands of the Jaiawas 
one of the several Andamanese tribes 
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The admmis- 
tration of the 
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outside the 
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settlement of 
Port Blair 


5 Foi administrative pui poses tlie area falls into tliiee groups 
(1) tlie settlement of Poit Blair, (2) those poitions of the Andaman 
islands not included within the settlement, and (3) the Nicobar 
islands 

Theie is no established foim of direct administiation of those 
parts of the admmistration which he outside the settlement at Port 
Blau The Andamanese and the Nicoharese aie among the most 
piimitive types of mankind, and the policj’- of Government is to 
inteifeie with them as little as possible 

When the Nicohai islands weie under occupation as a penal 
settlement in 1882 a system of contiol was staited by means of the 
foimal appointments of all chiefs as fiom the Biitish Government 
This system has suiwived and by its means a sufficiently effective ^ 
continuous control is maintained The chiefs thus appointed aie, 
as far as possible, selected by the people themselves, but Government 
leseives to itself the power to depose any chief who misbehaves and 
to appoint another in his place The chiefs aie charged with certain 
official duties, for instance to repoit to official visitois all occurrences 
especiallj'- smuggling, wiecks and violent off'ences and to assist in 
keeping older On the whole the chiefs perfoim their duties as well 
Us mignt be expected from people of their civilisation In every 
other respect the people are left to themselves 

A Government Agent is maintained at Nancowry and his duties 
aie to assist the chiefs in keeping order, to collect fees for licenses 
to trade in the islands, to give poit clearances, to report all occur- 
rences, to prevent the smuggling of liquor and arms, and to settle 
petty disputes among the people themselves, oi between the people 
and the traders, as amicably as may be Excepting the ceremonial 
“ devil murdeis ” of Car Nicobar, when they occui, there is scarce- 
ly any violent ciime, the “ devil murdeis ” are dealt with direct 
fiom Port Blair 

6 Administiative touch with those parts of the Andamans which 
lie outside the penal settlement of Port Blair is even more lightly 
maintained than with the Nicobars Such slight administrative 
control as is exeicised ovei the Andamanese is exercised by an 
officer in chaige of them, who is one of the executive magisterial 
officers of the penal settlement appointed for the puipose by the 
Chief Commissioner Since the establishment of the- settlement in 
1858 a home for the Andamanese has been maintained at Port Blair 
for the use of the aborigines as a free asylum to which any Anda- 
manese IS admitted He may stay as long as he pleases, and go 
when it suits him While there he is housed, fed and taken care 
of, and for the sick there is a good and pioperly maintained hospital 
In return the residents in the home are employed to help in catching 
lunaway convicts, in collecting edible birds’ nests and trepang and 
other natural produce, and in making curios, the small income 
derived from which is spent on them 

In short the present policy, and it is a policy which has not 
varied since the settlement was established, is to leave the Anda- 
manese alone, but to dp what is possible in the conditions to 
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amehoiate tlieir lives Tlie adnunistiative ob-jects gamed by 
establishing fiiendly lelations with the tribes have been the cessation 
of the former muiders of shipwrecked crews, the external peace of 
the settlement, and the creation of a jnngle police to prevent escapes 
of convicts and secure the recapture of runaways 

During lecent years there has been some loss of contact between 
the Administration and the Andamanese to some extent intentional 
on the part of the former The number of Andamanese who are 
rationed by the Home deci eases annually and the admissions to 
hospital have dropped in five yeais fiom 50 to ml The bulk of the 
surviving Andamanese belong to tribes whose real home is the North 
Andaman island, and any contact they desiie with civilisation they 
obtain at the Doiest Settlement of Bonington in Stewart Sound 

7 The settlement of Port Blair is administered by the Chief Tte admuus- 
Commissioner as Superintendent with a staff of assistants Since sgtttemrat o/ 
the abolition in 1915 of the former separate Andamans Commission Port Blair, 
officers have been recruited for the Andamans on deputation from 
the various sei vices in India The Andamans Commission was 
abolished because it was found that a system by which officers spent 
their entire service in isolated and nairow surroundings was not 
conducive to efficiency There aie a number of special departments, 
police, medical, forests, etc , of the usual type except that all civil 
officers are invested with special powers over convicts Civil and 
criminal ]ustice is administered by a series of courts under the Chief 
Commissioner who is also the chief revenue and financial authority. 

The settlement centres round the harbour Port Blair, the ad- 
ministrative headquarters being on Ross Island, an islet of less 
than a quarter of a square mile, across the entrance of the harbour 
Por administrative purposes the settlement is divided into two 
districts and four sub-divisions 

The population of the settlement consists of convicts, their 
guards, the supervising clerical and departmental staff, with the 
families of the latter, and a certain number of ex-convict and trading 
settlers and their families As a result of the new policy free 
settlers are encouiaged to make their homes in the settlement The 
convicts while in the settlement are divided in several ways, the 
great economic division for both sexes is into labouring convicts and 
‘ self-supporters ’ The settlement is divided into what are known 
as the ' free ’ and the ‘ convict ’ portions, by which the free settlers 
living in villages are sepaiated fiom the ‘ self-supporters ’ who also 
live in villages. 

8. One of the most important sub]ects discussed in the report phe decision 
of the Indian J ails Committee of 1921 was the future of the penal m 1921 to 
settlement in the Andamans The publication of the report was abandon the 
followed by an announcement made by the Home Member in the 
Legislative Assembly on the 11th March 1921 to the effect that, settlement 
though some consideiable time must elapse before their policy could 
be completely carried out, the Government of India had decided 
that the time had come to end the use of the Andamans as a penal 
settlement 
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Tills decision was conimnnicated to the local Governments with 
■diiections to stop absolutely the transpoitation of females and to 
lepatiiate female convicts alieady in the Andamans not mariied 
locally, and, also, so fai as was practicable, to stop the transport- 
ation of male convicts This stoppage of tiansportation to the 
Andamans lesnlted in seiions ovei-ciowding in the jails of nearly 
all the piovinces, especially in the Punjab, in the Madras Piesidency 
oving to the influx of piisoiieis sentenced as a result of the Malabar 
distuibances, and in the Noith-'West Piointiei Piovince, wheie the 
jail population in 1922 exceeded the available accommodation by 
over 40 pei cent Poi this reason the Government of India leluc- 
tantly agreed to reopen transportation temporarily fiom those 
provinces where the positron was most serious, an absolute prohi- 
Intion was, however, maintained on the transportation of females, 
of persons convicted of offences in connection with political 
movements, and of prisoners suspected of a tendency to unnatural 
vice 

There were similar difficulties in any immediate repatriation of 
prisoners from the Andamans, not only would their return have 
aggravated the conditions in the Indian jails, but a considerable 
number of self-sup porters li\ed in semi-independence in the settle- 
ment. to whom close conflnement in an Indian jail would have been 
a seiious hardship A beginning was, however, made by the 
transfer of as many as possible of the convicts who had suffeied in 
health or had proved mcoriigible In 1921, when Government 
decided to close the settlement the convict population numbered 
11,532, by December 1926 then numbei had been leduced to 7,740 

9 In appendix I to this memoiandum a copy is given of a 
resolution issued by the Goveinment of India on the 27tli Pebiuaiy 
1926 stating the steps which liad been taken by Government to give 
effect to the decision of 1921 and making a public declaration of 
their policy for the future development of the islands Owing to 
difficulties in at once intioduciug a sufficient iiumbei of free settlers 
to supply the deficiency in convict labour the jiolicy was adopted of 
encouraging convicts to import their wives and families and efforts 
were made to obtain convicts in Indian jails to volunteer for transfer 
to the Andamans 

10 In paragraph 8 of the resolution of the 27th Debiuarv 1926 
reference vas made to the success with which Mappilla convicts had 
been established in the Andamans These weie convicts who had 
been permitted by the Goveinment of India to be transported by 
the Goveinment of Madias in order to relieve the congestion in the 
jails of the Madras Presidency, which had been taxed to their utmost 
capacity by the large numbei of convictions in the Malabar rebellion 
The establishment of the Mapilla convicts in the Andamans was mis- 
understood and it was being represented that the families of these 
convicts were being removed from Malabar in the interest of the 
Hairs who were anxious to get rid of the Mappillas from Malabar, 
The transfer of Mappilla women and children was therefore stopped 
in 1926 pending a report ly a deputation of four non-official gentle- 
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men wlio visited the Andaman islands in Decemhei 1925 in order ta 
see for themselves the conditions in which the Mappilla settlers were 
living A copy of the repoit submitted by the deputation is attached 
as appendix I'l to this memorandum 

11 The ciiticisms made by the three Muslim members of the Allegations 
deputation were lefuted by the Grovernment of India in a resolution ™ 
dated the 4th October 1926, of which a copy is given as appendix deputation 
III to this memorandum As a result, however, of the visit of the refuted 
deputation to the Andamans it was decided that the Mappilla coloni- 

sation scheme should continue on its present lines but on a voluntary ' 

basis Mappilla settlers at piesent in the Andamans who wish to 
return to jails in India and to send back then wives and families to 
Malabar would be allowed to do so long-teim Mappilla piisoneis 
in jails in India would be given the option of remaining in the jails 
or taking up the life of a settler in the Andamans with their 
families Those volunteering for the Andamans would fuither have 
the option, after lemaming one year in the Andamans, of letuining 
to jails in India and sending back then wives and families to' 

Malabar 

12 The Andaman and Nicobar islands are not dei egulationized 

territory, that is to say there is no law under which the application unJef section 
to those islands of enactments extending to the whole of British 71 of the 
India IS barred oi restiicted Special legislation foi the islands is Gove^^ent 
however undertaken by regulation under section 71 of the Govern- ® ° ' 

ment of India Act The first formal regulation for the islands was 

made in 1874, but gave place two years later to the Andaman and 
Nicobar Islands Regulation 1876 which, with subsequent amend- 
ments, IS still in force The Regulation proceeds on lines suited ta 
a penal settlement, and since the change of policy in 1921 gradually 
to discontinue the settlement as a convict settlement, the Andaman 
and Nicobar Islands Land-tenure Regulation III of 1926 has been 
promulgated on more liberal lines to confer security of tenuie on 
small as well as large holders and to enable convicts to acquire 
occupancy rights on release The Andaman and Nicobar Islands 
(Amendment) Regulation II of 192^7 was promulgated to abolish 
landing-permits, which are however still required foi the Nicobais 
The requirement of landing-permits from persons wishing to proceed 
to the Andamans was felt to be a formidable stumbling block to the 
development of Port Blair as a free colony 

18 It haa at no time been the policy of Government to raise Financial 
revenue from the aboriginal population of the islanda, and financial arrangements, 
interests have been confined to the settlement at Poit Blair, in which 
the requirements of convict discipline and management have been 
placed before revenue Somewhat heavy capital expenditure is now 
being undertaken by Government with the object of reclaiming 
swamps in the more thickly populated parts of the settlement, in 
order to stimulate development The Administration is a direct 
charge upon central revenues, and the entire cost of the settlement 
at Port Blair is borne by the Central Government When it was 
decided to discontinue the transportation of prisoners to the Anda- 
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mans, it was lecogmsed that increased expenditure wonld be thrown 
■on the provinces It was held, howevei, that since jails are a 
provincial subject, the provinces had no claim to any contribution 
from central revenues to meet the additional expenditure thrown 
upon them. 

During the last few years receipts have varied between Us. 13 
and 14 lakhs, and expenditure between Ds 30 and 40 lakhs 


APPENDIX I 

The Government of India's Resolution No F -20j26, dated the 

27th February 1926 


HOME DEPARTMENT 

RESOLUTION 

Jails 

Delhi, the 27th Fehiuary 1926 

No. F -20126 — In Maich 1921, the Hon’ble vSir William Vincent 
announced in the Legislative Assembly that the Government of 
India had decided to abandon the Andaman Islands as a penal 
settlement No further statement of policy in relation to these 
islands has since been made though the question of their future has 
in one form or another constantly been before Government In 
October last, the Hon’ble Sir Alexander Mnddiman, Member of the 
Executive Council of His Excellency the Governor General, visited 
the islands, saw the progress that had been made since 1921 towards 
the development of a free settlement and had the advantage of 
discussing future policy with the local authorities As a result 
-of this visit the Government of India have decided that it is desir- 
able for them to review briefly the lecent history of the Andamans 
administration and to state their policy as to future development of 
the islands 

2 The penal settlement was founded at Port Blair, the principal 
harbour in the Islands, in 1858 Eor a period of over 60 years 
prisoners sentenced to transportation were regularly sent to the 
settlement In 1921, when Government decided to close the settle- 
ment the convict population numbered 11,532, of whom 1,168 were 
self-supporters Of these about 3,000 were peisons convicted of 
■crimes of passion, about 6,000 were criminals convicted of serious 
offences but not habituals, and the remaining 2,500 were profession- 
al criminals who had adopted a life of crime as a means of livelihood 
as a result either of environment or of inherited criminal procli- 
vities Under the system in force up till 1921 a convict was kept 
in the cellular jail for the first six months after his arrival in the 
settlement, and thereafter, for a period of nine and half years he 
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aemained a member of a labour corps, lived m baiiacks, was fed 
^nd clotbed by Government and earned a small gratuity in casb.. 
After ten yeais in the settlement a convict could, piovided bis con- 
duct bad been satisfactory and tbat be bad shown a capacity to care 
foi bimself, be given a ticket of leave. Tbe piivileges of a convict 
on ticket of leave were tbat be was allowed to import bis wife or 
many locally and to live a life of semi-independence either in a 
village as a cultivator oi milk sellei oi in private service or engaged 
jn some other work from which be conld gain a livelihood. Release 
came, subject of course to satisfactory conduct, after a convict bad 
served 20 years — if convicted of an offence committed as a result of 
passion 01 which was not proof of a definitely criminal nature, or 
25 years if be bad been convicted of such a serious offence as dacoity 
oi was a professional criminal On release a convict bad to leave 
d;be settlement 

3 In addition to tbe ever changing convict population there was 
in 1921 a permanent population of about 3,000 persons known as 

local-born These were for tbe most part descendants of con- 
victs They found employment either on tbe land as cultivators 
of small holdings, or in trade in one of tbe bazars, or in one form or 
other of Government service Tbe settlement was run definitely 
as a penal one and in consequence tbe civil rights and privileges of 
this local population were very restricted As cultivators they 
remained tenants at will and bad no leal security of tenure, they 
were liable to transfer from one village to another if tbe interest of 
tbe settlement so required, and they bad no rights in any property 
whatever jSTotbing bad in fact been done to encourage land settle- 
ment and development Although about 80 square miles of primeval 
forest bad been cleared by Government only 3,300 acres were under 
crops Government plantations .covered another 3,300 acjres of 
which 2,300 acres were under coconuts, 680 acres under rubber and 
tbe remainder under tea and coffee There was also an area of 
some 13,000 acres of grazing land Communications bad been 
faiclitated by tbe metalling of about 100 miles of road 

4 Tbe task of closing tbe penal settlement has not been found 
an easy one At tbe outset two serious difficulties were experienced 
In tbe first place there was tbe considerable number of self-support- 
eis in tbe settlement who were enjoying a life of semi-indepen- 
dence To have transferred these persons forthwith to Indian jails 
to serve tbe remainder of their sentences in close confinement would 
have been a serious hardship On tbe other band tbe decision to 
close tbe settlement could not be regarded as a sufficient reason for 
releasing self-supporters before they bad served their sentences 
Tbe second difficulty was tbe congested condition of Indian j’ails in 
most provinces which rendered it impossible for local Governments 
to agree to tbe immediate transfei of large numbers of prisoners 
These two considerations made anything but giadual witbdiawal 
impossible A beginning was made by the tiansfer of as many as 
possible of tbe convicts who bad suffered in health or bad proved 
incorrigible in conduct and these transfers together with tbe almost 
•complete stoppage of transfers from India to tbe settlement have 
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alieady effected a laige reduction in tlie convict population wliicb 
in December last numbeied 7,740, a reduction of 33 per cent 

5 As a lesult of tbe decision to abandon tbe penal settlement 
and tbe piactical steps taken to give effect to tbat decision, tbe ques- 
tion of tbe futuie of tbe islands came into prominence Tbe alter- 
natives vere paitial abandonment witb tbe piobable consequence 
of retiogiession ivbicb is apt to be rapid in a tiopical climate, and 
conversion into a fiee settlement Tbeie -weie many leasons wby 
abandonment could not lor a moment be contemplated One 
important consideration "was tbe existence of tbe local-boin popu- 
lation wbo bare giown up in tbe settlement and know no other 
borne It would be a veiy serious bardsbip to tbem if Grovernmentr 
abandoned tbe settlement altogetber Anotber coiisideiation was 
tbat tbe islands occupy an impoitant stiategic position in tbe Bay of 
Bengal, bave a line baibour, and are a veiy distinct asset to India 
fiom tbe naval point of view Tbe meteoiological and wireless 
stations aie also of mucb value to shipping in tbe suirounding seas 
Apait fiom these considerations there is tbe inbeient wealth of tbe 
islands, agricultuial and forest, and the possibility of developing 
tbem into a valuable asset For all these leasons Goveinment policy 
has since 1921 been diiected towaids tbe conversion of tbe penal 
settlement into a self-suppoiting communitv 

6 Development on these lines lias alieady effected some notable 
changes in tbe settlement, paiticularly in tbe treatment of convicts 
Practically tbe whole labour force of tbe islands consisted of con- 
victs Tbe reduction of tbe convict population at once began to 
cause a shortage of labour and effoits were therefore made to intio- 
duce a fiee population from outside At tbe first attempt these 
effoits failed. Tbe islands bad acquired a sinistei reputation as a 
place of banishment Government thereupon decided to make use 
of tbe material at band and to tiy to induce convicts to remain as 
free settlers, bv lelaxing then conditions, granting tbem tickets of 
leave aftei a short period of probation and obtaining then wives for 
tbem from India Tbe ticket of leave svstem was widely extended 
and a new departure was tbe grant of tickets to convicts letamed on 
Government work wbeiebv tbev were paid wages on a sliding scale 
according to skill Anotber change was tbe grant to convicts on a 
rations and a free clothing basis of lelaxations which weie designed 
to remove tbe stigma of tbe convict state These changes bave 
alieady piodticed tangible results Wliereas in 1919 10,000 labour- 
ing convicts were lequiied for public works and services tbe same 
works and seriuces aie now being carried on by a mixed force of 
5,500 labouring convicts and self-supporters There is a gieat 
change in tbe mental outlook of tbe convict and this is reflected in 
bis whole bearing and conduct, in bis capacity for work, and in his 
geneial health One example mav be quoted Tbe Chatham Saw- 
mill foimerlj’- emploved 57 labouring convicts and 159 self-suppoit- 
ers, a total of 216 Tbe dailv sick rate among tbe labouring 
convicts was 35 per cent and among tbe self-supportei s 2 5 per cent 
It now employes only 197 self-suppoiteis and then sick late last veai 
was just over 2 25 per cent The Chief Commissioner has expressed 
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ifclie vie^ tliat the bad name of the islands foi health was at least in 
jpait due to the mental condition of the convicts as well as in part 
to nialingeiing, and by no means solely to the inherent unhealthi- 
ness of the locality In support of this view he cites the case of the 
flee population engaged in foiest woih in the Noith Andaman who 
aie not tioubled by malaria and have a daily sick rate of only 1 per 
cent although living in conditions apparently similai to those of 
J?oit Blau The change in the distiibution of the convict popu- 
lation since 1921 is shown by the following figuies In 1921 out 
of a total of 11,532 only 1,168 weie self-suppoiteis In Decembei 
1925 out of a total convict population of 7,740, theie were 2,105 
self-suppoiteis diawing wages fiom Grovernment and 2,272 agiicul- 
fuial and othei self-suppoiteis The propoition of self-suppoiteis 
has thus been increased fiom 10 per cent to 56 pei cent in a peiiod 
.of less than five yeais 

7 The inteiests of the free population, which now numbers 
between 4,000 and 5,000, have also been receiving attention and at 
the same time efforts have been made to attract persons with some 
capital to take up giants of land Hitherto it has not been possible 
to give eithei small holdeis oi jieisons desiiing larger aieas for 
(development pui poses any real secuiity of tenuie A new Hegula- 
tion has, however, lecently received the assent of His Excellency 
the Governor General, and will come into effect at an early date. 
IJndei this Regulation it will be possible to give giants of land with 
scope foi development on a tenuie which may extend to 60 yeais, 
while . small holdeis will be able to obtain occupancy lights 
undei easy conditions Convicts vho aie cultivating holdings 
will not leceive occupancy lights until the expiry of their 
sentences but will, if otherwise qualified, be entitled to leceive 
them fiom the day of then release The more libeial giant 
of agiicultuial tickets and the piospect of lecenung occupancy 
lights has given a considerable stimulus to agriculture, and the aiea 
under annual ciops had risen from 3,300 acres in 1921 to 6,400 acres 
in 1925, an increase of 94 per cent Seveial hundied acies have also 
been planted with coconuts 

8 To complete the desciiption of steps already taken to develop 
the settlement mention must be made of the efforts to induce convicts 
do import their wives and families and also the efioits to obtain 
convicts in Indian .]ails to volunteei for transfei to the Andamans 
The attempt to piovide a population by the settlement of married 
convicts has had little success so fai except in the case of the 
Happillas, but Government hope that fuither efforts may prove 
moie sucessful In the case of the Mappillas the scheme has proved 
an unqualified success Of 1,133 Mappilla convicts 258 have been 
ffiven agiicultural tickets and have obtained their wives, children 
and other lelatives from India to the numbei of 468 Applications 
have been received from a large number of convicts for then wives 
and families, and many of these are still awaiting disposal The 
tiansfer of Mappilla women and children has been stopped for the 
dime being and Government aie still awaiting the report of some of 
dhe gentlemen who went to the islands in December last to see for 
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tliemselves tlie conditions in wliicli tlie Mappilla settlers weie living, 
Tkat repoit wlien leceived will be caiefnlly considered, but /suck 
inf 01 matron as is before tke Government of India skows tka't tke 
condition of tke Mappilla villages already establisked in tke islands 
IS satisfactory and prosperous Tke question remains, kowever, 
wketkei tke Mappilla convicts wko kave not yet been able to obtain 
tkeii wives and families are to serve tke remainder of tkeir sentences 
witkout tkem and tke amenities wkick tke presence of tkeii families 
confei on tkem It must be explained ikat tke grant of agiicultuial 
tickets IS to a great extent dependent on a convict liaving a wife aiid 
family to assist kim, as experience lias skown tkat a single convict 
cannot satisfactoiil}" cultivate a kolding by kimself 

9 Dining tke past eigkteen montks 276 men and 31 women 
convicts kave gone as volunteers from Indian jails to tke Andamans 
Tke women kave all been eligible foi maiiiage, kave selected kus- 
bands, and kave settled down Tke reasons ivky Government lias 
encouraged tkis svstem of volunteeiing for service in tke Andamans 
differ according to tke sex of tke convict In tke case of women it 
IS to increase tke female population, to provide wives for some of 
tke convicts and tkeieby to enable tkem to settle on tke land in tke 
kope tkat tkey will remain peimanently In tke case of tke men 
it IS to leinfoice tke dwindling lanks of labouring convicts and 
tkereb}’ increase tke labour available for tke work of tke settlement. 

10 As a lesult of Ikeii review of tke progress made dining tke 
past few yeais tke Government of India kave decided to continue 
development along tke present lines In pursuance of tkat policy 
tkey propose to spend a sum of 4V lakks in tke current and coming 
financial years on reclaiming ceitain swamps in tke neigkboiiiliood 
of tke more tkickly populated parts of tke settlement It kas been 
definitely establisked tkat tke principal local caiiier of malaria is 
tke anopkeline Nyssomyzomia htdlowi wkick breeds in tke back 
areas of tke swamps lying witkin tke lesidential area, and tke re- 
clamation of tkese swamps skould result in a marked improvement 
in tke kealtk of tke settlement A fact wkick is not generally known 
IS tkat malaria is not prevalent tkrougkout tke islands It is un- 
known on Ross Island and as kas been mentioned above is unlniown 
in tke forest camps in tke Roitk Andaman It is, in fact, confined 
largely to tke neigkbouikood of tke unkealtky swamps wkeie tke 
carriers are known to breed 

11 A sufficient labour force to carry on essential public works 
during tke transition period must be maintained Tor tkis purpose 
Government propose to continue on a somewkat moie definite ba'Jis 
tke system of obtaining volunteers from Indian Jails Only well- 
bekaved young convicts of tke star class, in otkei words men wliose 
Climes were committed under provocation or in ciicumstances 
skowing no keieditary taint will be taken, and especially men of 
tkat class wko are prepared to take tkeir wives witli tkem ^kftcl 
arrival in tke settlement tkese men will be given tickets of leave 
after a brief period of probation It is koped tkat tke semi-fiee life 
in tke Andamans will attract a considerable number of volunteers 
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Tlie Grovernmeut of India legard tliis policy as desirable not only 
fiom tbe point of view of the development of tbe islands themselves 
but also as an expeiiment in penology which will give selected con- 
victs an opportunity of rehabilitating themselves in new suiround-- 
ings They leain with gieat satisfaction from the present Chief 
Commissioner that the policy which he has adopted, and which they 
heaitily commend, of giving greater fieedom to well-behaved 
convicts has lesulted in a marked change in the general moral- 
atmosphere While the quota of woik done is more than before,- 
there is better behavioui, moie happiness, more stamina, better 
health and veiy much less malingeiing It must be made clear, 
however, that the intention of the Government of India is to test 
this method of lecruiting labour for public pui poses only so long as 
the local free population is insufficient to piovide an adequate 
supply '\^Giile as mentioned above Government have foi the time 
being stopped the tiansfei of the wives and families of Mappillas, 
they consider it essential to do everything possible to increase the- 
female population of the islands and for that reason will not relax 
then eftorts to get convicts other than Mappillas to obtain their 
wives from India. 

12 The agiicultuial development of the islands has suffered 
from the aitihcial natuie of the settlement and the lack of any 
security of tenure in land The steps taken to give greater security 
have been explained above In older to improve the system of agri- 
culture and place expert advice within the reach of settlers, the 
Government of India have sanctioned the employment of an Agri- 
cultural officer and are at present trying to find a suitable incum- 
bent for the post The islands afford hopeful prospects for coconut 
plantations as they are free from the two main coconut pests, the 
rhinoceros beetle and the red weevil, and there is practically no 
coconut disease Even without proper care or cultivation coconut 
trees give a rich yield and there is a good market for their produce 
Liberian coffee is also successfully grown and commands a good 
price, while there is also a ready market for the low country tea 
grown in the Islands. Considerable prominence has been given 
in the Press in recent years to the possibilities of the islands for 
settlement by domiciled Europeans and Anglo-Indians The Gov- 
ernment of India are prepared to receive applications for land from 
these as well as from persons of other classes, but they consider it 
necessary to give expression to a word of warning by making it clear 
that the climate of the islands is definitely tropical and that any 
foim of agiiculture involving hard physical labour in such a climate 
is unlikely to be congenial to persons not accustomed to manual 
work in moist heat Eor persons of these communities therefore a 
small plantation holds out the best hope of success and for that 
capital (not less than Ps 5,000) is essential Eor cultivators able 
to work small holdings there is plenty of good land available and 
Government are anxious to encourage settlers from India Eree 
labour can now be imported at moderate rates and Government itself 
has been successful in establishing a small but genuine settlement 
of some 30 Karen families in the middle Andamans They hope* 
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.to be able to place seveial bundled more Karen families in tbe/same 
locality wbeie laboui is lequired for forest work A party of 160 
jetiirned emigrants fiom Katal recently aiiived in Port Blaif witb 
tbe intention of settling in tbe islands and Goveinment will welcome 
further parties of tbe same class wbo are piepaied to accept local 
conditions 

13 Some reference must also be made to forest development. 
Tbeie aie some 2,200 squaie miles of viigin forest in tbe Islands, 
two-tbirds of wbicb, or an area of over 1,400 square miles, is esti- 
mated to be capable of profitable vorking Tbe existing supply of 
mature timber of species wbicb can be at present raaiketed at a 
profit is calculated to be about 10 tons pei acre or 8,960,000 tons m 
all, wbile tbe annual sustained yield could be as mucb as 100,000 
tons Tbe bulk of tbis timber consists of five pimcipal species, 
namely, padauk {Picrocarpu dnlhcujionJe<i), gui]an [Di'pierocar'pus 

dbup {Ganornim cn'phylhim), badam [Termivaha 'procera) 
and papita (Siercidia campamilaia) In addition to tbese mam 
species lesser Quantities of sucb bardwoods as wbite cbuglam 
{Termmaha Jnolata), koko [Alhizzui Lehhel), pyinma {Laqei sircemia 
hypoleuca), black cbuglam {Termmaha Mann), and of sucb soft- 
woods as didu {Bomhaxmsiqne), tJnfqjol (Teirametes nudiflora), and 
lettok {Stercuha alata) will be available Tbe configuration of tbe 
country is exceptionally favourable both for tbe extraction and tbe 
shipment of timbers Tbe Poiest Department at piesent employs 
about 1,000 labourers in its two divisions in tbe Koitb and South 
Andamans and opeiates two saw-mills During tbe past 5 years tbe 
average volume of timber exported has been onlv 6,000 tons per 
annum, though it lose to over 8,500 tons last yeai, of which 1,850 
tons were sent to Euiope, and a further consideiable inciease is 
expected in tbe piesent year The existing plant is capable of an 
outturn of some 20,000 tons pei annum, but it is obvious that, even 
when sucb an outtuin is attained, tbe scope for development, given 
favouiable maiket conditions, will still remain veiv large 

14 In conclusion tbe Government of India take this oppoitunity 
of expiessmg tbeir thanks to tbe present Chief Commissioner, Lt - 
Col M L Kerrai, C I E , 0 B E , and tbe officers of tbe local 
Admiiiistiation for tbe manner in which they have carried out tbeir 
duties during a difficult period of transition Kew pioblems are 
always presenting themselves and demanding solution but tbe Gov- 
ernment of India feel confident that tbe local officeis will continue 
to woib with devotion and enthusiasm in tbe inteiests of tbe Islands 
and those wbo aie resident in them either as fiee settlers or as 
convicts 


Oedee, — Oidered that tbe Besolution be published in tbe 
Gazette of India and that a copy be foi warded to local Governments 
and Administrations for information 

J. CEEEAR, 

Secy to the Govt of India. 
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APPENDIX II 

The Re'port of the Andamans De'putatton, 1926-26. 

Members 

Mahmtjd Schamnad Saliib Babadiu, M L A 
Sted Murtaza Saliib Babadur, M L A 

Mir Abb4S Ali Saliib Bahadur, M A , LL B , Bar -at-La-w,. 
MLC 

' Dr. K D Mugaseth, L M S. 


I REPOET 

BY 

Dr K D Mugaseth, L M.S 


Maj)illa Colonisation in the Andaman Islands 

We arrived at Port Blair on 4tb December and spent the next 
4 days in visiting tbe new Mopla Villages The climate of the 
Andamans is veiy much like that of Malabar It rained on tbe 
5tb and 6tb instants beavily reminding one of tbe Karkadam rams 
of Malabar and tbe muggy weatber afterwards also same as 
experienced in Malabar We visited Malapiiram and Mannargbat 
villages tbe next day, where we were welcomed by a group of 
Mopla children in charge of their Teacher, all clean and well clad 
Saw tbe school building where tbe children are taught Urdu, Mala- 
yalam and Koran Sheiiff The Mopla men and women were also 
clean and looked well Their huts made of bamboo and thatched' 
with palm leaves compare very favourably with the huts (chetta- 
piiras) we find about Kiindungal and Yelayil in Calicut The land 
adjoining was undei paddy cultivation Some of the paddy being 
damaged by the heavy rains It is a credit to the Mopla that he 
has cleared the jungle and bi ought the land under cultivation in 
such a short time We also visited; Knappuram where also same 
conditions prevailed Small wooden mosques are being built at 
these villages Some men and women of these villages told us 
that they preferred to remain on the Island with their families 
lather than go back to Indian Jails and be separated from their 
families but soon after they changed and said that they did not 
want to stay in the Andamans and that they preferred Indian Jails 
even if the families were staiving in their own homes Only one 
man at Knappuram said that he and his family would like to stay 
back even if all the others returned to the Indian J ails At Calicut 
andi Herbertabad same conditions prevailed’ At the lattei village 
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paddy seemed to be particulaily good Heie tbe Moplas com- 
plained that they liad no place if woisbip None of tlie conyicts 
wished to stay on tbe Island They all complained that altbongb 
they were promised full lations foi all tbe membeis of tbe family 
-coining out fiom India only tbe wives and cbildieu were given tbis 
Father, motbei, and biotbei of any of tbe convicts did not receive 
any lations at all That they weie not given full quantity of 
rations they weie supposed to get They also wanted cocoanut oil 
instead of mustaid oil supplied 

I They weie much concerned that tbej’- got no remission of 
sentence as in Indian Jails which is as much as 36 days per annum 

II That they aie taxed grazing fees for their cows, goats, etc ' 

III Tbe Taccavi loan of Us 200 is to be leturned by tbe end 
of tbe yeai with a inteiest at 6^ per cent 

lY That they are taxed Yigilance or Police tax. 

Y No fuitbei loan is given 'to them in case of their bullock 
.(ploughing) dying and they have to find means of buying fresh 
animals themselves. 

YI They have no occupation rights ovei the land they till and 
improve until 5 yeais aftei the expiry of the term of imprison- 
ment They wish to get free possession as soon as the teim of 
conviction is ovei . 

YII Then rations are to be stopped 12 months aftei they become 
self-suppoiteis, even if crop proves a failure 

The land is very fertile and there aie very gieat opportunities 
.of colonising in the Andamans Paddy flats seem to be coming 
up very well, sugaicane, turmeric, tobacco, etc , glows profusely 
Timber abounds in the forests, cocoanut plantations of the Govern- 
ment which are now leased ovei give a veiy good return to the 
lucky investors 

The free settlers seem to be doing good trade in the Bazaar at 
Aberdeen and one is able to feel the bon-homi in the place 

Malaria is veiy pievalent in the Islands I saw several Moplas 
in the different villages with fever and others with spleens Accord- 
ing to Col Christopher Malaria is said to be pievalent near the shore 
due to presence of the mosquitoes in the swamps Attempts have 
heen made to fill up the swamps and rid the place of fever Col 
Barker in his article shows the gradual and steady improvement 
of Malaria fiom the year 1919 to 1922, viz , 14,828 in 1919, 2,600 
in 1922 and this improvement is maintained Mr T U 
Govindswami Pillayi, Sub-Assistant Surgeon who has been working 
there for several years informs me that !Malaria is growing steadily 
less and less It cannot be gainsaid that as new lands aie opened 
up and 3 ungles cleared recrudescence of malaria is boimd to come 
but with conditnual treatment, medical and hygienic this scourage 
which IS not peculiar to the Andamans only, will be overcome 
It has been declared that all the Quinine in the world is not sufficient 
for treating malaria cases prevalent in Bengal for one year at 80 
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gis pel liead and still Bengal is one of the best paddy growing 
lands in India Malaiia, it is a well established fact, is a disease 
of poverty and goes in a vicious ciicle, side by side with sanitary 
impiovements of the land and improving the general condition of 
the people living there I mean their stamina malaria will he over- 
come 

Even the capital of India, I mean Delhi, is not immune to 
malaria So there is no reason to he scared and to condemn the 
Andamans because it happens that for the present malaria prevails 
there Like Port Sweeteenham once a plagne spot of malaria and 
now one of the most saliibrions places of Malay all Andamans may 
also he freed 

A great deal has been said about the morality of the Andamans 
and no doubt in a place with such disproportion of men and women 
'immorality of certain kinds do prevail This will improve with 
the establishment of village life more families coming in and living 
together a healthy atmosphere will result naturally 

Recom/mendations 

1 Remission of sentences should be the same in the Andamans 
as in Indian J ails 

2 Petty taxes such as grazing fees Rs 2-8 per annum on cows 
and 10 annas per goat should be abolished 

3 Taccavi loans should not be recovered for some years say 5, 
unless the self-supporter himself offers to return it Ro interest 
should be charged on this loan for 3 years 

4 Police or Yigilance tax should not be demanded at all 

5 Land assessment must not be collected from the self-supporter 
lor 5 years 

6 The self-supporter must have occupation rights over the land 
immediately his term of conviction ends 

7 Rations should be continued in case of failure of crops, even 
•after a year 

In my opinion there are splendid opportunities for colonisation 
hut a few convicts are not going to make the Andamans Whilst 
colonisation by convicts is sound and should be encouraged it must 
he thrown open freely to anyone wishing to settle in the 
Andamans The Islands have unfortunately acquired a bad name 
in the past and is not known to India except as a terrible penal 
settlement This entirely mistaken notion of the place must he 
lemoved Tourists and Colonists should he invited to see for 
themselves the splendid opportunities for the general colonisation 
The place should no more he kept as a closed port, instead of one 
steamer plying to and fro and that under Government control , Port 
Blair should he made an open Port of call for all vessels and free 
-trade allowed 


KOBAD D MDGASETH, L M S , K I H. 
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II. REPORT 

BY 

Mahmud Schamnad Saliib Baliadiir, M L A 
Syed Mubtaza Saliib Baliadur, M L A 

Mir Abbas At. t Saliib Baliadiir, M A , LL B., Bar -at-Law,- 
M.L 0. 


Introductory 

1 Tile offer of the Government of India to select two Moplah' 
gentlemen to visit the Andamans so that they might see for them- 
selves the conditions under which the Moplah convicts are being 
settled on the lands theie was first made to one of ns in Home 
Department letter Ho D -2008 (Jail), dated Simla, 22nd September 
1925 The appointment of the present deputation however was 
communicated in Government of Madras (Law), D 0 Ho 4300, 
dated the 19th and 20th Hovembei 1925, which stated that the 
Government of India have accepted the pioposal that Mahmud 
vSchamnad Sahib Bahadur, Syed Murtaza Sahib Bahadur, Mir Abbas 
All, Dr K D Mugaseth should form the members of the deputation 
which is to pioceed to the Andamans m connection with the Moplah 
Colonisation Scheme 

The terms of leference are set out in the Government of India 
Home Depaitment’s letter Ho 188/24 (Jail), dated Delhi, the 26th 
Hovember 1925 

2 Having received the necessary papers from the Secretary' 
(Law) to the Madras Government, we reached Calcutta on the 
30th Hovember and sailed on the 1st December per “ S S 
Maharaj^a ” for the Andamans reaching Poit Blair on the noon 
of the 4th We met Lt -Col M L Eerier, OIE, OBE, lA, 
Chief Commissioner, Andaman and Hicobar Islands, the same day 
and drew up the programme for the remaining days of our stay in 
the Islands. 

3 The rest of the day was spent in studying the local condi- 
tions with the help of the books and other literature placed so 
kindly at our disposal, while the following five days weie fully 
utilised in visiting the Moplah villages There aie nine of these, 
mz , Mannaighat, Mallapuiam, Knappuiam, Calicut, Manpur, 
Hayashahr, Herbeitabad, Hashmatabad, and Muslimbasti We 
were able to visit almost all the Moplah villages with the excep- 
tion of Hashmatabad which had to be dropped on account of its 
inaccessibility We made elaborate and impaitial enquiries, the' 
result of which are set out in the following pages We piopose 
to examine the suitability or otheiwise of the Islands for Moplah 
Colonisation under three heads (1) Economic, (2) Sanitary and! 
Climatic, and (3) Moral Conditions 
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Economic CondiUons. — {z) Andamans remain to tliis day a penal 
settlement serions attempt was evei made to tHiow it open 

for Colonisation by free settlers Even now no man can entei 
the Islands witbout a peimit and none could leave without one 
JSTo person whether free oi convict can send oi leceive any letter 
without censorship The Communications with India are few 
and we believe “ S S Maharaja ”, a Government Charteied 
Steamer, is the Chief steamship that plies between these Islands 
and the mam land Excepting paddy and an inferior variety of 
sugar-cane, nothing of any commeicial impoitance glows on the 
Islands (excluding timber which is a Government monopoly) 
Indeed no seiious attempts seem to have been made to make the 
icolonj’" a self-supporting one The bare and ordinary necessities 
of life have to be imported from India at gieat cost Even such 
things as onions, garlic, ginger, peppei, chillies, etc , etc , have 
to be imported It is not surpiising therefoie that the puces 
ruling in the Andamans should be high, many articles selling fully 
150 pel cent dearer than in India Potatoes are 300 per cent 
dearei Theie aie neither openings for nor immediate piospects 
•of an indigenous mternal trade developing The only place of any 
commeicial impoitance is Aberdeen wheie almost all the shops aie 
located and most of the trade of the Islands is in the hands of 
fhe fiee-borns {z e ), children of convicts settled there, and their 
prosperity depends exclusively on the continuance of Andamans 
ns a penal settlement 

(tz) In the Islands there aie no villages of the type with which 
we aie familiar The elements of ordinary Indian village life 
are absent The few villages that theie are, aie not self-support- 
ing economic units They are a conglomeration of heterogenous 
mass of habitations, di awing their strength if any and inspiration 
from the fact that they shaie a common exile in a strange land 
fai away from their homes They have no common aim or ambi- 
tion Then senses aie atiophied, then development ciamped and 
•stunted Nothing better could be expected when men prepondeiate 
■to women in the ratio of 10 to 1 in these villages To set up Moplah 
villages in such sui roundings will be a cruel mockery 

(zzz) The Moplahs are not membeis of a jungle tribe with 
nomadic or roving instincts They are members of a highly 
developed and oiganized society having reached the advanced 
Indian type of civilisation and as such need many comfoits foi 
their happiness and prosperity None of these are available to 
them in the Islands In almost all the Moplah villages we visited, 
the women complained that they were lined to enter these Islands 
by false promises They had absolutely no money to buy anything 
that would give them comfort or soften the rigour of then exile 
They got the same bare lations as then convict husbands and it is 
well known that convict rations are neithei too liberal noi too good, 
each child getting half as much On the other hand, no la-fcions 
were given to the dependents such as aged parents and helpless 
brothers, who are also said to have been similarly lured and who had 
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to live upon tlie rations of tlie convicts and tliere aie quite a number 
of these dependents who do not get anything at all 

(iv) The -women without any money to supplement their many 
wants and needs were foiced to sell away good bits of not only 
then lations but also of their husband’s and children’s and the 
prices realised are none too large as convict rations do not command 
good prices In Malabar these women could always maintain 
themselves in a certain amount of comfort There were many 
avenues of occupation and employment that thej'- could always 
be sure of getting something which kept the wolf from the door 
and helped them to get on All these are denied to them in these 
Islands There are no occupations for them and even if there* 
were, they have to walli miles and miles before they could get one 
If once these destitute women were driven to seek employment in 
villages where men prepoiideiate to women in the ratio of 10 to 1, 
the very ob]ect of segregating and isolating these Moplah villages 
and prohibiting others from entering them would become infriic- 
tuous and futile 

(v) The women complained that in spite of strictest economies, 
they could not make both ends meet The Moplahs are used to 
a mixed diet but they had no meat oi fish for months at a time 
and even if the stuff should be available, the prices are so prohi- 
bitively high thafht is impossible for them to buy The children 
too are deprived of these small luxuries whicli they could alwaj'S 
get at home in abundant quantities at a very reasonable price 
The women complained that the Islands did not hold out any 
future for them oi then offsprings They are branded as wives 
of convicts and their children as offsprings of prisoners. 

(vi) Most of the villages are located in recent jungle clearings 
The whole day thousands of parrots cause havoc with ripe coin 
and at nights wild pigs destioy what little is left An incessant 
vigil has to be kept day and night to safeguard the precious crop 
of a few bags of paddy, the result of months and months of labour 
and patience 

{mi) The soil in most places is stiff clay and crops look nice, 
but when examined carefully the ears of coin show that half of 
them are empty chaffs This is chiefiy due to want of phosjihoric 
manure, such as bone and fish guano, none of which is available 
in the Islands They have no agricultural experts to advise, guide 
or control It is doubtful if the meagre yield of paddy from their 
dismal plots will ever give them enough to do away with State* 
aid and to become self-supporting Further the Moplahs in these 
villages are constantly in dread of that ever-present, mysterious 
and elusive enemy, the Tarawa The Tarawa s form one of -(he 
tribes in the Island, the most hostile in opposition to the settle- 
ment of the colonists They could feel him, hear him, and yet 
could not see him The air is full of him In vshoit he is everv- 
where and yet nowhere The dread of this mysterious foe and still 
more of his lethal arrow is so great that none dare venture more 
than a few yards of their holdings both by day and night Fight- 
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mg tills enemy on even terms vonld be possible only if tbe Colonists 
me aimed and tbe jungles cleared — ^bnt tbe very atmospbeie of a 
•convict Island rules out tbe possibility of aiming 

Ta.raUon — Tbe taxation also appeals to be heavy Tbe 
Moplab convicts in tbe villages bave to pay Rs 3 pei yeai as but 
and Cbowkidaii tax, Es 2-2-0 for every bead of cattle and annas 
10 for eveiy bead of sbeep or goat Rs 25 is tbe puce per 1,000 
leaves used foi tbatcbing tbeir roofs and land-tax langes from 
Rs 1-8-0 to Rs 6 pel acie in addition to an education cess of 
la 3 ps to 1 a 6 ps pei inpee on tbe land-tax To most of 
-tbe Moplab Taccavi loans of Rs 200 weie given to enable tbem 
to buy bulls and inteiest is charged at tbe rate of 6|- per cent 
from tbe veiy fiist year and they are expected to repay tbe loan 
spread over a peiiod of 4 years We vondei bow it conld be 
possible for these destitute Moplabs living on tbe doles of tbe 
■Government to pay these taxes and lepay tbe loans Under tbe 
Andaman circnlais no convict can become ownei of land He can 
become one only aftei be has continnonsly cultivated tbe land for 
a period of five veais aftei bis release which is said on paper to be 
aftei a period of 20 yeais 

{vm) Tbe Moplabs bave no desiie to stay in these Islands so 
long Indeed eveiy one of tbem, expresesd to ns a desire and 
longing to get back to tbe Indian Jails To tbem Andamans has 
become a land of despair Tbe prisoners in Andamans never get 
any remissions, nor to they come nndei tbe healthy inflnence 
of the levising board and non-official jail visitors In Indian Jails, 
libeial remissions are granted and it is quite common foi convicts 
sentenced foi life being leleased after 14 years, but in tbe Islands 
men sentenced foi life ordinarily serve 20 long dreary years and 
•a few months befoie tbe expiry of then sentence, tbe C C , we 
nndei stands makes a leference to tbe Local Governments concerned 
if they aie willing to receive tbe convicts whose terms aie about to 
expire Quite often tbe Local Governments aie unable to do so 
with tbe lesult that they aie kept under observation for a further 
period of five years and so on So much so, it is not uncommon to 
see old men who bave put in 30 years, languishing and rotting witb- 
<out any hope of escape or a chance of seeing then native land 

{ix) Indeed tbe root idea of conviction, 'viz , reformation has 
been lost sight of and vindictiveness has taken its place Tbe 
3Ioplabs bave come to know that in these Islands they will never — 
nevei be released They dread and shudder at the prospect of 
staying for good with tbeir families in these unhealthy ^Islands 
We found tbe Moplabs sullen, morose and discontended We are 
afraid tbe Moplabs will not make good Colonists They do not 
love tbe land which they are forced to adopt and they look upon 
anvthing that smacks of peinianent settlement in tbe Islands with 
extreme suspicion and hostility Tree colonisation may be a 
gorgeous adventuie, but settlement in foreign lands without option 
IS the nightmare of tragedy Uor tbe same reason they bave not 
•started praying in tbe mosques built for tbem in Mallapuram and 
Rnappuram. 
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{m) The Moplah convicts and their families lack the zeal and 
enthnsiasm of pioneers which and which alone will make the* 
Colonisation Scheme successful It will take years and yeais hefoie 
the Moplahs could ever become self-suppoiters and not before- 
considerable sums of money had been spent in maintaining them 
and then families 

We wonder if the Government would be justified in spend- 
ing lakhs of rupees of Indian Tax-payers’ money in keeping these 
sulky indifferent and unwilling colonists in these Islands with a 
perpetual agitation for their release at home It will not be possible 
to improve the economic conditions of the Islands without consider- 
able outlhy If it IS possible to find so heavy an outlay, we feel 
the money could be better utilised in the construction of new jails, 
in the improvement of existing jails in India, and also in creating- 
a free settlement in the Andamans We would not, therefore, 
recommend the expenditure of further sums of money upon the 
development of the present system of convict settlement 

Chmatzc and Samiaiy Condttion — (i) Andamans have been 
known from time immemorial as an unhealthy, pestilential and, 
deadly malarial place inhabited by savages i earning about the 
jungles with which the Islands are richly coveied, in a state of 
absolutely nudity, ever readj?- to kill at sight with then deadly 
arrow any human being venturing to intrude on the piivacy of 
their haunts The Islands are 200 miles from Rangoon and 800’ 
miles fiom Calcutta and 700 miles from Madras Though close to 
the main land of Buima no attempts have been made to colonise 
them, nor were the Islands unknown to the ancients They were 
well known to the Arab and Malay corsairs and indeed many a 
piiate in olden time had found a safe haven in the many calm 
creeks and harbours with which the Islands are intersected The 
climate of the Islands is enervating and depressing in the extreme, 

(zz) The Islands are inhabited by some 6 tribes, viz , the Ongs, 
Andamanies, Jaiawas, Kols and a few others The aboriginal 
population has never shown any tendency to increase at any time 
Even before the impact of modern civilisation they were nok 
numerous Even at the present day all the six tribes together do 
not number more than 6,000 and odd souls 

(ill) The climate has always acted as a check on their growth 
The paucity in their increase and the failure on the part of the 
moie viiile people of the main land to colonise these extensive and 
fertile Islands all lead to only one conclusion, viz., these Islands 
are unhealthy 

(iv) Coming to modern times the settlement as at present was 
constituted on or about the year 1857 when the Government had' 
a number of prisoners on their hands who were convicted in the 
Great Indian Mutiny, and who could not be otherwise disposed 
of There are many and numerous records to show that the 
Islands have always been regarded as unhealthy and various 
attempts seem to have been made to make the place as healthy as 
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possible In spite of costly attempts tbe Islands bave remamed 
to tbis day unbealtby and malaiial Tbe cbief cause of mortality 
IS malaria and supervening dysenteiy brought on by a debilitated 
constitution and loy^ered stamina Tbis is, we believe, one of tbe 
reasons wbicb prompted tbe autbois of tbe Jail Committee Report 
to recommend to tbe Government tbe closure of these Islands as a 
penal settlement Indeed wben tbe Jail Committee made its en- 
quiries tbe then known cause of inalaiia seemed to bave been only 
Anopheles-Ludlowt which bred in tbe Salt Swamps So impressed 
were they with this theory that they proceeded to state in para 603 
cof tbeir report, “ It is generally agreed that tbe most important 
. .cause of tbe ill-bealtb which has marked tbe settlement of Port 
Blau, IS malaria, which, as we bave already said, is conweyed by a 
species of mosquito breeding in tbe Salt Swamps on tbe coast The 
swamps owe tbeir saltness to an inflow 'or infiltration of sea water 
and therefore exist only near tbe sea Tbe mosquito in question 
.breeds only in tbe saline or biackisb water of these swamps and is 
not found much more than half a mile from them Had the found- 
ers of Port Blair known these facts, they would bave placed tbeir 
buildings a mile or so back from tbe sea and would thus bave avoided 
this pest, a course which has been followed with fair success in 
regard to tbe forest camps in tbe middle Andaman ” Thus tbe 
authors of tbe Jail Committee lost sight of tbe fact that other 
malaria-carrying Anopheles could breed in greater numbers in tbe 
many fresh water swamps, bogs, puddles and pools in which tbe 
interior of tbe Islands abound , and as a matter of fact while consi- 
derable sums are spent in draining off tbe salty marshes, new 
varieties of malaria-carrjung Anopbelines make tbeir appearance in 
unexpected quarters thus adding greatly to tbe difficulties of tbe 
. officers who are striving to make the Islands f i ee from tbe disease 

(-y) The* Senior Medical Officer in tbe Administration Report 
tof tbe Penal Settlement for 1922-23 at page 33 states — 

“ 1 Malaria cases mostly occur during tbe rainy season wben 
other AnopheUnes besides Ludlowz are very numerous, 
Ludlowi being a breeder in Salt Swamps has suitable 
conditions for breeding all tbe year round other 
varieties breed during tbe rams in fresh water 
They are very numerous then, and are practically absent 
during tbe dry season It is during tbe season of 
greatest prevalence of other Anopbmme mosquitoes, 
besides lAidlowi that most cases of Malaria occur 

2 Pliaragoan and School lines — Both remote from Salt 
Swamps showed a considerable number of admissions 
for Malaria Anopbelines — ^not of Ludlowi type — were 
numerous there 

“ 3 Tbe new barrack at Hamunagar, on a site away from tbe 
area of operations of Ludlowi, showed more cases of 
Malaria than Dundas Point, situated near Salt Swamps 
Every little fresh water puddle near Hamunagar 
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bariacks, liowever, swarmed witli Anoplielme larvae- 
during tlie lains, 

“ 4 Tlie inhabitants of the Police Lines on Aberdeen, remote- 
fiom the Salt Swamps, suffeied as much fiom Malaiia 
as the inhabitants of Aberdeen whose houses boidei the 
Salt Swamps. 

“ 5 Middle Point baiiacks showed a higher percentage of 
admissions foi Malaria than Navy Bay which is adjacent 
to a Salt Swamp ” 

{vi) Again the Administiation Report for the yeai 1923-24 says 
at page 41 — 

“ In 1922 lepoit it was pointed out that though Ludlowi may 
still be the chief cairiei of Malaria, othei Anophelines 
must not be ignored — ^this year large number of cases 
came fiom the aieas undeigoing clearing and from 
neiohj-hutlt villages not close to the Salt Sivamps, lends 
force to this fact Also in Yiper District a fuliginosus 
variety, Nivipes, made an early appearance in large 
numbeis and this is a loiown Malaria carriei ”, 

and at page 39 it goes further and states — 

“ It IS difficult to compaie faithfully this yeai’s health with 
that of pievious years’ owing to the changed conditions 
and the tiansfei of debilitated and sick convicts to the 
Indian Jails That it was a bad year for health cannot 
be gain-said The factors mentioned in last year’s repoit 
as accounting foi the general impiovement in health 
have,” the Senior Medical Officei states, “ been in opera- 
tion throughout this year also, but in spite of them the 
sick-iate and still more the death-rate hae gone up 
considerably Bowel diseases and Malaiia are almost 

Of the bowel 


Dining visits to the Moplah villages, we found conditions 
similar to what is stated above existing theie We confess we 
weie not impressed with either the location' or the surroundings 
of the Moplah villages The villages were scattered hither and 
thithei far away from the hospitals, and far lemoved from the 
main aiteiy of the settlement, viz , Aberdeen The huts are 
miseiable hovels constiucted flush with the ground unlike the 
other buildings, on raised platforms in spite of the Jail Committee’s 
recommendation in paragiaph 625 that these houses should be 
built of planks or other substantial material The floor of these 
houses weie damp, wet and slushy, and yet these unfoitimate 
women and children had to sleep on them The women and men 
all complained that at one time or othei without any exception 
watsoever they weie down with fever The fever evidently was 
of a virulent type as it left them completely weak for weeks We* 


easily heads the* 


entiiely accountable foi this increase 
diseases causing ill-health, dysentery 
list ” 
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quite believe tbeir statements lil-cladj ill-fed, badly-boused, it is 
a wonder that these unfortunate people evei survived tbe attacks- 
of millions and millions of mosquitoes to narrate tbeii woeful tale. 
In tbe village of Heibeitabad, our colleague Dr Mugasetb found 
a numbei of men actually suffering from fever There was no 
medicine for them and tbeie is no conveyance of any sort in that 
village that could take these fever-stricken people to the hospitals 
Only as a last resort are they taken to the hospitals, and in the* 
village of hTayashahr almost all the children had enlarged spleens 
These villages are far away from the operations of Anopheles 
Ludlowi The Moplahs both women, childien and men looked 
pale, ill-fed and emaciated with an hang-dog look about them. 
Certainly 2 years’ stay in these Islands had considerably told on' 
their constitution They are not the same robust men, one is 
won’t to see in then native homes The nature of their work, mz , 
cultivation, does expose them to a considerable extent to wind and’ 
lain and unless they are propely fed, clothed, housed and shod, 
we are afraid they would all fall easy victims to Malaria The 
Moplah villages we visited had no wells provided for them and 
the drinking water was mainly to be had from some polluted jungle 
stream The water naturally did not agree with them There- 
were no latrines They one and all expressed to us a wish that 
they should be sent back to the Indian Jails and their wives and 
children to their respective villages It appeared to us that they 
sincerely preferred the thraldom of Indian Jails to the disastrous 
freedom of the Andamans It is indeed a pity that in selecting 
the sites for Moplah villages the local authorities had not the advice 
and guidance of an agricultural expert acquainted with the Moplah 
country The villages as stated above are far away from Aberdeen 
the chief commercial centre They are located near Swamps in 
low valleys close to thick forests. Some of the villages were practi- 
cally inaccessible so much so we could not visit Hashmatabad The 
country we had to ti averse to reach these villages was leech-ridden 
and the feet and legs of almost all the men who accompanied us 
to these villages were bleeding as a result of these leeches The 
decrease in the percentage of Moplah admissions in the Hospitals 
proves nothing It is physically impossible for these men, women 
and children to walk miles with a devastating fever on them to 
the nearest hospital As a matter of fact they preferied to remain 
in the midst of their kith and km, when they had the fever, to’ 
walking miles and staying in hospirals 'W'e made other independ- 
ent enquiries and they all go to confirm oui view that the Islands 
at pi esent are not a fit place for Moplah women and children 

Moral condttions — Trom 1870 onwards it was known to the 
Officials that the state of morals was shockingly low in the penaT 
settlement and various Officers at diffeient times made difieient“ 
suggestions to remedy this evil As the authors of the Jail Com- 
mittee state, the Grovernment of India in September 1914 remaiked' 
that the history of the settlement provided ample demonstration 
of the fact that the moral standard of the community was incapable 
of improvement so long as the number of women bore so small a 
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proportion to tlie number of men, and they themselves finally state 
in paragraph 552 of then report, “It is not necessaiy to quote 
further opinions on this subject in order to establish the fact that 
the present position of moiality in the Andamans is bad and that 
no reform would have any chance of being successful unless the 
introduction of an adequate proportion of women was assured ” 
When the above was written the propoition of men to women was 
‘6 to 1 

The publication of the Jail Committee’s Heport cieated so much 
stir, that the Government decided gradually to abolish the penal 
settlement and convert it into a free colony We understand that 
in pursuance of this policy, all the women convicts weie sent back 
to the Indian Jails of then respective piovinces and no more women 
convicts were bi ought into these Islands thereafter and as a matter 
of fact the female ]ail was closed and the building was handed over 
to the Local School 

The result has been that the pioportion of men to women has 
increased as is seen fiom the following — 

In Ross Distiict there aie 8 villages containing 330 males and 
77 females In Haddow District there are 13 villages containing 
284 males and 21 females In Viper District 24 villages -contain 
1,124 males and 120 females In Ross District there are five 
villages with 133 males and no females In Haddow 6 villages had 
518 males and 16 females, and again in Viper Distiict 5 villages 
had 194 males to 4 females, and the Cellular Jails had 8 males and 
3 females The total is 2,591 males and 241 females Such was 
the state of affairs up to 31st March 1913 existing among the self- 
suppoHing convicts There are still 7,000 and odd convicts in the 
Andamans and the extent of unnatural vice prevailing there is 
simply appalling As regards the moials of the fiee-boins, the 
picture IS no better The Andamans District Gazetteer of 1908 at 
at page 126 recites as follows • — 

“ A large propoition of the free-settlers aie local-born (z e ) 
descendants of convicts born in the settlement and 
permanently 'lesident there Like every othei popula- 
tion, the local-born comprise eveiy kind of personal 
character Taken as a class they may however be 
described thus as^ children they are blight, intelligent 
and unusually healthy ” 

“ As young people they do not exhibit any unusual degiee of 
violence and inclination to theft, but their general 
morality is distinctly low Among the girls, even when 
quite young, theie is a painful amount of prostitution 
open and veiled the lesult partly of temptation in a popu- 
lation in which the males very fiequently preponderate, 
but chiefly due to bad early associations, convict mothers 
not being a class likely to bring up then giils to high 
pitch of morality ” 

This was the state of affairs in 1908 and the situation to-day as 
disclosed by our own close obseivation and intimate enquiries is 
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worse Even manied women, w]i6n quite young, pass hands jusfc 
like ordinary cuirency Tinder the Andaman Rules and Regula- 
tions no lawyer can come or settle in these Islands and advantage 
was taken of the presence of a Lawyer member in our deputation 
and quite a numbei of people came to seek legal advice, about 
women being maiiied twice and thrice without obtaining divorces, 
etc 

Seveial of the free-born told us that they found great difficulty 
in procuiing decent girls for maiiiage llo self-respecting man> 
would caie to marry his daughtei to a free-born who carried with 
him a bland of convicts’ son, much less would he consent to send 
his daughter to the Andaman Islands which to them is synonymous' 
with a living grave It would appear up till now 1,302 Moplah 
convicts have been sent to the Andamans of whom 90 had died and" 
79 had eithei been released or transferred to Indian Jails, of the 
remaining 1,133, 754 aie labouimg convicts, 258 self-suppoiters 
living in villages and 121 self-supporters living and eking then 
livelihood elsewhere 

The settlement contains a goodly numbei of extremely, comely 
and young Pathans and the general hunger for women is strong 
and the competition foi the exclusive possession of women for 
ever so shoit a time is very keen We do not wish to dwell further 
on this most painful and distiessmg subiect The moral atmosphere 
of the Islands is demoralising, putrid, foul and shocking To 
such an atmosphere and situation of great peril we will never 
make up our minds to recommend to the Government of India the 
desirability of importing Moplah women and childien, however, 
desirable it may be fiom othei stand-points If not for anything 
else on this giound alone we, as Mussalmans, to whom leligion 
and morality go hand in hand, lecommend the abandonment of 
the Scheme and shall press that the Moplahs be repatiiated to 
the Indian Jails and the women and children sent back to their 
lespective villages in Malabar 

It IS indeed a pity that the lesser local authorities never allowed' 
the Moplahs to speak out then minds fieely in the way the 3 ’' did 
to us, when the Hon’ble Sii Alexander Muddiman, Home Member 
lo the Government of India, visited the Island recently We 
questioned them on this point and the Moplahs told us that the 
Tahsildais threatened them that if they ever complained they 
would be sent back either to the Cellular Jails oi to gang woik, and 
out of sheer fear they daied not give free vent to their feelings 
We quite believe them, in the light of what we ourselves experi- 
enced. In the villages of Mallapuram and Manarghat, the 
Moplahs were shy of nariating what they had to state in the pre- 
sence of the Officers and the District Officer when he came to know 
of this very kindly withdrew with his subordinates thus giving them 
an opportunity of ventilating their real feelings The next day a 
party of 25 Moplahs, it seems, came with some written complaints 
to be presented to us at our residence in the Circuit House, Ross 
Island One of the Tahsildars turned them back and took two of 



388 


the party to the Chief Commissioner with instructions to them to 
imake allegations against the Members of the Moplah Deputation 
to the effect that one or two of them advised them to state that they 
preferied the Indian Jails as they would get remissions there 
Statements to some such effect are said to have been taken from 
them by the C C This is veiy unfortunate We had come to 
the Islands at very great personal inconvenience and pecuniary 
loss to discharge a public duty We came with no preconceived 
notions We had no axes to giind We know that owing to the 
peculiar, social and agrarian conditions prevailing in Malabar a 
good propoition of the Moplahs were condemned to perpetual 
poverty We were anxious, if possible, to relieve the economic 
piessure in Malabar by advising the Government to send the 
Moplahs to the Andamans if the place was suited to them, but by 
a strange iiony of fate the local authorities misunderstood our 
mission and seemed to have viewed our movements with suspicion, 
with the result that the Chief Commissionei sent a note to us next 
. day that we should interview the Moplahs in the presence of 
Ml Meneand, the Jailor, and Mi Govindan, the Tahsildar; to 
which we readily consented Accordingly during the rest of our 
interviews the Officers were always present In the village of 
Manpur, the Moplahs told us in the presence of the abovementioned 
'Officers that they dared not speak out freely as that would amount to 
making a complaint against the Officials present, that the members 
of the Moplah Deputation would go back within a few days and 
that they would have to suffer for their indiscretion; but on the 
Tahsildai assuring them that no such penalties would be visited 
them, they one and all bitteily complained about their lot and the 
difficulties they had to contend 

Finally we cannot conclude our report without placing on le- 
cord our deep sense of gratitude to the Chief Commissioner, the 
Deputy Commissioner, Revenue Assistant Commissioner, the 
Tahsildai assuiing them that no such penalties would be visited 
couitesy and for the trouble and pains they took to make our stay 
in the Islands as pleasant and comfortable as possible 

We beg to remain, 

Toui most obedient Seivants. 

ABBAS ALI KHAR 
S MHRTAZA 
MAHMHD SCHAMRAD 


ADDITIORAL ROTES 

While fully endoismg the views mentioned in the loint report 
I wish to add the following notes 


^ Subject to additional notes 
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Tlie letter of tlie Groveuiment of India, Home Depaitment, 
Ho F -188/ 24- Jails, said to contain the terms of reference, will he 
found in Appendix A 

1 Ho committee seems to have been appointed to enquiie, nor 
*does any proper investigation seems to have been made into the 
conditions in the Andamans before the Indian Jails Committee was 
appointed in 1909 This Committee composed as it is of eminent 
men of varied espeiience anJ vast knowledge of piisons went into 
"the questions of Jail administiation, transportation and the condi- 
tions in the Andamans so thoioughly that they pioduced a deal and 
exhaustive lepoit which has, I think, to be considered an authorita- 
tive document on the subject The Committee has come to the 
conclusion that the Andamans as a place of transportation for 
q)iisoners should be abolished 

2 Port Blau consists of several villages within a distance of 
JO to 16 miles in the Southeast corner of South Andaman The 
(Chief Commissioner lives at Boss, a small island at the mouth of 
the harbour Across the channel on the main island at a distance 
of less than half a mile lies Aberdin which is the chief place of 
business in the Andamans and almost the only bazar in the islands. 

3 The villages in which the Moplahs are settled are in the 
inteiior in the midst of thick foiests, some of which are frequented 
by the hostile Jaiavas, who take pleasure in killing any stranger 
“they meet and the casualties include Moplahs also Most of the 
agricultural lands allotted to the Moplahs aie miry, low-lying, un- 
healthy valleys covered generally with bushes and shrubs and some- 
dimes big trees also which they have to clear and level before bring- 
ing it under cultivation 

4 On the 5th of December we visited in the company of 
Mr Bobertson, Western District Officer, Mr Heath, Jailor and the 
"three Tahsildars one of them being a Malayalee, the villages of 
Mannarghat, Malappuram and Knappuram As soon as we reached 
Mannarghat the Moplahs there young and old, men and women, 
all came to us with tears in their eyes and told us that they have 
been told not to tell us anything about their difficulties and theie- 
lore they were afiaid to make their representations in the presence 
of the officers As soon as Mr Bobertson who appeared to be a 
quite disinterested and impaitial officer came to know of this he 
called the othei officeis away and allowed the Moplahs to explain 
do us their grievances when one and all of them told us that the 
place was veiy unhealthy, all of them had fallen ill and were feel- 
ing weak on account of Malaria, and several of them had enlaiged 
spleen although most of them had scarcely fallen ill in then own 
homes We explained to them that there is no chance of then 
being released, and we have no power even to recommend then 
release and it would be bettei for them to woik on those fields and 
live there with their families enjoying the libeity they had rather 
than be kept within the foin walls of the Jails in India It may 
be even the Bellary Jail which is noted for its ciuel tieatments 
-as some of you might have already experienced. They repeatedly 

STAT COM 0 
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told us that they would prefer any other place in India to this and. 
therefore their prayer was that they might he transferred to any 
jail in India. 

5 In Mannarghat and Enappuram also similar tales weie told. 
The people here also affirmed their desire to he transferred to any 
jail in India In the evening we returned to the Circuit House 

On the 6th we visited Calicut village in the company of two 
Tahsildars one of them being the Malayalee 

On the 7th we visited the villages of Muslim-hasti, Manpur, and 
Herhartahad Heie we weie accompanied hy Mr. Meneand (Jailor) 
the Malayalee Tahsildar and another Tahsildar 

On the 8th we visited ISTowshahr and on the 9th morning we- 
went to the Saw Mill on the Chatham island and saw some self- 
supporting Moplahs who were working there. 

6 The players of the Moplahs were eveiywheie the same 
They wanted to he transferred to some Indian Jail. Though we- 
put to them the two alternatives of going to Indian Jails or of 
remaining in these villages with all the irksome taxes and other 
restrictions removed, yet they said they preferred going to the- 
Indian Jails 


7. On the 6th there was an incident On our way to Calicut 
village we had to pass along a convict station at Middle point and 
one of us suggested that some of the Moplah convicts there might 
he questioned whether they would like to take self-supporter’s 
ticket and settle in villages. Because the labouring convicts of 
to-day are the self-supporting villagers of to-morrow. So we asked 
one of the Tahsildars — accompanying us to get the necessary per- 
mission But we were told that permission could he obtained hy 
the time we return fiom Calicut village Therefore we stopped the- 
Motor lorry on our way hack from Calicut at the gate of the Middle- 
point station and being told that permission had been obtained, 
got down from the loriy While we entered the gate we saw the 
Moplah convicts there standing in a line But we did not ask them 
to fall in Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened to pass hy, entered the station while 
some of us were questioning a few of the Moplah' convicts of whom 
theie were more than one hundred there. The Chief Commissioner 
told us that it was not within the scope of our enquiry our terms of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th 

8 On the 7th evening, however, we got an urgent letter asking 
us why we entered the Middle point station when our terms of 
reference did not include this This letter and my reply to it are 
given in Appendix B I had asked in the reply to allow us to see 
at least one more convict station and at least one Hospital But 
that lequest also has been disallowed hy the Chief Commissioner, 
as will he seen from the 2nd letter in Appendix B 

9 Although special care was taken hy the Tahsildars on the 
6th, 7th and 8th, yet only the village Headman and 2 others in 
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Heibeitabad, 2 in jilnslim Basti and one in Manpiu’ told ns that 
they did not wish to he transfeiied to the Indian Jails These 5 
also did not want to lemain if others were to he tiansferied But 
these weie specially hi ought hefoie us hy the Malayalee Tahsildar, 
Mr GoYindan. 

10 I had written to the Chief Commissioner to supply us a 
copy of Major Murray’s evidence, the Andaman and ISTicohar 
Manual, the Andaman Administrative lules or circulars and some 
figures, etc , for the purpose of making our enquiry more thorough 
Although he supplied to us some figures we were not allowed the 
use of the other records This lettei and the reply of the Chief 
Commissioner will also he found in Appendix B 

11 As soon as the convicts are sent to the Andamans for some 
months, — ^now generally three — ^they are kept in prisons or Cellular 
Jails, and then they are removed to different convict stations or 
hariacks Heie they are given daily lations and employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses of the officials, etc In addition to the rations 
they are given at the rate of from As 8 to Be 1 per month. 
Though the daily ration ought to consist of 24 ounces of rice, 4 
ounces of dhal, ^ an ounce of mustard oil, 1 ounce of salt and masala 
yet very often most of them do not receive as much. 

12 Some times some deserving lahouiing convicts receive 
■tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
they are paid at the rate of Bs 11 per month Although this 
amount is not at all sufficient in a place like the Andamans where 
everything is very dear 

13 When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Bs 8 per month for 
the numher of days they remain in the hospitals If they die, 
their dead bodies are taken to the hospitals subjected to post- 
mortem, and given to the Thoties for burial — ^thereby depriving 
them from burying their dead according to their religious rites 
If one has to go out of his village he has to get a permit I have 
nlso been told that if a self-supporting woman has to deliver she 
IS forced to do so only in the hospital If one wants to marry both 
the contracting parties have to undergo medical examination and 
get the permission of the Medical Officer. The Chief Commis- 
sioner, however, told me that most of the restrictions that we 
found were remnants of olden days He could abolish some of 
them himself, some others for which he requires the sanction of 
the Government of India, he had already recommended to the Gov- 
ernment and he was only awaiting their orders 

14 Though the Jail Committee have strongly expressed their 
opinion, that the future of the Andamans as a penal institution 
should not be decided on the basis of the actual or potential value 
of the islands as a commercial or industrial proposition yet the 
present tendency is to make use of the convicts for exploiting the 
Tesources of the islands by inducing the convicts to colonise. It 

o2 
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IS complained tliat in consequence of tKis tendency very difficult 
work IS assigned to labouimg Moplak convicts in order to induce- 
tkem to bring tbeir families and settle in tbe villages To those- 
who agiee to so settle, self-supporters tickets are given and some 
lands assigned in one of tbe outlying villages 

Befoie concluding these notes, I wish to make it clear that we 
have no complaints against the officeis, the Chief Commissioner 
seemed to be very kind and sympathetic to the Moplahs It is the 
svstem we are blaming They aie bound by the system and the- 
rules which are scarcely revised 


MAHMUD SCHAMNAD 


APPENDIX A 

Letter contaimng the teinis of reference 

Ehom T Sloan, Esquire, ICS, Deputy Secretary to the 
Government or India, Home Dep.vrtment, to Mah^iud 
S cHAiMNAD, Sahib Bahadur, ML A, No E -188/ 24- Jails, 
DATED THE 26Tn NOVEMBER 1925 

1 am directed to infoim you that the Government of India have 
been pleased to agiee to your proceeding to the Andaman Islands to 
examine the conditions and ciicumstances of the Moplah villages 
recently established in the Islands 

2 The Government of^India will be glad to receive from you as 
soon as possible after your return to India any i ecommendations or 
suggestions that you desiie to make in regard to the Moplah settle- 
ments 


APPENDIX B 

First letter referred to in imragraph 8 of my notes 

Erom Lieut -Col M L Eerr\r, CIE, OBE, IA, Chief 
Commissioner, Andaman and Nicobar Islands, to Mr. 
Mahmud Schamnad, Sahib Bahadur, M L A , No 3787, dated 
THE 7th December 1925 

. I desire to draw your attention to the Government of India 
(Home Depaitment) letter No E -188/ 24- Jails, dated 26th Novem- 
bei, which was delivered to you on vSatiirday afternoon the 5th 
instant and a copy of which was sent to me by Government The 
teims of leference are clear and relate only to the Mapilla villages 
recently established in these Islands I would accordingly be glad 
to be informed by you why you entered Middle Point Station on 
the afternoon of the 6th instant and held a parade of the labouring- 
convicts there. 
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2 I would be glad to Imow wlietlier you bave visited any otber 
convict barracks and whether you have conducted any enquiiies 
among labouiing convicts other than at Middle Point 

3 I would ask you to favour me with an immediate reply 


My reply to the above referred, to in pai agraph 8 of my notes 

PnoM M ScHAMNAD, M L A , Kasauagod, to Lieut -Col M L. 
PEunAu, GIE, QBE, lA, dated the 8th December 
1925 

With lefeience to your lettei hTo 3787, dated 7th December 
1925, I have the honour to inform you that although we had no 
definite Teims of reference, the question lefeired to us seems to 
mie to be veiy comprehensive in scope We aie lequiied in my 
opinion to inquire and find out the suitability of the Andamans for 
Mopla settlement Por telegiam (Home Depaitment, Grovernment 
of India) sent to me aftei the letter dated the 26th November 1925 
lef erred to by you in youi lettei says that our inquiry is about the 
question of Mopla settlement The fiist letter informing me about 
the appointment of this deputation and asking us to sail by the 
S S “ Maharaja ” on the 2nd November from Calcutta^ sent to 
me by the District Magistrate of Malabai, stated that this deputa- 
tion was appointed in accordance with the resolution of the Madras 
Legislative Council, which was to the effect that the scheme of 
colonising the Andaman Islands with Moplas should be suspended 
pending the report of the committee to be appointed to investigate 
the question 

Home Depaitment telegiam, dated 26th October 1925 sent to me, 
also refers to this resolution of the Madras Legislative Coimcil, as 
the cause for arranging for this deputation 

IJndei the circumstances I am of opinion that in order to find 
out the suitability of the Andamans for Mopla settlement, it would 
be necessary to inquire both from Mopla self-suppoiting and 
labouiing convicts as well as otheis, the different questions connected 
with the same 

Although Home Department lettei above leferred to (P -188/24, 
dated 26th November 1925) mentions only examining the condi- 
tions and ciicumstances of the Mopla settlements, yet I am of 
opinion that in order to find out this we will have to inquire the 
same both fiom self-supporting and labouring convicts 

As regards our going to the Middle Point station I have to 
inform you that while we were going to visit Calicut village on 
the repi esentation of some one, one of us desiied to inquire the 
question fiom the Mopla convicts theie Then another member of 
the deputation asked the Tahsildar accompanying us to get the 
necessary permission, and the Tahsildar said that the permission 
may be obtained before we leturn On our leturn we were told 
permission had been obtained and we saw the convicts theie stand- 
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ing in a line We nevei asked tliem to fall in Tlien ’sse got do\vn 
from tke loiry, went towaids tliose men and inqniied from 3 or 4 
pel sons Witkin about 2 minutes of onr ariival there, j'on 
happened to pass by This is all that took place there We did 
not Tisit any other convict baiiack But we n anted permission 
to visit one more convict bariack also, preferably the Boss bairack. 
I am still of opinion that for the pin pose of ai living at a correct 
conclusion, it would be necessarj' to visit bairacks and hospitals 
also Theiefore I would lequest you to give permission to visit 
the Boss barrack and hospital to-moirow moining 

We did not hold any special inqiiir}" among laiiouiing convicts 
except healing what some of them lepresented on our way, etc 


Chief Commissioner^ s veyly referred to in 'paragraph S of my notes 
Letter trow Lieut -Col M L Berrar, CIE, OBE, IA, 

ChiEE CoJtMISSIOXER, AXDiMVN AXD BiCOBAR IstAXDS, TO 

Mr klimiUD ScHAMXAD, Smin Bahadur, M L A., dated the 
Qth December 1925 

Toui letter of Sth instant l^eithei the bairacks nor the Hospi- 
tal at Boss have any connection with Mappilla Agricultmal 
self-supporters and accordingly theie is no object in your party 
visiting them. 

I can aiiange for you to visit Chatham Mill during woiking 
houis. You will be able to speak to a few Mappilla self-suppoiding 
woikeis there Please let me know whether 12 o’clock would suit 
you to leave Boss Jetty. Messis Abbas All and Muga Seth could 
go fiom Majoi Barkets by loiiy and letuin in the launch with you 


My letter referred to in paragraph 10 of my notes. 

Letter eroh Mahaiud Schvwx.vd, ML A , Kasaragod, S. K., to 
THE Chiee Coaiaiissioxer, Axe^alax axd Bicob-ar Islaxds, 
DATED Boss, THE 7tH DecEAIBER 1925 

Would you kindly have the following information supplied to 
me and oblige — 

{a) The number of Moplah piisoners brought to the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively. 

(6) The number of Moplah prisoners who died in the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively 
(c) The number of self-supporting Moplah convicts that are 
now in the several villages of the Andamans respectively 
{d) The number of relations and dependents of those prisoners 
in the several villages respectively. 

(e) The numbei of Moplah labouring convicts in the different 
convict stations respectively. 
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(/) Major Murray’s evidence before the Jail Committee 
(y) Tbe Andaman and Nicobar Manual and the Andaman ad- 
ministration rules. 


The reply referred to %n paragraph 10 of my notes, 

rnoii Lieut. -Colonel M L Lerrar, CIE, 0BE,IA, Chief 
Commissioner, Andaman and Nicobar Islands, to Mr 
Mahmud Schamnad, Sahib Bahadur, M L A , Boss, No 3827, 
dated Port Blair, the 8th December 1925 

In reply to your letter of 7tb instant, I bave tbe honour to say 
tbat tbe volume containing Major Murray’s evidence before tbe 
Jails Committee is marJied “ for official use only ” and tbat I do not 
accordingly feel myself at liberty to let you see it In any case tbe 
opinions offered by any witness to tbat Committee relate to condi- 
tions wbicb for tbe most pait bave undergone a radical change in 
tbe past five years 

2. Tbe Andaman and Nicobar Manual has been superseded by 
tbe Andaman Administrative Circulars only a few portions of 
which relate to self-supporters in villages I or my officers will 
be glad to supply any information regarding these tbat you re- 
quire. 

3 Tbe remaining information asked for is supplied to you 
herewith 



1922 

1923 

1924. 

1925 

Total 

Mapilla convicts brought to the 
Andamans 

MapiIIa convicts who died m the 

1,277 

6 

1 

19 

1,302 


Settlement — 






Labouring convicts . 

10 

£9 

29 

14 ■ 


Self supporters in villages 


1 

2 

4 

y 90 

Self supporters elsewhere 




1 

1 

Deaths among covict Mappilla popu- 

7 82 

23 68 

25 74 

15 44 

18 14 

lation (per mille) 





(average) 

Mapilla convicts released or transfer- 
red to Indian jails 

Mapilla convicts now in the Settle- 




... 

79 

ment — 






Labourmg convicts 




754 


Self-supporters in villages . 




268 

y 1,133 

Self supporters elsewhere 




121 

Number of relatives and dependents 






of Mapilla self-supporters now in 
the villages — 






Wives .... 


, 


130 

'I 

Children 



• • • 

226 

W 468 

Other relatives 

• 



112 

j 

Number of dependents of Mappilla 






self-supporters who have died in 
the Settlement — 



' 



Males 



2 

1 » 


Females 



2 

« 4 

V 5 

Children . 



• t 

1 

J 
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Deaths among convict gogulation {other than Magpillas) in the 

Andamans. 


Year 


Pei mi lie 


1922 

1923 

1924 

1925 


17 74 

29 24 

30 92 
23 07 


My last letter lorittenin comphanee with the Chief Commissionei’s 
lequest to put in wilting some of the minor grievances of the 
convicts 

Feoji M/UTJrTJD ScHAMNAD, SAHin IBaiiadxje, M L a., to Lieut - 
Colonel M L Lereaii, C I.B , 0 B E , I A , Chief Comns- 

SIONEll or ANDAilAN AND JiTlCOUAE ISLANDS, DATED BoSS, THE 

9th December 1925 

In accoi dance witli tlie conversation we liad tins morning I 
am wilting tlie following miuoi grievances of the convicts, that 
have been lepresented to me — 

(a) The convicts have to pay taxes foi tlieir huts, cows, goats, 
and othei animals 

(5) If any one of them dies, Ins hod}- is invaiiahly taken to the 
liospital and subjected to post-mortem. 

(c) If any self-suppoiting uoman has to deliver, she can do so 
only in hospital 

{S) If one has to go to the next village, he can do so only with 
a permit fiom the village headman. 

Hoping these grievances vill he redie‘?sed 


APPENDIX III 

The Government of India’s Resolution No F -188 — 24, dated the 

4th Octohci 1926. 


No E -188/24- Jails 

GOVERNMENT OP INDIA 
HOME DEPARTMENT 


JAILS 


Simla, the 4th October 1926 
RESOLUTION 

In paragraph 8 of the Home Department Resolution No E -20 / 
26-Jails, dated the 27th Eehiuaiy 1926, it was stated that the 
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report of tlie four gentlemen wlio Lad been gi anted special facilities 
to visit tLe Andamans in DecemLei 1925, to see for tLemselves tLe 
conditions in wLich tLe Mappilla settleis lived tLere, would be caie- 
fully consideied by tLe Government of India wLen leceived TLe 
deputation, consisting of Messis. MaLmud ScLamnad SaLib BaLa- 
dui, M L A , Syed Murtaza SaLib BaLadui, M L A , Mii Abbas 
All SaLib BaLadui, M A , LL B , Bar -at-Law, M L 0 and Dr 
K D MugasetL, L M S , sailed fiom Calcutta foi Poit Blair on 
tLe 1st Decembei and left tLe Islands on tLe 9tL Decembei 1925, 
after visiting tlie various Mappilla villages in tLe settlement- TLe 
deputation was alfoided eveiy facility by tLe local autLoiities witL 
regaid to tLe Mappilla convicts. 

2 TLe leasons wLicL led tLe Government of India to sanction 
tLe temporal y reopening of tLe penal settlement for Mappilla con- 
victs in modification of tLeir declared policy of closing down tLe 
penal settlement as soon as possible, do not appeal to be generally 
Imown and it would tberefoie not be amiss to state tLem Leie In 
1922 tLe Government of India permitted, as a special measure, tLe 
transfei of Mappilla convicts to tLe Andamans to relieve tLe conges- 
tion in jails in tLe Madias Presidency, wLicL weie taxed to tbeir 
utmost capacity by tLe large number of convictions in tLe Malabar 
Rebellion. TLe local autLoiities in tLe Andamans found tbat tLe 
Mappillas made good settleis, and, as tLe climate of tLe Andamans 
was similar to tliat of Malabar, and tLe conditions governing tLe 
grant of land better than tliose prevailing in Malabar, tLe Mappilla 
convicts were encouraged to remain on in tLe Islands eitLer as self- 
supporters or labourers in tLe Foiest Department or on plantations 
leased to private capitalists In all cases they were paid a sufiicient 
wage or given enougL land to cultivate to enable tLem to support 
tLemselves They were given rations for tLemselves and tLeir 
dependents and were granted loans to purchase cattle and agricul- 
tural implements Mosques were built out of fimds provided by 
tLe Madras Government and educational facilities were afforded 
for tLeir children TLe Governor General in Council was warmly 
interested in these proceedings, which offered Mappilla convicts the 
chance of a free life and re-Labilitation in new surroundings in ex- 
change for the confinement and monotony of an Indian jail 

3 In order that these Mappilla settlers should not be denied the 
amenities of family life and as it is at the same time essential for 
a settler in the Andamans to Lave Lis wife and family with him. 
Government offered to assist tffose of the Mappilla convicts who 
desired to Lave their wives and families with them, by bringing 
them from India at Government expense This endeavour on the 
part of the Government to contribute to the comfort of the Mappilla 
settlers was, however, misunderstood and it was falsely represented 
that the Andamans were a most unhealthy spot and that the families 
of these convicts were being removed from Malabai in the interest 
of the LTairs who were anxious to get rid of tLe Mappillas from 
Malabar 

4 To remove these and other misconceptions in regard to the 
Andamans generally the Government of India decided to offer faci- 
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lities to four non-official gentlemen to visit tlie Andamans and see 
foi tliemselves tlie conditions in wliicli tlie Mappilla convicts -were 
living theie vritli tlieir families Tliis offer was not as leadily 
accepted as Government liad anticipated. The Hon’ble Sir Alex- 
ander Muddiman, Member of the Executive Council of His 
Excellency the Governoi General, theiefoie decided to take an eaily 
opportunity of visiting the Islands himself In the course of his 
tour thiough the settlement in Hovemhei 1925, the Hon’hle Sir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settleis had built themselves and the 
geneial air of contentment and vell-being that peivaded them 
The appearance of their villages, of then schools and of then fields 
convinced him that it would be a misfoitune to upset so promising 
an experiment The only petition which the Hon’ble the Home 
Member received in the course of his tour asked that more land 
should be given and that pei mission should be given to those who 
had not already done so to import theii families. 

5 The visit of the Hon’ble Sir Alexander Muddiman facilitated 
the consideration of ceitain measuies which weie under the consi- 
deration of the Government of India and have since been given 
effect to. These measures, which have contiibuted immensely to 
the moral and material welfare of the convicts, included the intro- 
duction of a liberal system of remissions which gives all convicts 
(other than piofessional piisoneis, whose cases are under consider- 
ation at present) a definite hope of release, the piomulgation of the 
Andaman and Hicobar Islands Land-tenure Regulation, III of 
1926, which confers security of tenure on small as well as laige 
holders and enables convicts to acquire occupancy rights on release, 
and a dredging scheme, sanctioned at a cost of 4-V lakhs, for filling 
in the swamps round the settlement in which tlie malaria-carrying 
mosquitoes breed 

6 In addition to the salutary measuies lefeired to above the 
Goveinment of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the welfare of the Mappilla colonists , 
but they regiet to have to record their sense of disappointment 

7 Two reports weie presented to Government by the membeis 
of the Deputation, one by Dr Mugaseth, the other by the three 
remaining members, and these are now published for general 
infoimation On the former it is not necessary to comment at 
length The lepoH appears to them to be an impartial account of 
the impressions gained in the couise of the Deputation’s visit On 
occasions it shows evidence of a certain misapprehension of facts, 
and the Governor General in Council is not able to accept the 
I'ecommendations in their entiiety His Excellency in Council 
however legards the mmority report as a valuable contribution to 
the study of the question and takes this opportunity of thanking 
Dr Mugaseth for the care and ability which it evidences 

8 The report signed by the majority is unfortunately a docu- 
ment of a diffetent character and is largely vitiated by the in- 
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accuracy of tlie premises on ‘vrliicli its recommendations aie based. 
It contains mucli tliat is of a misleading nature, but tbe Governor 
Geneial in Council will confine bimself on tbis occasion to referring 
to some of tbe more important points raised 

(a) Tbe leport asseits that, excepting paddy and an inferior 
vaiiety of sugar-cane, nothing of any commeicial impoitance grows 
on tbe Islands (excluding timber wbicb is a Government monopoly), 
that tbe bare necessities of life bave to be imported fiom India and 
tbat there aie neither openings for nor immediate prospects of indi- 
genous internal trade developing 

These allegations aie not home out by Dr Mugasetb in bis 
report and aie in fact fai from justified Tbe soil and climate are 
akin to tbat of Malabar and tbe same crops can be grown With 
a view to raising tbe standard of agiiculture Government bave 
appointed an Agricultural Adviser, and any self-sup porter of 
energy and capacity can become well-to-do 

(b) It Is next alleged tbat there are no villages of tbe type 
seen in India, tbat tbe elements of ordinal y village life are absent 
and tbat Mappillas, men, women and children looked pale, ill-fed 
and emaciated. 

These statements form a contiast to tbe repoit of Dr Mugasetb 
and are largely imaginative In fact tbe settlers bave as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give tbe Mappillas every opportunity 
of living a normal village life under tbe guidance of headmen of 
their own race and choice 

Tbe suggestion tbat tbe period of residence in tbe Andamans 
bad told adverselj’’ on tbe colonists’ health is directly central y to 
tbe facts When tbe Mappilla settleis began to arrive most were 
men of poor physique and in an indifferent state both of mind and 
body Their physical condition was overhauled on arrival, their 
latent malaria was treated, they weie freed from book worm, which 
most of them barbouied Regular work, geneious diet and daily 
bathing led to a general improvement of health In view of tbe 
statements in tbe majority report tbe men of tbe Mappilla villages 
were again weighed In one village there was no increase or loss 
of weight In all tbe remaining 7 villages there was an average 
increase of weight vaiying from one to over six pounds 

This is a fact tbat cannot be reconciled with tbe sweeping state- 
ments in tbe report as to general ill-bealtb and emaciation 

(c) It is stated tbat tbe women complained tbat they bad been 
lured to enter tbe Islands by false promises, tbat tbe lations given 
were neither liberal nor good and tbat tbe women were driven t6 
supplement their needs by selling their rations and seeking employ- 
ment in distant villages 

These are seriously' incorrect statements The facts are tbat 
some of tbe wives of convicts refused to come without tHeir mothers 
and other relatives and tbe Chief Commissioner granted permission 
expresslv for tbeni to come to tbe Andamans 'Tip till December; 
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1925, when cash allowances were suhstituted, rations, including 
hoth fish and meat, were granted on a liberal scale, not only to the 
convicts but also to their dependenis, and the administration 
definitely accepts responsibility for feeding both convicts and their 
dependents who aie unable to support themselves If rations weie 
sold (Government had pieviously no Jmowledge of this practice) the 
fact itself suggests that thej'’ weie granted on a liberal scale The 
women have enougli employment in their own homes and on then 
husband’s holdings and have no necessity to go out in search of 
employment 

{d) The report severely condemns the sanitary conditions and 
the medical ariangements for the sick 

In fact well equipped medical facilities aie available within a 
few miles of every village, while motor loiries are constantly run- 
ning between villages with orders to remove the sick piomptly to 
the neaiest hospital The facilities aie thus piobably better in 
the Andamans than in a large number of villages in Malabar In 
addition to this, every village Ohaudhii has quinine and puigative 
mixtuies for use in emergencies The villages are frequently 
visited not only by the Medical OflBcei but also by the District 
OflScers It is stated that the Mappilla villages aie miserable 
hovels, but Dr Mugaseth says “ Their huts made of bamboo and 
thatched with palm-leaves compare very favouiably with the huts 
(Chettapuras) we find about Kundungal and Valayil in Calicut ” . 
The Medical Officer, who has himself taken shelter in these huts 
during the rains, leports that they are warm and dry The floors 
inside are raised two feet above the outside level and are made of 
stone and clay well rammed down with walls of about 3 feet of mud 
Malaria is now on the decrease, and the Chief Commissioner is 
taking steps to have proper wells sunk so as to increase the supply 
of pure water ' 

(e) The paiagiaph headed ‘ Taxation ’ includes a singular num- 
ber of misstatements which a reference to the local authorities 
would quickly have corrected The taxes payable by Mappilla 
convicts are enumerated , but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
one pie in taxation The cost of thatching leaves is (incorectly) 
stated, but the authors of the report had apparently not ascertained 
that the Mappillas are able to cut as many as they require for 
themselves with no cost and even to sell the surplus The authori- 
ties show every consideration in recouping taccavi loans Post- 
ponements are freely allowed, and it is significant that one Mappilla 
only has so far paid an instalment The statement that when a 
bullock dies no further loan is given is inaccurate "When in 1925 
cattle disease "broke out the value of the deceased animals was 
written off and fresh loans granted, so that no man’s indebtedness 
was increased and no man was left without the means to plough his 
field 

1^0 less misleading is the statement that convicts in the Anda- 
jnans are denied the remissions granted in Indian jails Dnder 
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existing lules about 60 pei cent of tbe Mappillas will be fiee men 
in 7 yeais and most of tbe remainder in 14 years 

(/) Tbe statements in tbe lepoit as to moral conditions are so 
^lossly exagg'eiated tbat tbey defeat tbeir object It bas always 
been lecognised tbat a dispiopoition in numbers between men and 
women tends to immoiality, but tbe figuies quoted by tbe authors 
of tbe repoit i elate to convict men and women only, and tbe dis- 
piopoition IS mucb less among tbe Mappilla settlers Wben tbe 
Hon’ble Home Member visited tbe Islands last Hovembei be found 
fbe male population of tbe Mappilla villages to be 284 45 of these 

were unmaiiied Of tbe 239 maiiied men 92 bad wives in Malabar 
Tbe remaining 147 bad then wives living with them as well as 
families totalling 269 cbildien and 56 other lelations Piovided no 
•obstacle is placed in tbe way of Mappilla women now in Malabar 
joining then husbands what dispiopoition tbeie is will quickly 
diminish and disappeai 

ig) Tbe Government of India have carefully consideied tbe 
■statements as to a univei sally expiessed desire among tbe Mappillas 
io leturn to jails in India and to send tbeir wives bade to then native 
districts As bas been seen no such lequest was made to tbe Hon’ble 
Home Membei, who visited tbe villages a few veeks before tbe 
aiiival of me Deputation, and vitbin a week of Deputation’s 
depaiture foicible piotests were made to tbe local autboiities against 
fbe idea of sepaiation fiom then families and return to jail An 
enquiiy was made in Apiil as to tbe wishes of tbe men concerned 
“Of 135 men whose families were with them in tbe Islands 13 men 
wished to send back to India 10 motbeis, 2 wives, 4 children and 4 
other lelations Of 110 men whose families aie in Malabai all 
asked to have tbeir wives and tbe majoiity tbeii entiie families 
Applications are pending fiom four parties of labouring convicts, 
20 to 25 men in each, asking permission to found new villages and 
settle with tbeir families 

These facts do not suggest that tbe Mappillas as a whole desiie 
io return to jail ^Statements appeal to have been made to tbe 
Deputation which did not accoid with tbe views expressed by tbe 
men concerned before and since, and it seems probable that tbe 
activities of tbe Deputation appeared to them to offer tbe hope of 
absolute lelease and return to then homes as fiee men When 
it became clear tbat tbe alternative to life as a settler in tbe Anda- 
mans was separation fiom wife and family and life in an Indian 
jail tbe great majority realised tbat tbe Andamans provided moie 
attractions 

Tbe Governor Geneial in Council bas, however, no wish to detain 
any of these men in tbe Andamans against bis will, and, as will be 
fieen below, bas decided to place tbe colonisation scheme in tbe 
future on a purely volimtary basis 

9 Mucb else bas been said in tbe report to which objection 
might properly be taken, and there are many further allegations 
which it would be easy to refute But tbe Government of India 
consider tbat enough bas been said to show tbat tbe reckless state- 
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nients witli 'wliicli it abounds indicate a neglect on tbe pait of its 
aiitbois to asceitain the true facts of the case The Government of 
India theiefore regret that they are not able to attach as much im- 
poitance to its conclusions as would otherwise be the case Kevei- 
theless the whole position has been le-examined and any suggestion 
in the lepoit that appears calculated to impiove in any way the 
settleis’ chances of independence and a self-iespecting life will be 
carefully considered , but the Governor General in Council remains 
convinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who, at a time of fanatical 
escitement, weie led into committing serious crimes against the 
State bj’’ the inflammatoiy utterances of political leadeis His Ex- 
cellency in Council cannot allow political considerations again to 
inteivene to then disadvantage and bung about their relapse to the 
position of ordinary convicted ciiminals 

10 Hecognising, however, that public opinion may for a time 
be mislead and peihaps agitated by the unfounded charges levelled 
against the administiation, the Governor Geneial in Council has 
decided to define his futuie policy in such a way as to show once and 
for all that Government have thioughout had no other consideiation 
in mind than the inteiests of the convicts themselves Eor the 
futuie His Excellency in Council has resolved that the hlappilla 
Colonisation Scheme shall be regulated by the following princi- 
ples — 

(?) The Mappilla colonisation scheme will continue on its 
present lines, but on a voluntary basis, 

(it) Any of the present Mappilla settlers in the Andamans who 
wish to return to lails in India and to send their wives 
and families back to jMalabar will be allowed to do so, 
(in) Long term Mappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 
up the fleer life of a settler in the Andamans 
Piisoners who may volunteer hereafter to go to the 
Andamans will also have the option, after they have been 
in the Islands for one year, of returning to jails in 
India and sending their wives and families back to 
Malabar , 

(iv) Where Mappilla convicts have chosen life in the Anda- 
mans and wish to have then wives and families with 
them, Government will ai range to convey their wives 
and neai lelations to the Islands Able-bodied relations 
will be required to earn their own living after the firsk 
month 

OnDER — Ordered that the resolution be published in the Gazette 
of Indta and that a copy be forwarded to the Government of Madras 
and the Chief Commissioner, Andaman and Hicobai Islands for 
information. 

H G. HAIG, 

Secretary to the Government of India. 
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The Existing Constitution o£ the Province of Coorg 

and its Operation. 

1 The piovince of Cooig 33 Inch co3’ers an area of 1,582 sq miles- 
and contains a population of 163,838, is roughly commensurate 
3Vith a snh-collectoiate of the ad]oining piovince of Madras The 
Cooigs 01 Eodagus, fiom time immemoiial the loids of the soil, 
numbei about 44,000 They foim the laigest compact unit and 
aie stiikingly Bajput in chaiacteiistics They have their oivn 
language, then own leligion, their own national dress and their 
own system of land tenure 

The piovince was annexed on the Tth of May, 1834 Thu 
pioclamation then issued by Loid William Bentinck luns as 
follows — 

“ Whereas it is the unanimous wish of the inhabitants of 
Comg to be taken undei the piotection of the British Government, 
His Excellency the Right Honourable the Governor Geneial has 
been pleased to lesolve that the teiritoiy heietofore governed by 
Yiiarajendia Woodyai shall be tiansfeired to the Honouiable 
Company 

The inhabitants aie hereby assuied that they shall not again 
be subjected to native rule, that their civil rights and religious 
usages will be lespected, and that the greatest desire will invari- 



ably be shown by the Biitisb Government to augment tbeir secu- 
rity, comfoit and happiness 

The cpuntiy was then constituted into a sepaiate piovince undei 
the direct^control of the Government of India An officei with the 
title of Supeiintendent of Coorg was appointed as chief local 
authority and was invested with ciimmal, civil and revenue poweis, 
the duty oh supeivising his administiation being assigned to the 
Oommissionei governing the adjoining countiy of Mysore This 
aiiangement continued until the Mysoie State was made ovei to 
the Maharaja in the year 1881, when the newly appointed “ Resi- 
dent in Mysoie ” was entiusted with the duties previously dis- 
charged by the “ Commissioner foi the affairs of Mysoie and 
Cooig ”, his oflPcial style being changed to “ Chief Commissionei 
of Coorg ” The title of Superintendent was at the same time 
alter to Commissionei Since 1881 there has been no ladical 
change in the main outlines of the administiation except in 1921 
when a Legislative Council was gianted to the piovince 

The piovince is under the control of the Chief Commissionei, in 
diiect suboi dination to the Government of India In his peison 
aie combined the provincial functions dischaiged in othei pio- 
vinces of India by the local Government and the High Couit. 
As Chief Commissioner he is the conti oiling levenue authoiity, the 
Inspector General of Police and Prisons, and the supreme local 
head of the Public Works, Educational, Medical, Registiation and 
othei miscellaneous depaitments, while as Judicial Commissionei 
he is the highest civil and ciiminal couit in the piovince He is 
assisted in his work by a secretaiial establishment located in 
Bangalore and conti oiled by the Secietaiy to the Resident, who, 
in that capacity, bears the style of “ Secietaiv to the Chief Com- 
missioner of Coorg ” In the piovince itself the chief local 
authoiity is the Commissioner, whose headquarteis are Meicaia, 
and whose duties extend, practically to every bianch of the 
Administration 

The supeiior officers employed in the province aie geneially 
taken from the Madias cadies, while the piovince has its own cadres 
of piovincial and suboi dinate services The Accountant Geneial, 
Madias, is the account and audit officer foi the piovince of Coorg 

Local self-government has not progiessed far in the piovince 
noi IS there any leal demand foi its extension There is a single 
district board foi the whole piovince outside the Municipal aieas 

It IS piesided ovei by the Commissioner and was originally 
constituted by nomination But in 1926, that is to say, two years 
aftei the Legislative Council had been set up, the elective piinciple 
was intioduced The distiict boaid now consists of 13 elected 
membeis, 5 ea-officio Government membeis and 2 membeis nomi- 
nated by the Chief Commissionei to lepresent minoiities and 
backward classes The elected membeis aie letuined from electoial 
areas which are sub-divisions of the electoral areas for the Legis- 
lative Council foiming single-membei constituencies The fran- 
chise for the district boaid is, save in one insignificant particular. 
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identical witli tlie francliise for tlie Legislative Council; but tlie 
constituencies are not aiianged separately according to jama and 
non-jama tenures as in tlie case of tlie Legislative Council consti- 
tuencies Jama and non-jama liolders vote in tlie same constituen- 
cies Tbeie is an elected Vice-President Tlie annual income is 
appioximately Rs. Ij40j000 

Only the towns of Mercara and Viiajpet are large enough to 
wan ant the grant of municipal powers These two municipalities 
have elected non-official Piesidents and Vice-Piesidents The 
Meicara municipality consists of 16 members^ of whom 12 are 
elected non-officials and 4 aie officers of Government sitting ex- 
ofjicio The Viiajpet Municipality consists of 14 membeis, of 
whom 10 are elected non-officials and 4 are officials The former 
municipality contiols an income of approximately Rs 24,000 and 
the latter Rs 15,000 

2. The people of Coorg aie educationally well advanced and 
have seldom in recent years been free fiom political aspirations 
These aspiiations found expression foi the first time in an address'^ 
which was presented to His Excellency the Viceroy and the Secre- 
tary of State for India in 1917 by the Cooig Landholders’ Asso- 
ciation, on behalf of all the inhabitants of the Province. 

In that address they asked that such lefoims as weie introduced 
elsewhere should be extended to Coorg The feeling at that time 
was against amalgamation with Madias and the recommendations 
made in their addiess, in addition to various changes in the internal- 
administiation of the province, included the constitution of a 
repiesentative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 15 elected by the Assembly That sug- 
gestion did not commend itself to the authors of the Repoit on 
Indian Constitutional Refoims, for in paragiaph 198 of their Report 
they treated Cooig as one of those areas where the principle of 
1 esponsibility cannot yet be applied They laid on the Govern- 
ment of India, however, the task of consideiing whether it would 
be well to associate with the peisonal administration of the Chief 
Commissioner some foim of Advisoiy Council ad-justed in composi- 
tion and functions to local conditions 

3 The very limited pioposals of the Joint Authors for consti- 
tutional advance in Cooig naturally caused some disappointment 
to the people of the piovince Amalgamation with Madias which 
had in the past been fiequently lepiesented as fi aught with giave 
danger to thei nationality was proclaimed as piefeiable to the 
exiguous measuie of lefoims adiimbiated in the Repoit At a 
conference of officials and non-officials, lepiesenting vaiious com- 
munities and interests, held in February 1919, a demand was put 
foiwaid foi a piovincial council of 30 members The council was 
to have the power of discussing all legislative projects affecting 
the province. Impel lal or local, of asking questions, of passing 

Page 57 of the Volume containing Addresses presented in India to 
His Excellency the Viceioy and the Right Honourable the Secietaiy of 
State for India — Cmd 9178 of 1918 
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resolutions on matteis of provincial inteiest and of discussing tlie 
budget' It vas recommended tbat tbe Council should be cieated 
undei section 3"* of the Government of India Act, 1912, in oidei 
that legislation on local matters might be passed by the Council 
subject to the veto of the Chief Commissioner and the Goveinor- 
Geneial in Council It \ras further recommended that if a divi- 
sion of subjects was introduced on the lines of dyaichy, resolu- 
tions on the budget demands for tiansfeired subjects should be 
binding. The treatment of this demand and of the lecommenda- 
'tion of the Joint Authois was mixed up with discussion of the 
ariangements suitable for other centially administeied aieas But 
eventually the conclusion was reached that the introduction of the 
dualised system of government adopted in the case of the laiger 
pi evinces would be entirely unsuitable to the ciicumstances of 
Coorg, besides imposing an intoleiable buiden on provincial 
finances At a later stage the further conclusion was reached that 
the power of voting the budget and the direct association of the 
people with the administiation would necessaiily involve the ele- 
vation of Coorg into a Governor’s province To this it was im- 
possible for the Government of India to agree The problem, 
theiefoie, resolved itself into a choice between two alternatives — 
eithei a purely advisory Council might be established all the 
members of which would be nominated by the Chief Commissionei 
though a proportion might be nominated on the recommendation of 
bodies such as municipalities and the distiict boaid, or under section 
77 (2) of the Government of India Act a small Legislative Council 
with a substantial non-official majority might be created The 
Government of India recognized that the first alternative would be 
entirely unacceptable to the people themselves who would regaid 
the type of Council proposed as a mere shadow of a repiesentative 
assemblv unworthy of their educational and political advance- 
ment The people of Cooig were ^ware of the nature of the 
proposals which the Government of India had under, consideration 
Opinion was not only divided but was vacillating for there was 
always the possibility of securing a degree of responsible govern- 
ment by amalgamation with Madras The couise then which was 
obviously open to the Government of India was to put to the people 
of Coorg the two practical alternatives of a Council under section 
77 (2) of the Act or amalgamation with Madras Fortunately the 
vacillation of the Coorgs came to an end and a fully representative 
meeting of Coorgs, both of moderate and of advanced views, unani- 
mously decided to accept the type of Council suggested by the 
Government of India 

4 The primary intention of the reforms granted to Coorg was 
to set up there a Legislative Council of the nature of the Legis- 
lative Councils of Lieutenant Governois This was done by noti- 
fications issued on the 30th October 1923 and, in pursuance of 
further notifications, the Legislative Council of Cooig was duly 
inaugurated on the 28th Januai’y 1924. But the step of setting 


^Corresponding to section 77 (2) of the Goreinment of India Act, 191o 
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up a Legislative Council vas found to involve consequences 'wliicli 
affected not only tlie legislative but tbe administrative arrange- 
ments of the piovince It was iiecessaiy to classify subjects, in 
1 elation to tbe functions of Government, as central and provincial 
subjects, and, seeing tbat tbe legislative council was to be con- 
cerned witb tbe budget, a sepaiation of piovincial fiom cential 
revenues and an allocation of revenues to tbe local Government 
were also inevitable 

Accordingly, Devolution Rules weie framed, tbe bulk of wbicb 
took effect fioin tbe 28tb Januaiy 1924, but those wbicb referred 
tc allocation of revenues to tbe local Government were given effect 
from tbe 1st of April 1924 Tbe existing constitution of Cooig is, 
tbeiefoie, desciibed in a senes of notifications of 1923 and 1924 
wbicb form an Appendix to tbis memorandum And tbe expendi- 
tuie powers of tbe Cbief Commissioner bave been defined in tbe 
rules made by tbe Secretary of State in Council under tbe proviso 
to section 21 of tbe Government of India Act wbicb are also in- 
cluded in tbe Appendix 

For tbe puipose of defining tbe provincial sphere of administra- 
tion and of legislation (subject to section 80- A of tbe Government 
of India Act) tbe most impoitant rules aie tbe Devolution Rules 
These rules do not contain any explicit devolution of authority in 
respect of provincial subjects to tbe local Government as in rule 
13 of tbe Devolution Rules applicable to Governors’ Provinces 
But it has been held tbat such devolution is implicit in tbe rules, 
and in practice tbe constitution has operated as if there were 
explicit devolution Tbe local Government has, therefore, been 
given powers of its own, but since tbeie has been no transfer from 
among provincial subjects of subjects to tbe administration of a 
locally responsible executive, tbe local Government in all its func- 
tions IS subject to tbe unrestricted superintendence, direction and 
control of the Central Government It was a consequence of tbe 
devolution of authority to tbe Chief Commissioner that bis expendi- 
ture powers should be somewhat wider than those of local 
Governments in centrally administered areas Accordingly, be has 
been given powers in respect of expenditure which are less than 
those conceded in Goveimors’ Provinces but more than those of minoi 
local Governments Tbe classification of subjects as central and 
provincial follows closely tbe classification adopted in major 
provinces But tbe financial powers of tbe local Government aie 
subject to restriction Taxation bills, like all other bills, require tbe 
pievious sanction of tbe Governor-General in Council and a similar 
sanction is required in tbe case of proposed borrowing Tbe local 
Government (Borrowing) Rules bave not been applied to Cooig 
The allocation of revenues to tbe local Government was based 
ceneiallv on tbe assumption tbat receipts accruing in respect of 
provincial subjects and other allocated sources of provincial reve- 
nue would normally suffice to meet provincial expenditure Tbe 
juovmoe was, tbeiefoie, given no opening balance and ibe arrange- 
ments do not include any giant or subvention from central revenues. 
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■Cential subjects in Cooig aie aclministei eel by tbe local Govein- 
'ment as tbe agent of tbe Goveinor-Geneial in Council 

Tbe Cooig Legislative Council consists of 15 elected members 
rand 5 otbei membeis nominated by tbe Cbief Commissioner of 
vbom 4 aie officials and one is a non-official repiesenting depiessed 
classes Of tbe 15 elected membeis 2 lepiesent tbe Euiopean 
community, 9 tbe Jama tenuie holders [defined in Cooig Electoral 
Rules, Schedule II paiagiapb 1 (3)] and 4 tbe non-^ama tenuie 
boldeis Tbe fiancbise qualifications aie based, as in majoi pio- 
vinces, on tbe tenuie of land, on assessment to income-tax, on 
militai}'’ seiviee and on payment of ceitain municipal tax Tbe 
constituencies aie teiiitorial and lesidence in a constituency is a 
necessaiy qualification of an electoi 

Tbe Euiopean constituency extends to tbe whole pi evince and 
leturns two membeis Tbe other constituencies are arianged by 
dividing tbe aiea of tbe pi evince into foui aieas foi each of which 
tJierc IS a jama constituency and a non-jama constituency Tbe 
7ion-jama constituencies are single-member constituencies but two 
of the jam.a constituencies return 3 membeis and one jama consti- 
tuency returns two membeis These foui electoi al areas do not cut 
across tbe electoral areas foi tbe constitution of tbe district boaid 
but lepiesent a giouping of these smallei aieas 

^Members of tbe Council bold office for tbiee yeais fiom tbe 
date of taking a seat "'‘Tbeie is no piovision for tbe teim of life 
‘of tbe Council or foi its dissolution Tbe effect is that in couise 
of time tbe Council will be constituted by a senes of bye-elections 
Tbe quonim for tbe tiansaction of business is eight Tbe Chief 
Commissioner is ex-officio President of tbe Council 

Tbe functions of tbe Legislative Council fall into tbiee divi- 
sions, (a)legislative ,{h) deliberative and (c) mteiiogatory. 

One souice of provincial legislation is tbe poweis given by tbe 
■Scbeduled Eistiicts Act, XI Y of 1874, which was declaied to be 
in force in Coorg by a notification, dated tbe 22nd Februaiy 1875 
Section 3 of this Act, as amended by tbe Devolution Act, 
XXXYIII of 1920, empowered tbe local Government to declaie 
authoritatively which general Acts and Regulations are or are not in 
force in Coorg, and section 5 enables tbe same authority to extend 
"to Coorg, which suitable modifications, any enactment which is in 
force in any other part of British India Poweis of control vested 
in and exercised by tbe Governor-General in Council in virtue 
of ceitain enactments have been relaxed and transferred to tbe 
local Government by tbe Devolution Act referred to above 
Another souice of legislation is the powers given by section 71 of 
the Govenrment of India Act which applies to Coorg 

These powers remain unaffected by tbe establishment of a 
Legislative Council which has been empowered to make laws for 

*This follows the distinction between Governors’ Legiislative Councils 
arid Legislative Councils of Chief Commissioners made in sections 72-B 
and 78 (1) of the Government of India Act 



410 


the peace and good Government of the province, suh]ect to the 
restrictions {a) that the pievious sanction of the Governor-Geneial 
IS leqmred to all legislation and {h) that all bills passed bj the 
Council are leserved for the consideration of the Governoi-Geneial. 

The Delibeiative powers of the Council aie (1) discussion of the 
annual financial statement and (2) discussion of matters of general 
public inteiest The rules defining them aie substantially tran- 
scripts of the lilies in foice in pie-reform Councils The lules 
for the discussion of the annual financial statement distinguish 
between the financial statement and the budget The first means 
the pieliminaiy- financial pioposals of the local Government for the 
financial yeai next following The second means the financial 
statement as revised by the local Government after the proposals 
of the Finance Committee have been consideied On a day not 
later than the 5th day of Januarv in each year a Fmance Com- 
mittee of the Legislative Council is constituted for the puipose of 
discussing the draft financial statement and making proposals with 
lefeience theieto for the consideiation of the local Government 
The Committee consists of a Cliaiiman and such othei membeis not 
exceeding five as the Chief Commissionei may direct, of whom not 
moie than half aie nominated bv the Chief Commissionei and 
the remaining members are elected by the non-official mmebers of 
the Council The Chief Commissioner of Coorg who is the 
“ Finance member ’’ for the purpose of those lules is the Chairman 
of the Committee. The draft financial statement is leferred to 
the Committee on a day not later than the 18th day of January in 
each year It contains statements showing — 

(а) the opening balance of the pioviiicial account; 

(б) the estimated provincial levenue, 

(c) the estimated piovmcial expenditure, 

(d) the amounts available for maximum recurring expendi- 

ture and for total expenditiiie upon othei new schemes, 

(e) the estimated closing balance which should not be less 

than Us. 50,000 

The diaft is accompanied with on explanatorr memorandum 
The financial statement is then discussed bv the Committee whose 
proceedings are private and informal The Committee submit tn 
the local Government their leport indicating the changes which 
it lecommends by the 28th dav of Januai'y After considering 
the pioposals of the Committee the local Government embodies its 
own conclusions in the financial statement The budget is not 
formally presented to the Council but copies are supplied to all 
membeis It comprises a memorandum by the Finance Member 
explaining the general financial situation of the province in the 
cuirent and ensuing years together with a memoiandum explain- 
ing the estimates of revenue and expenditure The first stage of 
discussion takes place on a subsequent day after the copies of the 
budget are supplied to members. At this stage the discussion 
of the budget is general and no member is permitted to 
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move any resolntion nor is any question submitted to tbe 
rote of tbe Council On tbe day following tbat on wbicb tbe 
tbe geneial discussion bas been beld tbe beads or gioups of beads 
in tbe budget aie considered sepaiately Tbe members are tben at 
libeity to move resolutions, subjects to certain restiictions lesembl- 
ing those in force in Governors’ provinces Tbe subjects speci- 
fically excluded from discussion are those referred to in sub-section 
(3) of section 72-D of tbe Government of India Act and m rule 23 
of tbe Rules of Business for provincial legislative councils Tbe 
Council can divide on these resolutions Every resolution, if 
carried, bas effect only as a recommendation to tbe Chief Commis- 
sioner. Tbe discussion of tbe budget is closed by tbe middle of 
March A printed copy of tbe budget as finally passed by tbe 
local Government is communicated to each member of Council 
with a note describing tbe changes tbat have been made in tbe 
figures originally supplied to tbe Council and explaining why any 
resolutions passed by tbe Council have not been accepted A 
copy of tbe budget as finally passed is also submitted to tbe 
Governor-General in Council for information 

Discussions on matteis of general public interest must be raised 
by resolution and take place after all tbe other businessC^nf tbe day 
bas been concluded Tbe general rules regulating tbe form of tbe 
resolutions and tbe discussions upon them, are, in tbe main, tbe 
same as those for tbe discussion of resolutions on tbe financial 
statement, tbe chief difference being tbat tbe range of discussions 
is wider and tbat amendments are allowed Tbe subjects specifi- 
cally excluded from discussion are those mentioned above in con- 
nection with tbe financial statement Tbe Piesident bas tbe same 
discretionary power of disallowing resolutions as be bas in tbe 
case of resolutions on tbe financial statements 

Tbe Council bas tbe right to ask questions under conditions 
and restrictions Any member who bas asked a question may 
put a question “ for the purpose of further elucidating any matter 
of fact regarding which an answer bas been given ” But tbe 
President may disallow a supplementary question if, in bis opinion, 
it infringes the rules as to the subject matter of questions and tbe 
member to whom it is addressed may decline to answer it without 
notice 

5 Tbe new constitution bas resulted in tbe enfiancbisement 
of 6|- per cent of tbe total population, tbe voters now on tbe rolls 
numbering 10,563 Tbe census of 1921 showed tbe male popula- 
tion of tbe province over tbe age of 26 as 43,240 persons The' 
number of literate males over tbe age of 20 was 13,360 For tbe 
present purpose some deduction must be made from these figures 
to allow for tbe large fluctuating population which comes and 
goes in connection with tbe planting industry It seems a probable 
conclusion tbat tbe franchise is more extended than is usual in 
India as a whole and bas reached some approximation to a measure 
of political capacity in tbe province Tbe elections which took 
place in 1924 and in 1927 were freely contested On tbe first 
occasion only tbe European constituency was uncontesied and 
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30 candidates stood for tlie lemaining 13 seats On tlie second 
occasion there was no contest in the European constituency and in 
one ^ama and two non-^ama constituencies Twenty- three candi-^ 
dates stood foi election. It is piobable that the appeal of candi- 
dates to the electorate was purely personal At all events the 
interest shown in the elections was high In 1924, 7,821 votes or 
74 per cent of the total registered voteis went to the poll The 
coiiesponding figures in 1927 were 6,699 and 76 

The elected membeis, with one oi two exceptions, it is said, 
aie not diawn fiom the best classes in Cooig The old type of 
conservative Cooig with considerable vested inteiests in the land, 
the type that takes the lead in the village life of the province 
and may be compaied to the landed gentry in England, will not 
come forward for election Persons of this class consider it beneath 
their dignity to enter the hurly buily of an election opposed by 
men of mediocie standing employing dubious political tactics, and 
they will not take the risk of being defeated by such men at the 
polls The composition of the two Councils was as follows — 


1924 1927 

Euiopean planters 2 2 

Lan^oklei s 6 6 

Coffee planteis 4 2 

Legal pi actitioners 2 4 

Journalists 1 1 

The Council sits foi very shoit peiiods in autumn and spiing,. 
3 detail of the sessions which have been held is as follows — 
Number of Sessions No oi days 

1 Januaij', 1924 1 day 

2 March, 1924 3 days 

3 September, 1924 3 days 

4 March, 1925 3 days 

5 Octohei, 1925 1 day 

6 January, 1926 1 day 

7 March 1926 4 days 

8 November, 1926 3 days 

9 March, 1927 2 days 

10 October, 1927 2 days 


23 days 


The attendance of members has always been very high, and in 
the September session of 1924 and the March session of 1925 there- 
were no absentees at all 

As was anticipated fiom the constitution framed, the Council 
has been very little engaged in legislation There has ''been no 
non-o£0.cial legislation and official legislation has been confined tn 
the Village Panchayat Bill and the Coorg Labour Bill which were 
both important measuies Since the Council was constituted no- 
use has been made by the Chief CommisSionei of his powers under 
the Scheduled Distiicts Act or by the Governor-Gieneral in Council 
of his poweis under section 71 of the Government of India Act, 
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‘The most impoitant business in the Maich sessions has been the 
discussion of the budget At othei times the Council has been 
•occupied with lesolutions and interpellations Up to the end of 
1926, 474 questions were asked and duiing 1927, 117 questions weie 
put Inteipellation on the whole has been employed with an 
earnest desire to elicit information of real public value Resolu- 
•tions numbeied 155 There have been no official resolutions 
Uesolutions bi ought foiwaid may be divided into four classes — 

1 Resolutions framed in lespect of the Medical, Education 

and Public Woiks Departments with a genuine regard 
for the public benefit although evincing scant know- 
ledge or understanding of Einance or the Einancial 
situation 

2 Resolutions framed on communal oi sectional lines, e q , for 

the benefit of the jama, Oooig — showing little or no 
legard foi other sections of the community 

3. Resolutions framed on personal lines, e q , attempts to 
discredit suboidinate officers, or to obtain scholarships 
for lelatives of the mover 

4 Resolutions of a somewhat illusoiy nature, e q , demands 
for seats in the Cential Legislature in addition to the 
Council, or for laising the status of Coorg to that of a 
Governoi’s Province 

The Council passed 58 lesolutions Full effect was given to 
‘20 of these on subiects such as the appointment of an Assistant 
Suigeon foi the Yiiajpet Hospital, the Harangi Proiect, lepairs 
to the Childcalehole channel, closing of paisari lands against 
grazing, government posts for depiessed classes, industiial school 
at Viiajpet, opening of a load into the Marenad, appointment of 
a Committee to enquiie into the deterioration of cattle, etc , com- 
mittee to enquiie into the wide spread of malaria, grant of gun 
licences, etc , village Panchayat system , enhancing the Commis- 
sioner’s discretional y poweis, lepairs to the tiamway at Makut; 
upiooting of sandal trees, supplementary questions, legislation 
legal ding laboui , and amendment of the local Fund and Muni- 
cipal legulations 

Paitial effect was given to 13 Ho effect could be given to 
lesolutions passed on such subjects as the appointment of a Com- 
mittee to levise the Cooig Revenue Manual, the Rules under the 
Indian Fisheiies Act, the giant of free giazing in reseived foiests, 
the constiuction of a budge acioss the Cauvery at Betheri, change 
of the assessment of jama holdings made at the last settlement, and 
the exemption of jama lyots from lestiiction on the cairying of 
revolvers within Biitish India 

The discussions of the diaft budget by the Finance Committee 
Tiave divulged a sense of lesponsibiliiy and sound judgment 
Indeed, at least on one occasion the local Government accepted 
in ioio Bio Committee’s lecommendations Most of the recommend- 
•ations have been maiked by -good sense, but in the existing 
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financial situation of tlie province tke Committee lias little scope 
for putting forwaid any far-reaclimg or important proposals. 
Tlie detailed discussion of tlie budget in tbe legislative council 
gave rise to 98 budget motions Of these 53 were withdrawn, 
16 weie not moved, and 14 weie re-|ected The remaining 15 
were earned by the Council and 4 weie wholly or paitially ac- 
cepted by the local Government These budget motions pioposed 
not only the i eduction but also on occasion the enhancement of 
expendituie pioposed by the Chief Commissioner The budget 
heads which seem to have leceived most attention are those con- 
nected with Toiest and Education, and on three occasions lesolu- 
tions for inci eased expenditure on the latter head have been 
carried In 1927 resolutions to increase medical expenditure were 
earned There is no statutory provision foi the examination by 
the Council of the appropiiation of piovision made in the annual 
budget But since 1927 a small infoimal committee has been 
constituted to examine the Audit and Appiopriation Accounts of 
the Piovince It includes members of Council but it reports not 
to the Council but to the Chief Commissioner 

On the whole the Legislative Council has established a grow- 
ing influence ovei the executive Generallv speaking, the standard 
of debate has been satisfactoiy and at times has risen to a high 
level, and membeis have been eager to preserve depoitment and 
decorum in the conduct of debates. The piesence of the Chief 
Commissioner as President must necessarily have a sobering effect 
The unimpoitance of legislation and the lestricted lange of sub- 
■jects to which the legislatuie of so small a piovince can devote 
its attention have lesulted in the boundary line between the res- 
pective spheies of the executive and the council becoming obscuied 
to some extent The 15 elected members in this small area are 
bi ought into contact with the administration at every point 
thioughout the piovince and the distinction between the legis- 
lative council and executive bodies such as a municipal committee 
has sometimes been foi gotten by members 

The equity of the financial settlement which was made with the 
province when the Devolution Utiles were fiamed is a subject on 
which the executive and the legislature are at one in their claims 
upon the Cential Government The financial position of the 
Province has, since the piovincialization of Coorg Pevenues, been 
somewhat precaiious The levenue and expenditure figures for 
the last five yeais are as follows — 





Surplus or 

Year 

Revenue 

Expenditure 

deficit 




-r or — 


Es 

Rs 

Rs 

1924-25 

15,04 488 

13,06,335 

-f-1,98,153 

1925-26 

13,84,541 

12,80,546 

-{-1,03,995 

1926-27 

13,08,328 

12,85,944 

+ 22,384 

*1927-28 

13,40,000 

13,05,000 

-{- 35,000 

tl928-29 

13,46,000 

14,19,000 

- 73,000 


^ Revised estimate 
rf Budget 
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The anutial hiidget is balanced with difficulty and little or no 
nione}’ is available foi new and urgently required works sucb as 
anti-malaiia measuies, communications, hospitals and the like 
The heavy demands made on the province in respect of leave and 
pension contributions of officers whose services have been lent to 
the province in the past have proved an unexpected drain on its 
slender resources The Government of India has been unable to 
relieve the province of this liability in view of the undesirability 
cf relaxing the Audit Rules in favour of any particular province 
But an attempt has been made by the province to improve its 
financial position by obtaining from the Government of India a 
large opening balance on the ground that forest revenues, which 
are the sheet-anchor of provincial finance, are suffering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Cooig was still centrally administered This claim 
IS still under consideration 

6 It is possible that in Ooorg there is not only a divergence of 
the views of different classes but also some vacillation of aim in 
each class. A section of opinion seems to be influenced mainly 
by sympathy with the aspirations and political theories of advanced 
opinion in India generally and in Madias in particular Others 
pay regard more to the past history and the present social and 
economic conditions of the province. For all sections it is a practi- 
cal problem whether provincial desires can best be fulfilled by 
development of provincial institutions or by increased participation 
in central institutions or by association with the more advanced 
arrangements which have been or may be introduced in the adioin- 
ing Presidency of Madias The demands which have so far been 
made or expressed cannot be regarded as conclusive evidence of 
a considered and consistent policy 

On the 26th September 1924, a lesdlution was passed unani- 
mously in the Council recommending that the province should be 
given adequate representation in the Indian Legislative Assembly 
and in the Council of State In sending up the resolution for 
the orders of the Government of India, the Chief Commissioner 
expressed his sympathy with the claim made by the Coorgs and 
in a subsequent letter he suggested that a possible solution might 
be to include Coorg for the purposes of representation in the 
Assembly in an ad]acent constituency of Madras To this the 
Government of India were unable to agree, and they drew atten- 
tion to the fact that Baluchistan has no representative in the 
Legislative Assembly, while Ajmei-Merwara, which has a re- 
presentative, has no Legislative Council • Coorg could not have 
both 

On the 16th March 1925, a resolution was moved in the Council 
that Coorg should be constituted a Goveinor’s province The re- 
presentative of the Coorg Government in the Council expressed the 
view that the resolution was premature Rine members voted 
for the resolution, and no other member voted either for or against 
The Government of India declined to accept the resolution 
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On tlie 6tli May 1928, the Ooorg Zamindars Association, under 
the presidency of a Madras politician, adopted resolutions demand- 
ing a constitution intioducing full lesponsible government based 
on adult suffiage with lepiesentation in the Oential Legislature 
But it was also demanded, fiist, that as a temporary measure all 
judicial poweis and all othei administrative poweis in respect of 
courts in Cooig, othei than the leciuitment of the judicial services 
of the piovince, should be vested in the High Court at Madras, 
and, second, that Cooig should be unified with Karnataka as an 
autonomous linguistic piovince The latest Congress lesolutions 
contemplate an autonomous piovince of Coorg on tlie model of 
Goveinoi’s piovinces, and the same conclusion has been reached, 
without discussion of local conditions, by the All-Parties 
Conference 

On the othei hand theie appeals to be a body of local opinion 
which IS concerned moie with the experience gained under the 
piesent constitution and which has moie regard to the peculiar 
ciicumstances of the piovince It is aigued that divisions and 
dissensions caused by the Council have been felt in eyery Coorg 
valley Jealousy amongst Coorg families has always existed, but 
at no peiiod in its histoiy have the Cooigs been so divided amongst 
themselves as ai the piesent time With the majoiitv'of families 
Goveinment seivice has been a tiadition since the time of the 
Kajas Ciiticism by those whom the old Cooigs consider as 
upstarts in Council has led to bitter feeling Any advance to- 
waids populai Government, foi example contiol by ministeis, 
would enhance this feeling In fact it would noFhe possible in 
Cooig to find a minister ahle to command general confidence In 
Cooig, politics cannot be di voiced fiom the lower paid revenue 
ofiicial inspecting a field, or a police constable visiting a village on 
patiol This unhealthy atmospheie vould be intensified by wider 
populai contiol Theie can be no field, for instance, in which a 
nmistei could operate vithout encioaching on the proper duties 
of a stipendiary of&cial Any change in Coorg which bi ought non- 
cfficials more prominently into the executive field would lesult in 
the collapse of the executive seivices The best families of Coorg 
have their ancestial lands to support them and would decline to 
entei Government seivice 

The same ciitics maintain that any constitutional advance on 
popular lines must necessarily entail increased expenditure al- 
though the present financial situation obviously does not admit 
of any such in ci ease On this subject the view of the Council is 
that lowei-paid officials should be employed But it is contended 
that any advance towaids a moie jiopulaiized or elaboiate form 
of administiation oi Council would entail the enlistment of moie 
senior officeis and consequently inci eased expenditure Again, 
Cooig, at piesent, is cut off fiom the seivices of expeit officeis who 
aie essential for advance in those depaitments in which the politi- 
cian chiefly calls for progress When Coorg is in need of the 
temporaiy or part-time advice of agricultural, veterinaiy, excise, 
forest, malaiial oi othei officeis of specialized training, recourse 
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lias to be bad to Madras to attain sucb sei vices Coorg bas been 
seriously hampered in tbe past by tbis disability and tbe disability 
will be accentuated as time goes on If, therefore, constitutional 
advance is to mean progiess in tiansfeired subiects tbe macbineiy 
to give effect to this policy will involve considerable further outlay. 

This aigument is diiected alike against a system of lepresenla- 
tive government and a system of lesponsible government, and 
tbeie are many Coorgs of tbe old family who would piefer to 
return to tbe cld oidei of things, foi they legard tbe Council as 
a useless incubus costing money which might well be expended 
elsewhere 

But theie aie othei consideiations which point in the diiection 
of amalgamation with Madias For many yeais to come Cooig 
must diaw the officers of its administration including to a large 
extent provincial officers fiom Madias Foi the highei education 
of their children the people of the piovince must look outside Cooig 
and there is a widespiead demand that Cooig should be brought 
within the jurisdiction of the Madias High Couit A very geneial 
and substantial complaint is that theie is no field for young Cooigs 
m Coorg itself, and that they have to look fuithei afield in seaich 
of a caieei But the whole tendency of populai administiation 
in piovinces is to leseive piovincial employment foi provincial 
citizens Finally, the piesent provincial isolation can be main- 
tained only if financial suppoit is foithcommg fiom outside 

7 It IS possible that the situation has been to some extent The Future- 
complicated by the lecent intioduction of the elective piinciple 
into the distiict boaid The opeiation of the piesent constitution 
has made it clear that legislative functions are a very inconsider- 
able poition of the activities of the Legislative Council and that 
the practice of administiation is so much the inteiest of 
the membeis of the Legislative Council that the distinction 
between it and bodies such as district boaids and municipali- 
ties in practice tends to be oveilooked The position, then, 

IS that for the same small area the same electoiate, thiough consti- 
tuencies not widely dissimilar, leturn the piedominant element in 
two Assemblies, of the same stiength and interested in matteis of 
the same natuie It may be argued that the existence of a 
Legislative Council in so minute a piovince is an anomaly, and the 
anomaly is only emphasized by the existence of a similai Assembly 
in the same area 

In this confusion of issues, not only the teims of the proclama- 
tion of the annexation of Cooig in 1834 but also all dictates of 
political wisdom make it essential to ascertain piecisely what the 
leal views of the people regaiding the piesent constitution and 
their wishes foi the futuie aie The Coorgs who are the dominant 
lace themselves undoubtedly visualized a Council composed of 
elders imbued with the conseivative, tiadition of their lace, and 
imagined that in fact the Council would be to some degiee a 
return to the condition of things piioi to the Rajas, when Cooig 
was governed by a small elected body of eldeis with plenary powers 
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controlling similar bodies in the “ Nads ” or Tebsils and in tbe 
villages. Tbeir hopes in this lespect have not materialised, and 
they aie, it is believed, in tbe majority sadly disillusioned Tbe 
CoufLCil letbined at tbe first elections was dominated by Brabmin 
lawyers aping tbe methods of tbe Swaiajists, and by tbeir follow- 
ing of seveial unbalanced young Cooigs Tbe second elections 
'went fuitber in ci eating in conservative minds a piofound distaste 
for tbe Council It may, therefore, be tbaf tbe present form of 
Council Government is unpopular with tbe majoiity of tbe people, 
and tbe more numeious opinion might prefer a reversion to govern- 
ment by tbe Chief Commissioner coupled with a council composed 
of leading and respectable men serving tbe purpose of an advisory 
body. 

Tbe alternatives which have at present appeared are: — 

(1) A reversion to tbe order of things prior to tbe constitution 

of tbe Council, 

(2) A re-airangement of tbe functions of tbe Legislative 

Council and tbe District Board and possibly tbeir 

amalgamation, 

(3) A more advanced and popularly constituted form of 

constitution, 

(4) Amalgamation with Madras 

To most of these there are obvious objections To tbe last 
three would be tbe sentimental objection that tbe history of tbe 
race is one of complete independence and sustained and successful 
efioits to resist invasion The Coorgs themselves wish for isolation 
and would undoubtedly be reluctant to agree to such a step as 
amalgamation But it is possible that sane local opinion recogniz- 
ing tbe inevitable dependence of Coorg on its neighbour, and 
weighing tbe anomalies and difficulties of a democratic form of 
constitution, would view amalgamation, with safeguards for tbe 
recognition of Coorg as a separate entity, as a source of benefit 
to tbe province and to tbe Coorgs as a race 


APPENDIX 

HOME DEPARTMENT. 

NOTIFICATIONS 
Simla, the 30th October, 1923 

No F -248-22-1 — In exercise of tbe power conferred by sub- 
section (2) of section 77 of tbe Government of India Act, tbe 
Governor General in Council is pleased to extend to tbe province 
of Coorg, with effect from such date as be may hereafter by 
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notification in tlie Gazette of India appoint, tlie provisions of tlie 
said Act 1 elating to legislative councils of tlie lieutenant-governors 
and to direct tfiat the provisions of sub-section (1) of section 77 
of the said Act shall apply to the province of Coorg in like manner 
as they apply to a new lieutenant-governorship 

No. F -248-22-11 — Whereas by a Notification No F -248-22-1. 
of the Government of India in the Home Department, dated the 
30th October 1923, issued in exercise of the powers conferred by 
sub-section (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lieutenant-governors 
shall be extended to the province of Cooig with effect from such 
date as may hereafter be appointed; 

And whereas it is necessary in order that a legislative council 
may be constituted for the province of Coorg, for the purpose of 
giving effect to the said notification on such date as aforesaid, 
that provision should be made for the matters referred to in sec- 
tion 76 of the said Act in respect of the said legislative council , 

And whereas a draft of rules making such provision has been 
approved by the Secretary of State m Council, 

Now, theiefoie, in exercise of the power conferred by sub- 
section (5) of section 47 of the Government of India Act, 1919, 
the Governor General in Council is pleased to ordei that the fol- 
lowing rules, being the rules as so approved, shall come into force 
at once and shall have the like effect as if thev had been made 
under section 76 of the Government of India Act 

1 (1) These rules may be called the Coorg Electoral Rules 

(2) They shall come into foice at once. 

2 In these rules, unless there is anything repugnant in 
subject or context, — 

(а) the Act ” means the Government of India Act; 

(б) Commissioners ” means Commissioners appointed 
the purpose of holding an election enquiry under these 
rules ; 

(c) “ corrupt practice ” means any act deemed to be a corrupt 
practice under the piovisions of Schedule VII; 

{d) election agent ” means the person appointed under these 
rules by a candidate as his agent for an election; 

(e) “ Gazette ” means the Coorg District Gazette; 

(/) “ general election ” means the aggregate of any elections 
declaied by the Chief Commissioner by notification in 
the Gazette to constitute a general election for the pur- 
poses of these rules; and 

{g) “ Schedule ” means a Schedule to these rules 
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PART I. 

Covvpositton of Council and Constituencies. 

3 Tlie legislative council of tlie Cliief Commissioner of Coorg 
shall consist of — 

(1) fifteen elected members; and 

(3) five members nominated by the Chief Commissioner, of 
Tvhom four shall he officials and one shall he a person 
nominated to lepresent the following communities, 
namely, Holyas, Kuiuhas, Madigas and Teravas. 

Piovided that the Chief Commissioner may, foi the puipose of 
any Bill intioduced or proposed to he intioduced in the council, 
nominate one person having special knowledge or experience of 
the suhject-mattei of the Bill, and that peison shall in relation to 
the Bill have foi the peiiod for which he is nominated all the rights 
of a memher of the council and shall he in addition to the members 
above lef erred to 

4 The piesence of at least eight members shall he necessary, to 
constitute a meeting of the council foi the exeicise of its powers. 

5 The elected memheis shall he elected by the constituencies 
specified in Schedule I, and the numhei of members to he elected by 
each constituency shall he as stated therein against that consti- 
tuency 


H 

PART II ' 

Qualifications of Memhers 

6 (1) A peison shall not he eligible for election or nommation 
as a memher of the Council if such peison — 

{a) IS not a British subject, oi 
(6) IS a female, oi 

(c) has alieady made the oath oi affiimation as a memher of 

the council oi of any other legislative body constituted 
under the Act , or 

(d) having been a legal piactitioner, has been dismissed or 

IS undei suspension fiom piactising as such by older 
of any competent Court , oi 

(e) has been adjudged by a competent Couit to be of unsound 

mind, 01 

(/) IS undei twenty-five years of age, or 
{g) IS an undischaiged insolvent, or 

(li) being a dischaiged insolvent has not obtained fiom the 
Couit a ceitificate that his insolvency was caused by 
misfoitune without any misconduct on his part: 
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Piovided tliat the Chief Commissioner may direct that, snh'jeet 
to such conditions as he may piesciibe, a Ruler of any State in 
India or the Rulers of any such States or a subiect of any such 
State or any class of such subjects shall not be ineligible for elec- 
tion or nomination by leason only of not being a Biitish subject or 
British subjects: 

Provided, furthei, that the disqualification mentioned in clause 
(d) may be removed by an order of the Chief Commissioner in 
this behalf 

(2) A person against whom a conviction by a Ciiminal Couit 
involving a sentence of tianspoitation oi imprisonment for a period 
of more than sis months is subsisting shall, unless the offence of 
which he was convicted has been pardoned, not be eligible for 
election or nomination foi five years from the date of the expiration 
of the sentence. 

(3) If any peison is convicted of an offence under Chapter IX A 
of the Indian Penal Code punishable with imprisonment foi a 
term exceeding six months or is, after an inquiry by Commissioners 
appointed under any rules for the time being in force legarding 
elections to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I, or m paragraph 
2 or 3 of Pait II, of Schedule VII, such person shall not be eligible 
for election or nomination for five years from the date of such 
conviction or of the finding of the Commissioners, as the case may 
be, and a person repoited by any such Commissioners to be guilty 
of any other corrupt piactice shall be similarly disqualified for 
three years from such date, t 

(4) If in lespect of an election to any legislative body consti- 
tuted imder the Act a return of the election expenses of any person 
who has been nominated as a candidate at that election is not 
lodged within the time and in the manner prescribed by or under 
the lules made in that behalf, or if any such letuin is lodged 
which IS found, either by Commissioners holding an inquiry into 
the election or by a Magistrate in a judicial proceeding, to be false 
in any material paiticular, neither the candidate nor his election 
agent shall be eligible for election oi nomination for five years 
from the date of such election 

Provided that any disqualification mentioned in sub-rule (3) 
or sub-rule (4) may be removed by an order of the Chief Com- 
missioner in that behalf 

7 (1) No peison shall be eligible for election as a member of 
the council to represent a constituency other than the European 
constituency unless his name is registered on the electoral roll of 
the constituency or of another constituency of the same class in 
the province. 

(2) Xo person shall be eligible for election as a member of the 
council to represent the European constituency unless his name is 
registered on the electoral roll of that constituency 
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PART III 
The Electoral Roll, 

8 ( 1 ) Eveiy peison sliall be entitled to have bis name regis- 
teied on tbe electoial loll of a constituency ubo has tbe qualifica- 
tions piesciibed for an elector of that constituencr, and who is 
not subject to any of the disqualifications heieinafter set out, 
namely — 

[a) IS not a Biitish subject, oi 
(h) IS a female , or 

(c) has been adjudged by a competent Couit to be of unsound 
mind, or 

(f?) IS under tuenty-one yeais of age. 

PioTidetl that the Chief Commissionei may diiect that, subject 
to such conditions as he may piesciibe, a Riilei nf any State in 
India 01 the Riileis of an}' such States or a subject of any such 
State 01 any class of such subjects shall not be ineligible for a 
election by leasoii only of not being a British subject or Biitish 
subjects 

Provided fuithei, that no^ peison shall be entitled to haye his 
name legisteied on the electoral loll of moie than one constituency. 

( 2 ) If any peison is convicted of an oft’ence under Chaptei IXA 
of the Indian Penal Code punishable with imprisonment foi a 
teim exceeding six months oi is, after an inquiiy by Commissioners 
appointed undei any lules for the time being in force regaiding 
elections to a legislative body constituted undei the Act, lepoited 
as guilty of a coiiupt practice as specified in Pait I or in para- 
giaph 1 , 2 01 3 of Pait II of Schedule VII, his name, if on the 
electoral loll shall be lemoved theiefrom and shall not be legisteied 
theieon for a peiiod of five years fiom the date of the conviction oi 
the lepoit, as the case may be, oi, if not on the electoial loll, shall 
not be so legisteied foi a like peiiod, and if any person is lepoited 
by any such Commissioneis as guiltv of any other coriupt practice, 
his name, if on the electoial roll, shall be lemoved therefiom and 
shall not be legisteied thereon for a peiiod of thiee years fiom the 
date of the report or, if not on the electoial roll, shall not be so 
registered for a like period : 

Provided that the Chief Commissioner may direct that the name 
of any person to whom this sub-iule applies shall be registered 
on the electoral loll 

9 The qualifications of an elecfoi for a constituency shall be 
such qualifications based on — 

(i) community, 

(^?) lesidence, and 

{m) (a) assessment to pioperty tax, tax on companies, or pro- 
fession tax, 01 

(h) assessment to municipal tax, oi 
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(c) assessment to Louse tax tinder tLe Coorg District 
Fund jRegnlation, 1900, or 
[(L) assessment to income-tax, or 
(e) military service, oi 
(/) the holding of land, 

as aie specified in Schedule II in the case of that constituency. 

10 (1) An electoial roll shall be prepared for every consti- Electoral 
tuency, on trhich shall be enteied the names of all peisons appear- 
mg to be entitled to be legisteied as electois for that constituency. 

It shall be published in the constituency together with a notice 
specifying the mode in which and the time within which any 
pel son whose name is not entered in the roll and who claims to 
have it inserted theiein, or any peison whose name is on the roll 
and who objects to the inclusion of his own name or of the name 
of any othei peison on the loll, may piefer a claim or objection to 
the Revising Authoiity 

(2) The following matteis shall be detei mined in accordance 
with the provisions of Schedule III, namely — 

(1) the authority by whom the electoial loll shall be piepared 

and the particulars to be contained in the roll, 

(2) the time at which the roll shall be piepaied, 

(3) the publication of the loll in such manner and in such 

language as to give it wide publicity in the constituency 

to which it relates, 

(4) the mode in which and the time within which claims and 

objections may be pieferied; 

(5) the constitution and appointment of Revising Authoiities to 

dispose of claims and objections; 

(6) the mannei in which notices of claims or objections shall 

be published, and 

(7) the place, date and time at which and the manner in 

which claims or objections shall be heard 

(3) The oideis made by the Revising Authority shall be final, 
and the electoral loll shall be amended in accordance therewith 
and shall, as so amended, be re-published in such manner as the 
Chief Commissioner may prescribe. 

(4) The electoral roll shall come into force from the date of 
such le-publication and shall continue in foice for a period of 
thiee 5mais after the expiration of which period a fiesh loll shall 
be piepaied in accordance with these rules 

Provided that the Chief Commissioner may, by notification in 
the Gazette, direct the piepaiation in accoi dance with these rules 
of a flesh loll at any time before the expiration of the said period 

(6) If a constituency is called upon to elect a member or mem- 
beis after an electoral roll has ceased to have force and before the 
completion of the new electoral roll, the old electoral roll shall, 

p 2 
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foi tlie pmpose of tliat election, continue to operate as tlie electoral 
roll for the constituency. 

(6) Notwithstanding anytliing- heieinbefoie contained, any pei- 
son may apply to siicli authority as may be appointed in this behalf 
by the Chief Commissioner foi the amendment of any electoral 
roll foi the time being in force, and the Chief Commissioner may, 
at any time after any such application has been made in lespect 
of an electoral roll, by notification in the Gazette, direct the pre- 
paration of a list of amendments theieto, and all the provisions of 
this rule shall apply in the case of every such list in like manner 
as they apply in the case of electoral lolls . 

Piovided that, wheie any such application is made for the 
collection of an existing entiy in the electoial roll, and the said 
authority is satisfied that the entry relates to the applicant and is 
eironeous or defective in any particular, he may amend the roll 
01 cause it to be amended accordingly 

(7) When any list of amendments has been re-published under 
sub-rule (6), the electoial loll to which it i elates shall be deemed 
to have been amended accoidingly 

11 (1) Every peison legisteied on the electoral roll for the time 
being in foice for any constituency shall, while so registered, be ' 
entitled to vote at an election of a membei or members for that 
constituency 

Provided that — 

(а) no peison shall vote at any general election in more than 

one constituency, and 

(б) no peison shall vote at any election if he is subject to any 

disability stated in rule 8 

(2) If any peison is, in the couise of the hearing of an election 
petition under these rules, pioved to have voted at the election m 
contiavention of the pioviso to sub-iule (1), his vote shall be void 


PART lY 
Elections 

12 (1) Any peison may be nominated as a candidate for election 
in any constituencv foi which he is eligible for election under these 
rules 

(2) The Chief Commissionei shall appoint for each consti- 
tuency — 

(а) a date, not later than the fourteenth day after the date 

of the notification calling upon the constituency to 
elect a membei , for the nomination of candidates ; 

(б) a fuithei date, not later than the seventh day after the first 

mentioned date, for the scrutiny of nominations , and 
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(c) a further date on which a poll shall, if necessary, be taken , 
and the dates so appointed shall be notified in the constituency in 
such manner as the Chief Commissioner thinks fit 

(3) On or before the date sa appointed for the nomination of 
candidates, each candidate shall, either in person or by his proposer 
and seconder togethei, between the houis of eleven o’clock in the 
foienoon and three o’clock in the afternoon, deliver to the Return- 
ing Officer or to such other person as may be authorised by the 
Chief Commissionei in this behalf a nomination paper completed in 
the foim piesciibed in Schedule IV and subsciibed by the candi- 
date himself as assenting to the nomination and by two persons 
as pioposei and secondei whose names aie registered on the electoial 
loll of the constituency 

(4) Any peison whose name is registered on the electoral roll 
of the constituency, and who is not subject to any disability stated 
in rule 8, may subscribe, as proposal or seconder, as many nomi- 
nation papers as there are vacancies to be filled, but no more 

(5) Every nomination papei delivered under sub-rule (3) shall 
be accompanied by a declaration in writing subsciibed by the candi- 
date that the candidate has appointed oi does thereby appoint as 
his election agent for the election either himself or some one othei 
person who is not disqualified undei these rules for the appointment 
and who shall be named in the declaration , and no candidate shall 
be deemed to be duly nominated unless such declaration is deli- 
veied along with the nomination papei 

(6) Any nomination papei which is not leceived before thiee 
o’clock in the afternoon on the date appointed by the Chief Com- 
missioner for the nomination of candidates shall be i ejected 

(7) The Returning Officei oi other peison authorised shall, on 
receiving a nomination paper undei sub-rule (3), inform the peison 
01 pel sons deliveiing the same of the date, hour and place ap- 
pointed foi the scrutmy of nominations, and shall enter in the 
nomination papei its serial number, and shall sign thereon a certi- 
ficate stating the date on which and the hour at which the nomina- 
tion papei has been delivered to him, and shall, as soon as may 
be thereafter, cause to be affixed in some conspicuous place in his 
office a notice of the nomination containing description, similar 
to those contamed in the nomination paper, both of the candidate 
and of the peisons who have subscribed the nomination papei as 
proposer and seconder 

(8) Any candidate may withdraw his candidature by notice in 
writing subsciibed by him and delivered to the Returning Officer 
01 other person authorised on or befoie three o’clock in the after- 
noon on the date succeeding that appointed by the Chief Coni- 
missionei for the sciutiny of nominations A candidate who has 
withdrawn his candidature shall not be allowed to cancel the with- 
drawal 01 to be re-nominated as a candidate for the same election 

(9) The Returning Officer or othei person authorised shall, on 
receiving a notice of withdrawal under sub-rule (8), as soon as 
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may be, cause a notice of tbe withdrawal to be affixed in some 
conspicuous place in bis office 

13 (1) On 01 before tbe date appointed for tbe nomination 
of candidates, each candidate shall deposit or cause to be deposited 
with tbe Returning Officei tbe sum of two hundred and fifty 
lupees in cash or in Government Piomissoiy Notes of equal value 
at tbe market rate of tbe day, and no candidate shall be deemed 
to be duly nominated unless such deposit has been made 

(2) If a candidate by whom or on whose behalf tbe deposit 
leferied to in sub-iule (1) has been made withdraws bis candidatuie 
in tbe manner and within tbe time specified in sub-rule (8) of lule 
12, or if tbe nomination of any such candidate is lefused, tbe 
deposit shall be leturned to tbe person by whom it was made , 
and, if any candidate dies before tbe commencement of tbe poll, 
any such deposit, if made by him, shall be returned to bis legal 
repiesentative or, if not made by tbe candidate, shall be returned 
to tbe persons by whom it was made 

(3) If a candidate by whom or on whose behalf tbe deposit 
leferied to in sub-rule (I'l has been made is not elected and tbe 
numbei of votes polled by him does not exceed, in tbe case of a 
constituency returning one or two membeis, one-eigbtb of tbe total 
numbei of votes polled or, in tbe case of a constituency returning 
more than two members, one-eigbtb of tbe number of votes polled, 
divided by tbe number of members to be elected, tbe deposit shall 
be forfeited to tbe Government. 

(4) For tbe puipose of sub-iule (3), tbe number of votes polled 
shall be deemed to be tbe number of ballot papers, other than 
spoilt ballot papers, counted 

(5) If a candidate by whom or on whose behalf tbe deposit le- 
feried to in sub-rule (1) has been made is elected and thereafter 
bis seat is declared vacant under these rules owing to bis failure 
to make tbe oath or affirmation hereinafter pi escribed, tbe deposit 
shall be foifeited to tbe Government 

(6) Tbe deposit made in respect of a candidate who is not 
elected shall, if it is not foifeited under sub-iule (3), be returned 
to tbe candidate or to tbe peison who has made tbe deposit on 
bis behalf, as tbe case may be, as soon as may be after tbe publi- 
cation of tbe lesult of tbe election in tbe Gazette, and tbe deposit 
made in respect of a candidate who is elected shall, if it is not 
forfeited undei sub-rule (5), be so returned as soon as may be after 
tbe candidate has made tbe oath or affiimation hereinafter 
presciibed 

Provided that, if a candidate is duly nominated at a geneial 
election in more than one constituency, not more than one of tbe 
deposits made by him or on bis behalf shall be returned, and tbe 
remainder 'shall be foifeited to tbe Government. 

14 If a candidate who has been duly nominated dies after 
tbe date appointed for tbe scrutiny of nominations and before tbe 
date appointed for tbe taking of a poll, tbe Returning Officer or 
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otlier autlioiised person referred to in siib-iiile (3) of rule 12 shall, 
upon being satisfied of the fact of the death of the candidate, 
countermand the poll and report the fact to the Chief Commissioner, 
and all proceedings with reference to the election shall be com- 
menced anew in all respect as if for a new election 

PioYided that no fresh nomination shall be necessary in the 
case of a candidate who stood nominated at the time of the counter- 
manding of the poll 

15 (1) If the number of candidates who are duly nominated Procedme at 
and who have not withdrawn then candidature in the manner and election 
within the time specified in sub-iule (8) of rule 12 exceeds that 
of the vacancies, a poll shall be taken 

(2) If the number of such candidates is equal to the number 
of vacancies, all such candidates shall be declared to be duly 
elected. 

(3} If the number of such candidates is less than the number 
of vacancies all such candidates, if any, shall be declared to be 
elected, and the Chief Commissioner shall, by a notification in the 
Gazette, call upon the constituency to elect a person or persons, 
as the case may be, within such time as may be prescribed by 
the notification 

Provided that, where the constituency, having already been 
called upon under this sub-rule, has failed to elect a person or 
the requisite number of persons, as the case may be, to fill the 
vacancy or vacancies, the Chief Commissioner shall not be bound 
to call again upon the constituency to elect a person or persons 
until such time, if any, as he thinks fit 

(4) Votes shall be given by ballot, and, except in the European 
constituency, in person 

Provided that the Chief Commissioner may — 

(o) in the case of any specified constituency or of any specified 
part of any constituency, or 

(h) in respect of any person attending at a polling station in 
any constituency under the orders of, or under authority 
from, the Returning Officer of such constituency, 

direct that votes may be given otherwise than in person 

Provided, further, that no votes shall be received by proxy 

(5) In plural-member constituencies every elector shall have 
as many votes as there are members to be elected, but no elector 
shall give more than one vote to any candidate 

(6) Votes shall be counted by, or under the supervision of, 
the Returning Officer, and each candidate, the election agent of 
each candidate, and one representative of each candidate authorised 
in writing by the candidate shall have a right to be present at the 
time of counting 

(7) When the counting of the votes has been completed, the 
Returning Officer shall forthwith declare the candidate or candi- 
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dates, as tlie case may be, to -whom tlie largest number of votes 
bas been given, to be elected 

(8) Wbeie an equality of votes is found to exist between any 
candidates and the addition of one vote will entitle any of tbe 
candidates to be declared elected, tbe deteimination of tbe person 
or persons to whom sucb one additional vote shall be deemed to 
have been given shall be made by lot to be drawn in tbe presence 
of tbe Returning Officer and in sucb manner as be may determine. 

(9) Tbe Returning Officer shall without delay report tbe result 
of tbe election to tbe Secietaiy to tbe Council, and tbe name oi 
names of tbe candidate or candidates elected shall be published 
in tbe Gazette. 

16 Tbe following matters shall be determined in accordance 
with tbe provisions of Schedule Y, namely — 

(1) tbe scrutiny of nominations, tbe manner in which sucb 

sciutiny shall be conducted, and tbe conditions and cir- 
cumstances in which any person may be present or may 
enter obiections thereat; 

(2) tbe appoiniment m each constituency of a Returning 

Officer and bis poweis and duties, and tbe performance 
by otbei persons of any powei or duty of tbe Returning 
Officer ; 

(3) tbe division of constituencies into polling aieas, and tbe 

appointment of polling stations for these areas; 

(4) tbe appointment of officers to preside at polling stations 

and tbe duties of sucb officeis, 

(5) tbe checking of voteis by leference to tbe electoral roll, 

(6) tbe manner in which votes are to be given geneially, and 

in tbe case of illiteiate voters or voters under physical 
or otbei disability, 

(7) tbe pioceduie to be followed in respect of tender of votes 

by persons lepiesenting themselves to be electors aftei 
otbei persons have voted as sucb electors, 

(8) tbe sciutmy of votes; 

(9) tbe safe custody of ballot papels and otbei election papers, 

tbe peiiod for which sucb papers shall be preserved and 
tbe inspection and pioduction of sucb papeis, and 

(10) tbe conduct of elections generally 

17 (1) If any person is elected either by more than one consti- 
tuency of tbe council or by a constituency of tbe council and a 
constituency of tbe legislative council of another province, be 
shall, by notice in writing signed by him and delivered to tbe 
Secretary to tbe Council or the Secretaries to both Councils, as 
tbe case may be, within seven days from tbe date of tbe publica- 
tion of tbe result of sucb election in tbe local official Gazette, 
choose for which of these constituencies be shall serve, and tbe 
choice shall be conclusive. 
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(2) Wlien any such, choice has been made, the Chief Commis- 
sioner shall call upon the constituency or constituencies for which 
such peison has not chosen to seiwe to elect another peison oi peisous 

(3) If the candidate does not make the choice referred to in 
sub-rule (1) the election of such person shall be Toid, and the Chief 
Commissioner shall call upon the constituency or constituencies 
concerned to elect another person or persons 

t 

Election Agents and Return of Expenses 

18 No person shall be appointed an election agent who is Disqaalifica- 
himself ineligible for election as being subject to any disqualifica- ejection 
tion mentioned in sub-rule (3) oi sub-rule (4) of rule 6 agent 

<=19 (1) The appointment of an election agent, whether the elec- Revocation 
tion agent appointed be the candidate himself or not, may only 
be revoked in a writing signed by the candidate and lodged with election 
the officer receiving nominations, and shall operate from the date agent 
on which it IS so lodged 

(2) In the event of such a revocation oi of the death of any 
election agent, whether such event occurs before, during or after 
the election, the candidate shall appoint forthwith another election 
agent and declare his name in writing to the said officer 

20 (1) Within thirty -five days fiom the date of the publica- Return of 
tion of the result of an election under sub-rule (9) of rule 15, theie election ex- 
shall be lodged with the Returning Officei in respect of each pei- 
son who has been nominated as a candidate for the election a 
leturn of the election expenses of such peison in the form pi escribed 
in Schedule YI and signed both by the candidate and by his 
election agent 

(2) The letuin shall be accompanied by declarations by the 
candidate and his election agent which shall be in the foim con- 
tained in Schedule VI, and shall be made on oath oi affirmation 
befoie a Magistrate 

(3) Notwithstanding anything heiembefoie contained, wheie a 
candidate is owing to absence from India unable to sign the return 
of election expenses and to make the declaration within the period 
pi escribed in this rule, the return shall be signed and lodged by 
the election agent only and shall be accompanied by a declaration 
by the election agent under sub-rule (2), and, within fourteen days 
after the letuin of the candidate to India, he shall cause to be 
lodged with the Returning Officer a declaration made on oath or 
affii matron befoie a Magistrate in the special form for the pur-* 
pose contained in the said Schedule 

(4) When any return and the declarations made in respect thereof 
have been lodged with the Returning Officer, the Returning Officer 
shall, as soon as may be, cause a notice of the date on which the 
return and declarations in question have been lodged, and of the 
time and place at which they can be inspected to be fixed in some 
conspicuous place in his office and to be published in the Gazette, 
and any person shall, on payment of a fee of one rupee, be entitled 
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to inspect any sucli letuiu oi declaration and, on payment of siicJi 
fee as tlie Oliief Commissioner may pi escribe, to obtain a copy or 
cojDies tbeieof or of any part tbeieof. 

(5) The Obief Commissioner shall cause to be prepared in such 
manner and maintained foi such time, as be may direct, a record 
showing the names of all candidates at every election under these 
rules and the name of the election agent of each such candidate 
and the date on which the return of election expenses of each candi- 
date has been lodged with the Betuinmg Officer. 

21 (1) The Governor General in Council may, by notification 
in the Gazette, — 

(a) fix maximum scales of election expenses which shall be 

applicable to any election held after the first elections 
under these rules; and 

(b) prescribe the numbers and descriptions of persons who 

may be employed for payment in connection with any 
election held under these lules. 

(2) Any notification issued under this lule may make different 
provisions for different constituencies 

22. Every election agent shall, for each election for which he 
IS appointed an election agent, keep separate and regular books of 
account in which the particulars of all expenditure of the nature 
referred to in Schedule YI shall be entered, whether such expendi- 
ture IS incurred by the candidate or by the election agent, or by 
any person under the direction of the candidate or the election 
agent. 


PART V 

General Provisions 
Obligation to take Oath, 

23 Every person who is elected or nominated to be a member 
of the council shall, befoie taking his seat make, at a meeting of 
the council, an oath or affirmation of his allegiance to the Ciown 
in the following form, namely — 

I A B , having been ^ member of this council, do 

solemnly swear {or affirm) that I will be faithful and 
bear true allegiance to His Maiesty the King, Emperor 
of India, His heirs and successors, and that I will faith- 
fully dischaige the duty upon which I am about to 
enter 

Vacation of Seat 

24 If any person having been elected or nominated subse- 
quently becomes subject to any of the disabilities stated in clauses 
{a), (c), {d), (e), (g) and (h) of sub-rule (1) or in sub-rules (2), 
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(3) and (4) of rule 6 oi fails to make the oath or affirmation pre- or failure 
sciibed by rule 23 within such time as the Chief Commissionei Rotate oath, 
considers leasonable, the Chief Commissioner shall, if the dis- 
qualification has not been lemoved under these rules by notification 
in the Gazette, declare his seat to be vacant 

First Constittition of the Council 

25 (1) As soon as conveniently may be, after these rules come Constitution 
into force, a council shall be constituted in accordance with their council 
provisions 

(2) For this purpose the Chief Commissioner shall, by notifica- 
tion in the Gazette, call upon the constituencies referred to in 
rule 4 to elect membeis in accordance with these rules within such 
time as may be prescribed by such notification, and shall make 
such nominations as niav be necessaiv to complete the council 
before the date fixed for its first meeting 

Terms of Office, Vacancies and Special Provision 

26 (1) Save as otherwise provided in this rule, the term ofTeimsof 
office of a member of the council shall be three years commencing 

from the date on which he makes the oath or affirmation prescribed 
by rule 23 

Provided that official members shall hold office for three rears 
01 such shorter period as the Chief Commissioner may, at the time 
of nomination, determine . 

Provided further that the Chief Cominissionei may, by notifica- 
tion in the Gazette, extend, for a peiiod of not more than one 
yeai, the term of office of membeis or of anv member elected or 
nominated under these rules 

(2) A member elected or nominated upon an election being 
declared void oi a seat being declared vacant, oi to fill a casual 
vacancy occurring by reason of absence from India, inabilitv to 
attend to duty, death, acceptance of office oi resignation duly 
accepted, or otherwise, shall hold office as long as the menibei 
whose place he fills would have been entitled to hold office if the 
election had not been declared void or the seat had not been 
declared vacant, or the vacancy had not occurred, as the case may be 

27 When a vacancy occurs in the case of a nominated or Vacancies, 
elected member either by reason of the expiration of the period 
referred to in sub-rule (1) of rule 26 or by reason of an election 

being declared void, oi a seat being declared vacant, or by leason 
of absence from India, inability to attend to dutv, death, accept- 
ance of office or resignation duly accepted, or at any time within 
three months of the date when such a vacancy will occur in the 
ordinary course of events, the Chief Commissioner, by notification 
in the Gazette, shall — 

(a) in the case of a nominated member, nominate a person 
to the vacancy having the necessary qualifications 
undei these rules, and 
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(h) m tlie case of an elected membei, call upon the constituency 
concerned to elect a member, in accordance with these 
rules within such time as may be prescribed by such 
notification 

28 If any difficulty aiises as to the preparation or publication 
of an}?' electoral i oil 'or of any list of amendments to any such roll 
or as to the holding, of any election under these rules, the local 
government may by Older do anything not inconsistent with these 
lules which appears to it to be necessaiy for the proper prepara- 
tion or publication of the roll or list of amendments or for the 
pioper holding of the election, as the case may be 


PART yi 

Final Decision of Doubts and Disputes as to the Validity of an 

Election. 

29 In this Pait and in Schedule VII, unless there is anything 
repugnant in the subject or context, — 

{a) ‘‘ agent ” includes an election agent and any person who 
IS held by Commissioners to have acted as an agent in 
connection w'lth an election with the inowledge or 
consent of the candidate, 

(&) ‘‘ candidate ” means a person who has been nominated 
as a candidate at any election or who claims that he 
has been so nominated or that his nomination has been 
impropeily refused, and includes a person who, when 
an election is in contemplation, holds himself out as a 
piospective candidate a-t such election, provided that 
he IS subsequently nominated as a candidate at such 
election , 

(c) “ electoial right ” means the light of a person to stand 

or not to stand as, oi to withdraw fiom being, a candi- 
date, or to vote or ref i am fiom voting at an election, 
and 

(d) “ returned candidate ” means a candidate whose name has 

been published under these lules as duly elected 

30 Ho election shall be called in question except by an elec- 
tion petition piesented in accoi dance with the provisions of this 
Part 

31 (1) An election petition against any returned candidate 
may be presented to the Chief Commissioner — 

(a) by any candidate or elector within fourteen days from the 

date on which the leturn of the election expenses of the 
returned candidate and the declarations, referred to in 
lule 20, are received by the Returning Officer, or 

(b) within thirty days from that date by an officer empowered 

by the Chief Commissioner in this behalf, on the ground 


A, 
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tliat tlie election lias not been a free election by leason 
of tbe laige nnnibei of cases in wbicb nndne influence 
01 bribeiy bas been exeicised or committed; oi 

‘(c) on tbe giound tbat tbe letuined candidate oi bis election 
agent or any otbei person acting witb tbe connivance 
of tbe candidate or of bis election agent bas been guilty 
of tbe offence of biibeiy, undue influence or personation, 
as defined in Obaptei IXA of tbe Indian Penal Code, in 
lespect of tbe election, by any candidate oi elector 
witbin fouiteen days fiom tbe date on -wbicb sucli 
leturned candidate, election agent oi otbei peison is 
convicted of sucb offence 

(2) An election petition shall be deemed to bave been piesented 
to tbe Cbief Oommissionei wben it is delivered to tbe Cbief Com- 
missionei or to any officei appointed by bim in tbis bebalf — 

(a) by tbe peison making tbe petition; or 

(5) by a peison authorised in wilting in this bebalf by tbe 
person making tbe petition, or 

(c) by registered post 

(3) When tbe last day of tbe period for tbe presentation of an 
‘election petition under this rule is a public holiday within tbe 
meaning of section 25 of tbe Negotiable Instruments Act, 1881, 
or bas been notified by tbe Chief Commissioner as a day to be 
observed as a holiday in Government offices, tbe petition shall be 
considered as having been received in due time if it is presented 
on tbe next succeeding day which is neither sucb a public holiday 
•nor a day so notified 

(4) For tbe purposes, of clause (a) of sub-iule (1), tbe date on 
which tbe return of tbe election expenses and tbe declarations 
referred to in rule 20 are received by tbe Returning Officer shall, 
in tbe case of a candidate who bas made sucb return and declara- 
tion in tbe manner provided in sub-rule (3) of tbat rule, be deemed 
•to be tbe date on which tbe declaiation of tbe candidate under 
tbat sub-rule is received 

32 (1) Tbe petition shall contain a statement in concise form 
of tbe material facts on which tbe petitioner relies, and shall, 
where necessary, be divided into paragraphs numbered conse- 
cutively It shall be signed by tbe petitioner and verified in tbe 
manner prescribed for the verification of pleadings in tbe Code of 
Civil Procedure, 1908 

(2) Tbe petition shall be accompanied by a list signed and 
verified in like manner setting forth full particulars of any corrupt 
practice which tbe petitioner alleges, including as full a statement 
as possible as to tbe names of tbe parties alleged to bave committed 
any corrupt practice and tbe date and place of tbe commission of 
each sucb practice 

(3) Tbe commissioners may, upon sucb terms as to costs and 
•otherwise as they may direct at any time, allow tbe particulars 


Contents of 
the petition 
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included in the said list to be amended, or older such further and 
better paiticulars in regard to any matter lefeiied to theiein to 
be furnished as may in their opinion be necessary for the purpose 
of ensuiing a fair and effectual tiial of the petition 

33 The petitioner may, if he so desires, in addition to calling 
in question the election of the leturned candidate, claim a declara- 
tion that he himself or any other candidate has been duly elected , 
in •which case he shall join, as respondents to his petition, all other 
candidates who were nominated at the election 

34 At the time of presentation of the petition, the petitionei 
shall, except wheie the petition is presented under clause (h) of 
sub-rule (1) of rule 31, deposit with it the sum of two hundred 
and fifty rupees in cash or in Government Piomissory I^otes of 
equal value at the market late of the day as security for the cost 
of the same 

35 (1) If the provisions of lule 31, lule 32 or rule 34 are not 
complied with, the Chief Commissionei shall dismiss the petition 

(2) If the petition is not dismissed undei sub-rule (1) — 

the Chief Commissioner shall appoint as Commissionei s for 
the trial of the petition three peisons, of whom one shall 
be a judicial officer not below the status of a Munsiff 
of not less than five yeais’ standing and one shall be 
a pleader, of not less than five years’ standing, of any 
Court which is a High Court within the meaning of 
clause (24) of section 3 of the General Clauses Act, 
1897 The Chief Commissionei shall appoint one of the 
Commissioners to be the Piesident, and theieaftei all 
applications and proceedings in connection therewith 
shall be dealt with and held by such Commissionei s , 

the President of the Commission shall, as soon as may be, 
cause a copy of the petition to be seived on each 
respondent and to be published in the Gazette, and may 
call on the petitionei s to execute a bond in such amount 
and with such suieties as he may lequire foi the pay- 
ment of any fuither costs At any time within fouiteen 
days after such publication, any othei candidate shall 
be entitled to be joined as a lespondent on giving secu- 
rity in a like amount and procuring the execution of a 
like bond 

Piovided that the execution of such a bond by the peti- 
tioner shall not be required in any case wheie the peti- 
tion has been presented under clause (h) of sub-rule (1) 
of rule 31 

(3) When in respect of an election in a constituency more peti- 
tions than one aie presented the Chief Colnmissioner shall refer 
all such petitions to the same Commissioners, who may at their dis- 
cretion inquiie into the petitions either in one or in more pioceed- 
ings as they shall think fit 
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(4) If the services of any Commissioner aie not availahle foi 
the pniposes of the inqniiy, or if, dniing the course of the 
inquiry, any Commissioner is unable to continue to attend 
the same, the Chief Commissioner shall appoint another Com- 
missioner and the inquiry shall recommence before the Com- 
mission as so leconstituted • 

Piovided that the Commissioneis may diiect that any evidence 
•already recoided may remain upon the lecoid, in ivhich case it 
shall not be necessaiy to le-examine those witnesses who have 
already been examined and dischaiged 

(5) frothing in this rule shall be deemed to prevent the appoint- 
ment of the President of a Commission befoie the other Com- 
missioneis are appointed and, if the Piesident is so appointed, all 
lefeiences to the Commissioneis in these rules shall, m respect 
of any matter which may be oi is to be done before the commence- 
ment of the inquiiy, be deemed to be refeiences to the Piesident 

36 Subject to the other piovisions of these lules, eveiy election inquiry by 
petition shall be inquired into by the Commissioneis, as nearly Commis- 
as may be, in accoi dance with the pioceduie applicable under 

ihe Code of Civil Piocedure, 1908, to the trial of suits 

Piovided that it shall only be necessary for the Commissioners 
io make a memoiandum of the substance of the evidence of any 
witness examined by them 

37 The inquiry shall be held at such place as the Chief Com- Place of 

missioner may appoint. inquiry 

Provided that the Commissioners may, in their discretion, sit at 
■any other place in the piovince for any part of the inquiiy, and 
may depute any one of their number to take evidence at any place 
in the province 

38 (1) An election petition may be withdiawn only by leave Withdrawal 
of the Commissioners or, if an application for withdrawal is made petition 
befoie any Commissioner has been appointed, of the Chief Com- 
missioner 

* 

(2) If there are more petitioneis than one, no application to 
withdiaw a petition shall be made except with the consent of all 
the petitioners, 

(3) When an application for withdiawal is made to the Com- 
missioners, notice thereof fixing a date for the hearing of the 
application shall be given to all other parties to the petition and 
shall be published in the Gazette 

(4) No application for withdiawal shall be gi anted if, in the 
opinion of the Chief Commissioner or of the Commissioners, as 
ihe case may be, such application has been induced bv any bargain 
or consideration which ought not to be allowed. 

(5) If the application is granted — 

{a) the petitionei shall, wheie the application has been made 
to the Commissioners, be ordered to pav the costs of 
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tlie lespondent tlieretofoie incurred or such, portion 
tliereof as tlie Commissioners may tliink fit , 

(b) notice of tlie witlidrawal sliall be published in the Gazette 

by the Chief Commissioner^ oi bv the Commissioner Sy 
as the case may be, and 

(c) any person who might himself have been a petitioner may, 

within fourteen days of such publication, apply to be. 
substituted as petitioner in place of the party with- 
drawing, and upon compliance with the conditions of 
rule 34 as to security, shall be entitled to be so substi- 
tuted and to continue the proceedings upon such terms 
as the Commissioners may think fit 

39 (l)An election petition shall abate only on the death of a 
sole petitioner oi of the survivor of several petitioners * 

Provided that, where such sole petitioner was an officer em- 
powered under clause (b) of sub-rule (1) of rule 31, the proceedings 
may be continued by any other officer empowered in this behalf by 
the Chief Commissioner 

(2) iN’otice of the abatement of an election petition shall be 
published in the Gazette by the Commissioners or, if the petition 
abates before any Commissioner has been appointed, by the Chief 
Commissioner 

(3) Any person who might himself have been a petitioner may, 
within fourteen days of such publication, apply to be substituted 
as petitioner, and, upon compliance with the conditions of rule 34 
as to security, shall be entitled to be so substituted and to continue 
the proceedings upon such terms as the Commissioners may think 
fit 

40 If before the conclusion of the trial of an election petition 
the respondent dies oi gives notice that he does not intend to 
oppose the petition the Commissioners shall cause notice of such 
event to be published in the Gazette, and thereupon any person 
who might have been a petitioner may, within fourteen days of 
such publication, apply to be substituted for such respondent to 
oppose the petition, and shall be entitled to continue the pro- 
ceedings upon such terms as the Commissioners may think fit 

41 (1) Where at an inquiry into an election petition any 
candidate, other than the returned candidate, claims the seat for 
himself, the returned candidate oi any other party may give evi- 
dence to prove that the election of such candidate would have been 
void if he had been the returned candidate and a petition had been 
presented complaining of his election 

Provided that the returned candidate or such other party as 
aforesaid shall not be entitled to give such evidence unless he has, 
within fourteen days from the date of the publication of the elec- 
tion petition under clause (b) of sub-iule (2) of rule 35, given notice 
of his intention to the Commissioners and made the deposit and 
procured the execution of the bond referred to in rules 34 and 35,. 

1 espectively 
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(2) Eveiy notice lefeiied to in sub-rule (1) shall be accom- 
panied by the statement and list of particulars required by rule 32 
in the case of an election petition, and shall be signed and verified 
in like manner 

42 When at an inquiry into an election petition the Commis- Attendance 
sioneis so Older, such officei, as the Chief Commissioner i^iay 
appoint in this behalf shall attend and take such part therein 

as the}’- may direct 

43 (1) Save as heieinaftei provided in this rule, if, in the^io^®^®^ 

opinion of the Commissioneis,— detS void. 

{a) the election of a letuined candidate has been proem ed 
or induced, oi the lesult of the election has been 
mateiially affected, by a coiiupt practice, or 

(&) any coiiupt piactice specified in Pait I of Schedule YII 
has been committed, or 

(c) the lesult of the election has been mateiially affected by 

the impiopei acceptance or lefusal of any nomination 
or by the impiopei leception oi lefusal of a vote, or 
by the leception of any vote which is void, oi by any 
non-compliance with the piovisions of the Act or these 
lules, or by any mistake in the use of any form annexed 
theieto, or 

[d) the election has not been a fiee election by reason of the 

laige numbei of cases in which undue influence or 
biibeiy, within the meaning eithei of Part I or of 
Pait II of Schedule VII has been exeicised or 
committed, 

the election of tbe returned candidate shall be void 

(2) If the Commissioners leport that a returned candidate has 
been guilty by an agent (othei than his election agent) of any 
coirupt piactice specified in Pait I of Schedule YII which does 
not amount to any foim of biibeiv othei than tieatmg as heiein- 
after explained or to the piocunng or abetment of personation, 
and if the Commissioneis furthei report that the candidate has 
satisfied them tha-fc — 

(a) no corrupt practice was committed at such election by the 

candidate oi his election agent, and the coiiupt piac- 
tices mentioned in the lepoit weie committed contiaiy 
to the 01 del s and without the sanction oi connivance 
of such candidate oi his election agent, and 

(b) such candidate and his election agent took all leasonable 

means foi pi eventing the commission of coiiupt piac- 
tices at such election, and 

(c) the coriupt piactices mentioned in the said lepoit weie 

of a tiivial, unimpoitant and limited chaiactei, and 

{d) in all other lespects the election was free from any coriupt 
practice on the part of such candidate oi any of his 
agents. 
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then the Commissioneis may find that the election of such candi- 
date IS not void 

Ex'planation — Foi the purposes of this suh-iule, “ tieating ” 
means the incuiiing in whole or in pait hy any peison of the 
expense of giving oi piovidmg any food, dunk, entertainment 
or piovision to any peison with the oli]ect, diiectly oi indiiectly, 
of inducing him or any othei peison to vote oi lefiain fiom 
voting 01 as a rewaid for having voted oi refrained fiom voting 

Heportof 44 (1) At the conclusion of the inquiiy, the Oommissioneis 

Commis- shall lepoit whether the letuined candidate, or any other party 

petition who has undei the piovisions of these lules claimed 
-thereon fke seat, has been duly elected, and in so reporting sball have 
legal d to the piovisions of rule 43. 

(2) The repoit shall furthei include a recommendation by tbe 
Commissioneis as to the total amount of costs which aie payable 
and the peisons'by and to wboni sucb costs should be paid Such 
recommendation may include a lecommendation for the payment 
of costs to the officei attending in pursuance of an Older made 
undei rule 42. 

(3) The report shall be in wilting and shall be signed by all 
the Commissioneis The Commissioneis shall forthwith foiwaid 
their repoit to the Chief Commissionei who, on receipt theieof, 
shall issue ordeis in accoidance wjth the lepoit and publish the 
repoit in the Gazette, and the oiders of the Chief Commissioner 
shall be final. 

Form of 46 If either in their lepoit oi upon any other matter theie 

reports fs a difference of opinion among the Commissioneis, the opinion 
of the majoiity shall pievail, and their repoit shall be espiessed 
in the teiins of the views of the ma-joiity 


Finding as 
to coirupt 
practices 
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guilty thereof 


46 Wheie any chaige is made in an election petition of any 
corrupt practice, the Commissioneis shall lecoid in their report— 

{a) a finding whether a coriupt piactice has oi has hot been 
pioved to have been committed bv any candidate or his 
agent, or with the connivance of any candidate or his 
agent, and the nature of such corrupt piactice, and 


(6) the names of all persons (if any) who have been proved at 
the inquiry to have been guilty of any coirupt practice 
and the nature of such corrupt practice with any such 
lecommendations as they may desiie to make foi the 
exemption of any such peison fiom any disqualifica- 
tions they may have incuiied in this connection under 
these lilies 


Piovided that no peison shall be so named in the lepoit unless he 
has been given a reasonable opportunity of showing cause why his 
name should not be so lecorded 
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- PAET yii. 

S'pecial Provision 

47 If any question aiises as to tlie interpietation of tliese rules Interpreta- 
otlierwise than in connection u'ltli an election inquiiy held there- 
undeij the question shall be lefeired foi the decision of the Chief 
Commissioner, and his decision shall be final 


SCHEDULE I 
(See rule 5 ) 

List of Constituencies 


Name of constituency. 

Class of 
consti- 
tuency 

Extent of constituency 

Number 

of 

members. 

1 

2 

3 

4 

European 

European . 

The Province of Coorg . 

2 

Somw arpet-Sanivarsante-Eraser- 
pet (Jama) 

Jama 

Som'^arpetnad, Sanivarsante 
Hobli and Praserpet Hobh 
of the North Coorg Taluk 

1 

Mercara-Bhagmandala-Sunti- 
lioppa (Jama) 

Do 

Mercaranad, Bhagmandalanad 
and Suntikoppanad of the 
North Coorg Taluk 

2 

Virajpet-Napoklu-Ammatti 

(Jama) 

Do 

Virajpetnad, Napoklunad and 
Ammattmad of the South 
Coorg Taluk 

3 

Ponnampet-Snmangala (Jama) 

Do 

Ponnampetnad and Snmanga- 
lanad of the South Coorg 
Taluk 

3 

Somirarpet-Sanivarsante-Fraser- 

pet 

Non- Jama 

Somwarpetnad, Sanivarsante 
Hobli and Fraserpet Hobh 
of the North Coorg Taluk 

1 

Mereara-Bhagmandala-Sunti- 

koppa 

Do. 

Mercaranad, Bhagmandalanad 
and Suntikoppanad of the 
North Coorg Taluk 

1 

Virajpet-Napoklu-Ammatti 

Do , 

Virajpetnad, Napoklunad and 
Ammattmad of the South 
Coorg Taluk 

1 

Ponnampet-Snmangala . 

Do 

Ponnampetnad and Snmanga- 
lanad of the South Coorg 

1 Taluk. 

1 
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SCHEDULE II 
(See i*ule 9 ) 

Qualifications of Electors 

1. Eoi tlie pui poses of tliis Schedule — 

{a) “ previous yeai ” means the financial yeai pieceding that 
in which the electoral roll, or the list of amendments 
thereto, as the case may he, for the time being undei 
pieparation is fiist published undei these lules, 

(&} “ Euiopean means any peison of European descent in 
the male line being a Biitish sub]ect and lesident in 
Biitish India, who either was born in oi has a domicile 
in the United Eingdom or in any British possession 
or in any State in India, or whose father was so born 
or has oi had up to the date of the biith of the person 
in question such a domicile, 

(c) jama tenure land ” means land assessed at one-half the 

normal {sagu) late of assessment, 

(d) “ non-jama tenuie land” means land assessed at the full 

noimal {sagu) rate of assessment 

2 For the purpose of determining any claim to a qualification 
under this Schedule, the entries in the land levenue accounts 
regal ding the amounts of assessment and rent payable, and the 
entries in municipal records regarding the amounts of taxes 
assessed or paid shall be conclusive evidence of the facts stated 
therein 

3 A person shall be qualified as an elector for the European 
constituency who is a Euiopean and who lesided in the constituency 
for not less than one hundred and twenty days in the previous 
year, and who — 

{a) IS a member of one of the Associations af&liated to the 
United Planters’ Association of Southern India , oi 

(6) possesses any of the qualifications hereinafter pi escribed 
for an elector for a -jama oi a nou-jama constituency, or 

(c) IS a retiied, pensioned or dischaiged officer, non-commis- 
sioned officer, 01 soldiei of His Majesty’s regular foices 
who has seived as such officer, non-commissioned officer 
or soldier foi an aggiegate peiiod of not less than 3 years 

4 A person shall be qualified as an elector for a jama consti- 
tuency who IS not a European and who resided in the constituency 
foi not less than one hundied and twenty-days in the pievious year, 
and who — 

(a) owns jama tenure land, the land levenue of which has been 
assessed or is assessable at not less than five rupees 
per annum, or 
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(6) owns botli ]ama tenuie and non-iama terniie land, the 
aggregate land revenue of which would he assessable at 
the jama tenuie late at not less than five rupees pei 
annum , or 

(c) IS a letiied, pensioned oi dischaiged officei, non-commis- 
sioned officei oi soldier of His Majesty’s legular forces 
who has seived as such officer, non-commissioned officei, 
or soldiei foi an aggiegate period of not less than three 
years 

5 A person shall be qualified as an elector for a non-jama Non-jama 
-constituency who is not a European and who i esided in the consti- constita 
-tuency for not less than one hundred and twenty days in the 
•previous year, and who — 

(а) owns non-jama tenuie land, the land revenue of which has 

been assessed oi is assessable at not less than ten rupees 
per annum , or 

(б) was in the previous year assessed to income-tax, or 

(c) was in the previous year assessed to an aggiegate amount 

of not less than E-s 10 in lespect of one oi more of the 
following taxes, namely — 

(%) house tax of the nature referred to in clause (h) of 
section 2 of the Coorg District Fund Regulation, 

1900; 

(it) any tax imposed under sub-clause (i), sub-clause (ii) 

01 sub-clause (iii) of clause (a) of section 35 of tbe 
Coorg Municipal Regulation, 1907, or 

(d) is a retired pensioned or discharged officer, non-commis- 

sioned officer or soldier of His Majesty’s regular forces 
who has seived as such officei, non-commissioned officei, 
or soldier for an aggregate jieiiod of not less than three 
years 

6 If property is held oi payments are made jointly by the Joint 
-members of a joint family or by joint pattedais, the family or 
joint holding shall be adopted as the unit for deciding whether 
under this Schedule the requisite qualification exists , and, if it 
does exist, the person qualified shall be the member authorised by 

a majority of the family or of the joint holders, or, in the case 
of a Hindu joint family, the manager thereof unless some other 
membei is authorised as aforesaid 

7 A person may be qualified either in his personal capacity pgrgon not 

•or in the capacity of a representative of a joint family or of joint qualified m 

pattedais, but not in both capacities bothper- 

^ ^ sonal and 

representa- 
tive capacity, 

8 Save as provided in paragraph 6 of this Schedule, no person Fiduciary 
shall be qualified as an elector in respect of any property unless capacity not 
he possesses the prescribed property qualification in his own per- 

sonal right, and not in a fiduciary capacity 
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SCHEDULE III. 

(See rule 10 ) 

1. In tills Scliedule — 

(a) “ Returning Officer ’’ means sucli officer as tlie Chief Com- 
missioner may, by notification in the Gazette, appoint 
for a constituency to peiform all or any of the duties 
of the Returning Officer under this Schedule, and in- 
cludes any officer deputed for the time being by the 
Returning Officer to perform any such duty, 

(&) ‘‘ Revising Officer ” means such officer as the Chief Com- 
missioner may appoint to be Revising Officer for a 
constituency 

2 During the month of July in any year in which an electoral 
roll is to be prepaied, the Returning Officer shall prepaie and 
publish at the place declaied by the Chief Commissioner by notifi- 
cation in the Gazette to be the lieadquaiters of the constituency and 
at such other places as he may think fit, a draft electoial loll in 
the Eoim annexed to this Schedule, together with a notice stating 
that any objections relating to entries in or omissions from the 
electoial loll may be preferred to the Revising Officer on oi before 
the 31st of August The loll shall be prepared in English and 
in Canarese and in such other language or languages as the Chief 
Commissionei may direct 

3 The Revising Officer shall fix a place, and a date not later 
than the 30th of September, foi heaimg objections to the electoral 
roll, and shall give notice of the place and date so fixed to all 
paities concerned in such mannei as the Chief Commissioner may, 
prescribe. 

4 The Revising Officer may, before the date fixed by him under 
paiagiaph 3, of his own motion levise the electoial loll, any 
alteration in the loll made on such levision shall be published before 
such date and in such manner as the Chief Commissioner may 
prescribe 

5 ,The Revising Officer shall, at the place and on the date fixed 
under paiagraph 3, hear and decide objections to the diaft electoial 
roll as also to any levision of the roll made by him on his own 
motion 

6 On the 1st of October the Revising Officer shall send a copy 
of the electoral roll as revised, to the Returning Officer. 

7 The Returning Officer shall re-publish the electoial roll, 
as so levised, at the place declared by the Chief Commissioner by 
notification in the Gazette to be the headquaiteis of the consti- 
tuency and at such other places, as he may think fit, on or before 
the 31st October 

8 The Chief Commissioner may by notification in the Gazette, 
substitute any period or date for any period or date, as the case 
may be, specified in this Schedule 
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The Form. 

Electoral toll for Constituency. 

Pait [Registration aiea 


Section Polling aiea No compiyng the following Tillages 

® compiising tlie rolioiring ivazds oi divisions 


Serial 

number. 

Name. 

Father s or 
Pattedar’s name 

Address (village or 
street and door 
number) 

Head of 
qualification 

(1) 

(2) 

(3) 

(4) 

( 5 ) 







SCHEDULE IV. 

(See rule 12 ) 

Eouii OE Hominatioh Paper. 

HOMIHATIOH PAPER. 

Hanie of the constituency for wliicli the candi- 
date IS nominated . 

Hame of candidate .... 

Father’s name . . 

Age 

Addiess 

Denomination (state tolietlier Buropeati or 
Indian) 

Constituency on the electoial loll of which the 
candidate is legistered as an elector 
“‘Ho of the candidate in the electoial loll of 
the constituency in which he is registered 
as an elector 
FTame of proposer 

^Ho of the proposer in the electoral roll of the 
constituency 

Signature of the proposer 
Name of the seconder 

^No of the seconder in the electoral roll of the 
constituency 

■Signature of the seconder 

Declaration by Candidate 

I hereby declare that I agree to this 
nomination. 

Late Signature of Candidate 

■^■Wheie the electoial loll is suh-dmded and separate serial ntimhers aie 
assigned to the electors entered in each suh-division, a description of the 
snh-diTision in which the name of the person concerned is entered must also 
he given here. 
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{To he filled %n hy the Returning Officer or other authorised yerson ) 

Certificate of delivery 

Seiial I^umbei 

This nomination paper was delireied to me at my office at (date 
and hour ) 

Returning Officer or other authorised yerson^ 
Certificate of Scrutiny 

I have scrutinized the eligibility of the candidate, the proposer 
and secondei, and find that they are respectively qualified to stand 
foi election, to piopose and to second the nomination 

Returning Officer. 


SCHEDULE V 

(^See rule 16 ) 

1 The Chief Commissioner shall, by notification m the Grazette, 
appoint for each constituencj’' a Heturning Officer who shall, in 
respect of such constituency, peiform all the functions of the 
Returning Officer under this Schedule 

Provided that such of the functions of the Returning Officer as 
the Chief Commissioner may specify by a like notification in this 
behalf may be performed by such othei person as may be so specified, 
and any such person shall, with refeience to the performance of any 
such function, be deemed to be the Returning Officer for the purposes 
of this Schedule 

Scrutiny of Nominations 

2 On the date appointed by the Chief Commissioner for the 
scrutiny of nominations under sub-iule (2) of rule 12, the candi- 
dates, then election agents, one proposer, and one seconder of each 
candidate, and one other peison, duly authorised in writing by each 
candidate, but no other peison, may attend at such time and place 
as the Returning Officer may appoint, and the Returning Officei 
shall give them all reasonable facilities foi examining the nomina- 
tion papeis of all candidates which have been delivered within the 
time and in the manner pi escribed in lule 12 

3 (1) The Returning Officer shall examine the nomination 
papers and shall decide all objections which may be made to any 
nomination, and may, either on such objection or on his own motion, 
after such summaiy inquiiy,. if any, as he thinks necessary, refuse 
any nomination on any of the following giounds — 

(^) that the candidate is ineligible for election under rule 6 
01 rule 7, 

(R B — This nomination papei will not be valid unless it is delivered to 
the Reurning Officer, oi otlier person authorised to receive it, at his office 
befoie 3-0 p m on 19 ) 
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that a proposer or secondei is disqualified from subsciibmg 
a nomination paper under sub-rule (4) of lule 12, 

{ni) that there has been any failuie to comply with any of the 
provisions of rule 12 or rule 13 , 

[iv) that the candidate or any proposei or seconder is not identi- 
cal with the person whose electoral number is given in 
the nomination paper as the number of such candidate, 
proposer or seconder, as the case may be , 

(-u) that the signature of the candidate or of any pioposei oi 
seconder is not genuine or has been obtained by fiaud 

■•(2) For the purposes of this paragraph — 

{a) the production of any certified copy of an entiy made in 
the electoral roll of any constituency shall be conclusive 
evidence of the light of any elector named in that entry 
to stand for election or to subsciibe a nomination papei, 
as the case may be, unless it is proved that the candi- 
date is disqualified under rule 6 or rule 7 oi , as the case 
may be, that the proposei oi secondei is disqualified 
under sub-rule (4) of rule 12, and 

(&) where a person has subscribed whether as pioposer oi 
secondei a larger number of nomination papers than 
there are vacancies to be filled, those of the papers so 
subscribed which have been fiist received, up to the 
number of vacancies to be filled, shall be deemed to be 
valid 

(3) Nothing contained in clause (n), clause clause {tv), or 
clause (-y) of sub-paragraph (1) shall be deemed to authoiise the 
refusal of the nomination of any candidate on the ground of any 
irregularity in respect of a nomination paper, if the candidate has 
been duly nominated by means of another nomination paper in 
lespect of which no irregulaiity has been committed 

4 (1) The Returning 0!fficer shall endoise on each nomination 
paper his decision accepting or rejecting the same and, if the nomi- 
nation paper is rejected,, shall record in writing a brief statement of 
his reasons for such i ejection 

(2) The scrutiny shall be completed on the day appointed in 
this behalf under clause (&) of sub-rule (2) of rule 12, and no 
adjournment of the pioceedings shall be allowed 

5 On completion of the scrutiny of nominations and after the 
espirjT- of the period within which candidatuies may be withdrawn 
undei sub -1 ule (8) of lule 12, the Returning Officer shall forthwith 
prepare a list of valid nominations and cause it to be affixed in 
some conspicuous place in his office 

6 If the number of duly nominated candidates is greater than 
the number of vacancies, the Returning Officer shall forthwith 
publish in the Gazette, and in such other manner as the Chief 
Commissioner may prescribe, and in such places in the constituency 
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as lie may consider necessary, tlie names of tlie candidates as given 
in tlie nomination papeis in alpliabetical ordei 


Voting in Jama and non-Jama Consiituencjes 

7 Tlie Cliief Commissioner shall appoint the hour at which the 
poll shall commence and the houi at which it shall close on the date 
appointed for the poll iindei clause (c) of sub-iule (2) of lule 12 
The houis so fixed shall he published bv notification in the Gazette- 
and in such other mannei as the Chief Commissioner may diiect 

8 (1) The Retuining- Ofiicei shall select foi each constituency 
as many polling stations as he thinks necessaiy, and shall publish, 
in such manner as the Chief Commissionei maj" pi escribe, a list 
showing the polling stations so selected, and the polling aieas for 
which they have respectively been selected. 

(2) The Eetuiumg Officei shall appoint a piesiding officer foi 
each polling station and such othei peisons (heieinafter lefeiied to 
as polling officei s) to assist the piesiding officer as he thinks 
necessaiy. 

9 (1) The presiding officer shall keep ordei at the polling 
station, shall see that the election is faiily conducted, shall legulate 
the number of electois to be admitted at one time, and shall exclude 
all othei peisons except — 

{a) the polling officei s, the candidates, and one agent of each 
candidate (hereinafter referied to as the polling agent) 
appointed in wilting by the candidate, and authorised in 
this behalf by the Retuining Officer, 

(b) the police oi other public servants on duty, and 

(c) such other persons as the piesiding officer may fiom time to 

time admit for the puipose of identifying electois 

(2) The presiding officei shall close the polling station at the 
hour appointed in that behalf by the Chief Commissioner under 
paiagraph 7, so as to prevent the admission theieto of any voter 
aftei that houi 

10 [N’o ballot paper shall be issued after the closing hour ap- 
pointed under paiagiaph 7, but any voter who has received his 
ballot paper befoie that hour shall be allowed a leasonable oppoi- 
tunity to recoid his vote 

11 Each polling station shall be furnished with such number of 
compaitments, in which voteis can lecoid their votes scieened from 
obseivation, as the Returning Officei thinks necessaiy 

12 (1) The Returning Officei shall provide at each polling 
station mateiials sufficient for the puipose of enabling voteis to 
maik the ballot papers, instruments for stamping the official mark 
on such papeis, as many ballot boxes as maj* be necessaiy, and 
copies of the electoial loll or of spch pait thereof as contains the 
names of the electors entitled to vote at such station 
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(2) The official maik shall he kept seciet, and a peiiod of not 
less than seven yeais shall inteivene between the nse of the same 
official mark at elections for the same constituency 

13 Eveiy ballot box shall be so constiucted that the ballot 
papeis can be intioduced theiein, but cannot be withdrawn theie- 
fioni, without the box being imlocked The piesiding officei at any 
polling station, immediately befoie the commencement of the poll, 
shall show the ballot box empty to such peisons as may be present 
in such station, so that they may see that it is empt}’-, and shall 
then lock it up,, and place his seal upon it in such manner as to 
pi event its being opened without breaking such seal, and shall place 
it in his view for the leceipt of ballot papers and keep it so locked 
and sealed 

14. Befoie the polling station is open for the recording of votes, 
the piesiding officer shall lead to such persons as may be piesent 
the provisions of section 14 of the Election Offences and Inquiries 
Act, 1920, and shall explain the substance thereof in the vernacular 
of the distiict 

15 Immediately befoie a ballot paper is delivered to an elector, 
it shall be maiked on the back with the official maik, and the 
numbei, name and desciiption of the electoi as stated in the elec- 
toral loll shall be called out, and the number of the elector shall be 
entered on the counteifoil, and a mark shall be placed in a copy of 
the electoral loll against the numbei of the electoi, to denote that 
he has leceived a ballot papei, but without showing the paiticular 
ballot paper which he has leceived On the counteifoil shall be 
enteied the name of the constituency and the name or distinctive 
number of the polling station. 

16 The elector, on leceiving the ballot paper, shall forthwith 
pioceed into one of the compaitments in the polling station, and 
there maik his papei, and fold it up so as to conceal his vote, and, 
after shewing to the piesiding officer the official mark, shall put 
his ballot papei, so folded up, into the ballot box Eveiy elector shall 
vote without undue delay and shall quit the polling station as soon 
as he has put his ballot paper into the ballot box 

17 The presiding officer shall give such assistance as may be 
lequiied to any elector who is by leason of infiimity or illiteracy 
nnable to vote in the manner prescribed 

18 At any time befoie a ballot paper is delivered to an elector, 
the presiding officer or polling officer may, of his own accord, if he 
has reason to doubt the identity of the elector or his light to vote 
at such station, and shall, if so requiied by a candidate or polling 
agent, put to the elector the following questions — 

(1) Aie you the person enrolled as follows (reading the whole 

entry from the ioll)P 

(2) Have yon already voted at the present election in this 

constituency and at a general election ^ 
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(3) Have you alieady voted at tins general election for the 
legislative 6ouncil in any other constituency^ 

and the electoi shall not he supplied with a ballot papei if he refuses 
to answer one of the questions and unless he answeis the fiist 
question in the affiiniative, the second question in the negative, 
and, at a geneial election, the thud question also in the negative 

19 The ballot papei shall he in Form I annexed to tins Schedule, 
The ballot papei s shall he serially numbered, the serial number 
being punted on the face of the counteifoil and on the back of the 
ballot paper 

20 If a person lepiesenting himself to be a paiticulai elector 
named on the electoi al loll applies for a ballot paper after another 
person has voted as such electoi, the applicant shall, after duly 
answering such questions as the piesiding officei may ask, be entitled 
to maik a ballot papei in the same mannei as any othei voter. Such 
ballot paper (hereiiiaftei lefeiied to as a tendeied ballot papei) 
shall be of a colour dilfeient from the othei ballot papers, and, 
instead of being put into the ballot box, shall be given to the 
piesiding officer and endoised by him Avith the name of the voter 
and his number on the electoi al loll and the name of the electoral 
aiea to which the roll lelates, and shall be set aside in a separate 
packet and shall not be counted by the Returning Officer The 
name of the votei and his numbei in the electoral loll and the name 
01 distinctive numbei of the polling station to which the loll i elates 
shall be enteied in a list in Foim II annexed to this Schedule, 
which shall bear the heading ‘‘ Tendeied votes list ” The persons 
tendeiiug such ballot paper shall sign liis name and address thereon 
oi affix his thumb impression against the entiy in that list 

21 If any polling agent declaies and undeitakes to piove that 
any peison by applying foi a ballot papei has committed the offence 
of peisonation, the piesiding officer may lequiie such person to enter 
111 the list of challenged votes (which shall be in Foim III annexed 
to this Schedule) his name and address, or, if he is unable to wiite, 
to affix his thumb impiession thereto, and may fuither requiie 
such person to produce evidence of identification. If such person 
on being questioned in the manner provided in paragiaph 18 answeis 
the fiist question in the affirmative and the othei questions in the 
negative, he shall be allowed to vote after he has been informed of 
the penalty for peisonation The presiding officer shall make a note 
of the cii cumstances and of his decision on the list of challenged 
votes 

22 A voter who has inadyertently dealt with his ballot paper 

in such a manner that it cannot conveniently be used as a ballot 
papei may, on delivering it to the presiding officer and satisfying 
him of the inadveitence, obtain another ballot papei in place of the 
spoilt paper, and the latter shall, together with its counteifoil, be* 
maiked as cancelled :• 



449 


23 A piesidmg officer, polling officer, or polling agent wlio is 
on duty at a polling station at wliicli lie is not entitled to vote sliall, 
if lie IS certified by a Returning Officei to be entitled to vote at tbe 
election for tbe constituency in connection witb wbicb be is em- 
ployed or for any other constituency, be allowed to recoid bis vote 
at tbat polling station Tbe name of tbe polling station at wbicb 
be would otbeiwise bave been entitled to vote shall be entered in 
tbe counteifoil of tbe ballot paper, together with bis number in tbe 
electoral loll foi tbe constituenc}’’ in which tbat polling station is 
situated 

24 Such ballot paper shall be placed in an envelope and sealed 
by tbe presiding officer and leturned with tbe ceitificate leferied to 
in paiagrapb 23 to tbe Returning Officer who has granted tbe same, 
and such Returning Officei shall cause such vote to be included 
among tbe otbei votes given foi tbe candidate designated by tbe 
voter 

25 Tbe presiding officei of each polling station, as soon as 
piacticable after tbe close of tbe poll, shall, in tbe piesence of any 
candidates or polling agents who may be piesent, make up into 
separate parcels and seal with bis own seal and tbe seal of such 
candidates or agents as may desiie to affix tbeir seal — 

(1) each ballot box in use at each station unopened but with 

tbe key attached, 

(2) tbe unused ballot papeis, 

(3) tbe tendeied ballot papeis, 

(4) tbe spoilt ballot papeis, 

(5) tbe maiked copy of tbe electoral loll, 

(6) tbe counteifoils of tbe ballot papers, 

(7) tbe tendeied votes list, and 

(8) tbe list of challenged votes , 

and shall deliver such packets to tbe Returning Officer 

26 Tbe packets shall be accompanied by a statement made by 
tbe piesiding officei, showing tbe number of ballot papers entrusted 
to him, and accounting foi them undei tbe beads of ballot papers 
in tbe ballot box, unused, spoilt, and tendered ballot papers, and 
ballot papeis dealt with under paiagiapb 23 

Voting in the TLuro'pean Constituency 

27. Tbe Returning Officei shall forwaid by registeied posts to 
each elector tbe outeifoil of a ballot papei bearing on each side an 
official maik, at tbe same time noting nn tbe coiresponding countei- 
foil tbe number of tbe elector on tbe elector roll 

28 Tbe electoi shall mark a cioss on tbe ballot paper against 
tbe name of tbe candidate oi candidates for whom be intends to 
vote He shall place tbe ballot papei in a closed envelope, and 
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return tlie closed envelope, together vith a covering letter beaiing 
his signatiiie in a second cover, to the Returning Oificei so that it 
shall leach the Retnining Officei not later than the day fixed for the 
election 

29 On receipt of the papeis fiom the elector the Retaining 
Officei shall make a maik against the entij’- of the elector’s name in 
the electoial loll to denote that the elector has letnrned a ballot 
papei, and shall place the closed envelope containing the ballot 
paper in a securely locked ballot box 

30 If a ballot paper is leceived pnipoiting to come fiom a 
paiticnlai electoi named on the electoial roll after another ballot 
papei has been received pnipoiting to come fiom such elector, the . 
closed envelojie shall be endorsed by the Returning Officer with the 
name of the elector and his number on the electoial loll and set 
aside in a sepaiate packet The ballot papei contained in such 
closed envelope shall be tieated as a tendeied ballot paper and shall 
not be counted by the Returning Officer. 

31 As soon as piacticable after the close of the poll, the Re- 
turning Officei shall make up into sejiaiate packets and seal with 
his own seal — 

(1) the ballot box unoiiened but with the key attached ; 

(2) the unused ballot papers , 

(3) the tendeied ballot papers; 

(4) the marked copy of the electoral roll; and 

(5) the counterfoils of the ballot papers 

32 The Returning Officer shall also prepare a statement showing 
the numbei of ballot papeis provided by him and accounting for 
them under the heads of ballot papeis in the ballot box, tendered 
ballot papeis and ballot papeis not returned 


33 Any ballot paper which is not duly marked oi on which 
votes are given to more candidates than there are members to be 
elected or on which (oi on the closed envelope containing which) 
any mark is made, except as provided in paragraph 28, by which 
the voter may afterwards be identified shall be .invalid 


Counting of Votes 

34 The Returning Officer shall, as soon as may be practicable 
after the close of the poll, appoint a date, time and place for the 
counting of votes and shall give notice in writing thereof to all 
candidates and election agents 

35 (1) No person shall be allowed to be present at the counting 
of the votes except the Returning Officer and such persons as he may 
appoint to assist him in counting the votes, and such other persons 
as have a light to be present under sub-iule (6) of rule 15 
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(2) No person sliall be appointed to asisst in counting tbe votes 
wbo bas been employed by or on bebalf of anj^ candidate for any 
purpose wbatsoevei connected witb tbe election 

36 On tbe day and at tbe tune appointed under paragiapb 34, 
tbe Returning Officer shall, befoie be commences to count tbe votes, 
lead tbe piovisions of section 14 of tbe Indian Election Offences and 
Inquiiies Act, 1920, to sucb persons as may be present, and shall 
then proceed as follows — 

(a) Tbe ballot box oi boxes shall be opened one after anotbei, 

tbe boxes leceived fiom any one polling station being 
opened consecutively, and tbe Returning Officei shall 
take out tbe papeis tbeiefiom, count them oi cause them 
to be counted, and recoid tbe number thereof in a state- 
ment Sucb statement shall not be shewn to any candi- 
date or agent 

(b) Tbe Retuining Officer shall then mix together all tbe ballot 

papeis so taken out from tbe ballot boxes and distribute 
them in convenient bundles to tbe persons appointed to 
assist in counting tbe votes. 

(c) When tbe ballot papers have been so distributed, but not 

befoie, tbe Returning Officer shall allow tbe candidate 
and then agents reasonable opportunity to inspect, with- 
out handling, tbe ballot papers, and shall on every ballot 
paper which is wholly or partially rejected endorse tbe 
word rejected ” If any candidate or agent present 
questions tbe correctness of tbe rejection, tbe Returning 
Officer shall also record on tbe ballot paper tbe grounds 
for tbe rejection No candidate or agent shall be allowed 
to see tbe serial number on tbe back of any ballot paper 

(d) Tbe Returning Officer shall, as far as practicable, proceed 

continuously with tbe counting of the votes, and shall, 
during any necessary intervals during which tbe count- 
ing bas to be suspended, place tbe ballot papers, packets 
and other documents relating to tbe election under bis 
own seal and tbe seals of sucb candidates or agents as 
may desire to affix them, and shall cause adequate 
precautions to be taken for their custody 

37. (1) A ballot paper shall be rejected — 

(а) if it bas not on its back tbe official mark, 

(б) if tbe number of votes lecorded tbeieon exceeds tbe number 

of vacancies to be filled, 

(c) if no vote is lecorded tbeieon, 

(d) if it is void for uncertainty, 

(oj if it bears any mark by which tbe elector can be identified. 
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(2) The decision of the Returning Officer as to the validity of a 
ballot paper shall be final, subject only to reversal on an election 
petition claiming the seat 

38 The Returning Officer shall not open the sealed packets of 
the tendeied votes, the maiked copy of the electoral roll or the 
connteifoils of the ballot papers He shall veiify the statement 
submitted by the presiding officer nndei paragraph 26 or piepared 
by himself nndei paiagraph 32 as the case may be, by comparing 
it with the nnmbei of counted votes and i ejected ballot papeis, 
the unused ballot papers in his possession and the tendered votes 
list, and shall then reclose and leseal each packet which has been 
opened by him, and record on each packet a description of its 
contents and the date of the election to which it refers 

39. The Returning Officei shall then piepare and certify a return 
setting forth — 

(1) the lesult of the verification lef erred to in paragiaph 38, 

(2) the names of the candidates for whom valid votes have been 

given, 

(3) the numbei of valid votes given for each candidate, 

(4) the name of the candidate elected, 

(5) the number of votes declared invalid, and 

(6) the number of tendeied votes given, 

and shall permit any candidate or any lepiesentative duly author- 
ised under sub-rule (6) of lule 15 to take a copy or an extract from 
such letuin 

40 The Returning Officer shall, after lepoiting the lesult of the 
election under rule 15, forwaid the return and all the packets 
1 elating to the election in his possession to such officei as may be 
appointed by the Chief Commissioner in this behalf 

41 While in the custody of the officer to whom they have been 
so f 01 warded, the packets of ballot papers whether counted, rejected 
or tendered, and of the counterfoils theieof, shall not be opened and 
their contents shall not be inspected oi pioduced except under the 
Older of a competent Court or of Oommissioneis appointed to hold 
an inquiry in lespect of an election, but all other documents relating 
to the election shall be opened to public inspection subject to such 
conditions and to the paj’-ment of such fee, if any, as the Chief 
Commissioner may impose 

42 The packets aforesaid shall be retained for a peiiod of one 
year and shall thereafter be destroyed subject to any direction to the 
contrary made by the Chief Commissioner, or by a competent Couit 
or by Commissioners appointed to hold an inquiij’- in respect of an 
election 
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FORM I. 


Foum of front of ballot paper 


'CoRiiteifoil. 
Serial No 


•Constituency 

jNTumber of polling 
station 

Slumber of elector on 
electoral roll 


Outeifoil, 

Fiont. 


^ Boy 


Cbaudhuri 


Cbatterji 


Eannerji 


g Gho* 



Back of Outeifoil 


Instructions . 



( 3 ) 


Tke number of inembeis foi wbom you may vote is 
Place a cross mark thus x against tbe name of each of the cau^^ d 
Tke mark skould be placed against not more tkan 


Senal No 


Name of Consti- 
tuency 


FORM II. 


Tendered Votes List 


Polling station 


Name of Votei 


I 

Number m Elec i 
toral Boll 


Number of votes 
recorded 


FORM III 

List of Challenged Votes 


Signatui’e Skeet Ho 


Number on Elec- 


Signature of voter if 


1 Name 

litera'^e or thumb 

Name of identifier. 

toral Boll 

impression of voter 
if illeterate. 

if anv 


^rder of Presiding Officer (in eack case) 

stat com 


Q 
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SCHEDULE YI 
[See rvle 20 ) 

1 The foim of the letuiii of election expenses referred to in 
rule 20 shall he as follows — 

Eorm of Retijiin of Election Expenses 

Eor the constituency 


Receipts 


Es 


Received of A B i candi- 
date for the above con- 
stituency 

(Or when the candidate is 
his own election agent ) 

Paid by me, A B , candi- 
date for the above con- 
stituency 

Received of 

( 1 ) 

( 2 ) 


(3) 

(4) 


etc , etc 


Total Receipts 


{Here set ovt the name and 
description of evert/ per- 
eon, whether the candi- 
date or not, and of every 
club, society, or associa- 
tion, from whom any 
money, securities or equi- 
valent of money uas re- 
ceived in respect of capen- 
ses incurred on account of 
cr in connection with or 
incidental to the above 
election The amount 
received fiom each such 
pnson, chib, society, etc , 
to be shoiom separately ) 


Expenditure 


Voucher 

No 


(A) The Person \l expendi- 
ture OF THE candidate IN- 
CURRED OR P^VED BY HIM OB 
BY HIS ELECTION AGENT ON 
HIS BEHALP INCLUDING TRA- 
VELLING AND ALL OTHER PER- 
SONAL EXPENSES INCURRED 
IN CONNECTION WITH HIS 
CANDIDATURE , 


Paid b} me, C D , as election 
agent 

(Or when the candidate is his 
oun election agent ) 

Paid by me, A B , candidate 
as my own election agent 


(1) On 


(2) On 


(3) On 


(4) On 


(1) Paid to 

on 

(2) Paid to 

on 

(3) Paid to 

on 

(4) Paid to 

on 


etc , etc 


{Details of all expenditure in- 
curred by or on behalf of the 
candidate whether in payment 
for personal berv'ces rendered, 
on account of hotel bills, foi 
travelling whether by rail or tii 
hired conveyance, o'- for the 
purchase of bools or election 
literature, etc , must be shown, 
eithei in the account or in a 
sejjarate list annexed to and 
referred lo in the account ) 

(B) The name,, and the rath 

AND TOTAL AMOUNT OF THE 
PAY, OF EACH PERSON EM- 
PLOYED AS AN AGENT (INCLUD- 
ING THE ELECTION AGENT), 
CLERK OR MESSENGER , 

Received by me, 0 D , as 
election agent for A B 
(When the candidate is his 
own election agent the above 
item will be omitted ) 
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Poem of Retuen of Election Expenses contd. 


Receipts 

Rs 

Expenditure 

Rs 

Voucher 

No 



(1) Paid to as 

sub agent at 

(2) 

(3) 

(4) etc 

(The nam” and dsso iptto7i of 
each sub ageiit and any simi 
paid to him must he set out 
separately ) 

(1) Paid to 

as polbng agent at the polling 
station of 

(2) 

(3) 

(4) 

(1) Paid to 

as clerk for day’s 

services 

(2) 

<’) 

(4) 1 

(1) Paid to as 

messenger for day’s 

service. 

(2) 

(3) 

(4) etc 

{The names and descriptions 
of every agent, clei 1 and 

messenger, and the sum paid 
to each, must be set out sepa- 
ratdy either in the account or 
in a separate list annexed to 
and referred to in the accounts 
with the receipted vouchers of 
the person emplored ) 

(0) The oHAVEumro expenses 

AND ANY OTHER EXPENSES 
INOORBED BY THE CANDI- 
DATE OR HIS ELECTION 
AGENT ON ACCOUNT OP 
AGENTS (INCLUDING THE 
ELECTION agent), CLERKS 
OR MESSENGERS , 

1 

1 

1 


Q 2 
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Form of Eeturn of Election Expenses — contd. 



Received by me for travellmg 
expenses as election agent 


(1) On 

R 

(2) On 

R 

(3) On 

R 


Total 


(If the candidate is his own 
election agent, leave out the 
above items ) 


(1) Paid to 

sub- 

agent of the polling district 

of 

as travellmg 

expenses 

(2) 

(3) 


(4) 



(The name and descrtphon of 
every suh agent or 2^olhng 
agent and the sum paid to 
each on account of travelling 
or any other expenses must 
he set out separately either 
in the account or in a sepa- 
rate list annexed to and re- 
ferred to in the account, which 
should include purchase of 
tickets hy rail, hire of vehicles 
or refreshments provided ) 

(1) Paid to as clerk 

for travelling expenses 

( 2 ) 

(3) 

(4) 

(The name and description of 
every clerk and the sum paid 
to him on account of h avel- 
ling or any other expenses 
must be set out sepai ately 
eithei %n the account ot in a 
separate list annexed to and 
refei red to in the account, 
mhuh should include pur- 
chase of tickets hy rail, 
hire of vehicles oi i efresh- 
ments provided ) 

(1) Paid to as 

messenger for travellmg ex- 
penses 

( 2 ) 


(3) 

(4) 
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Form or Retxjrn of Electioit Expenses — contd 


Receipts Rs Expenditure Rs VOTcher 


{The name and description of 
every messenger and the sum 
paid to him on account of 
travelling or any other 
expenses must he set out 
separately either in the 
account or in a separate list 
annexed to and referred to 
in the account , which should 
include purchase of ticTcets 
by rail, hire of vehicles or 
refreshments provided ) 

(D) The travelling expen- 
ses OF PERSONS WHETHER 
IN RECEIPT or SALARY 
OR NOT INC treed IN CON- 
NECTION WITH THE CANDIDA- 
THEE, AND WHETHER PAID 
OR INOURRED BY THE 04NDI- 
DATE, HIS ELECTION AGENT 
OR THE PERSON SO TRAVEL- 
LINO , 

{Under this head should be 
included any payments made 
by the ciniidaie, or by the 
election agent on account 
of any person who travels 
in connection with the candi- 
dature other than peisons 
whose travelling expenses 
have been shown in the state- 
ment under C above ) 

(E) The cost whether paid 
OR Incurred .or — 

(i) printing, 

(w) advertising, 

{ill) stationery, 

{iv) Postage, 

(?/) te’egrams, and 
{vi) rooms hired later for 
pubho meetings or as 
comm'ttee rooms 
(i) Paid on account of 


/ rinliiig — 


{!) To 

on 

(2) To 

on 

^3) To 

on 

(4) To 

on 


Total Pimting 
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Form of Return of Election Expenses — contd. 




Expenditure 



Voucher 

No. 


( The name and description of 
each person and the nature 
of the goods supplied, or the 
work and labour done hy each 
must he set out separately 
either in the account or in a 
separate list annexed to and 
referred to in the account with 
receipted vouchers for all mms 
aboie Bs o) 

(it) Paid on account of Adver- 
tising — 

(1) To on 

(2) To on 

(3) To on 

(4) To on 

Total Advertising 

(The name and description of 
each person and the nature 
of the goods supplied, or the 
work and labour done by 
each must be set out separ- 
ately either in the account or 
in a separate list annexed \ 
to and referred to in the 
account with receipted vouch- 
ers for all sums above Bs 5 ) 
(ii) Paid on account of Sta- 
tionery — 

U) To on 

(2) To on 

(3) To on 

(4' To on 

Total Stationery 

( The name and descript ion of 
each person and the nature 
of the goods supplied, or the 
work and labour done by 
each must be set out separa- 
tely either in the account or in 
a separate list annexed to and 
referred to in the account with 
receipted vouchers for all sums 
above Bs o.) 

(iv) Paid on account of 
Postage 

(Lump sum may be shewn ) j 
(v) Paid on account of Tele- 
grams 

\ Lump sum may be shewn^ 
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Form of Return of Election Expenses — concld 
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2 Tlie form of tlie declarations referred to in rule 20 shall be 
as follows — 

Form of Declaratton hy Election Agent. 

being the appointed election agent for a 

candidate for election in the constituency, do hereby 

solemnly affirm that the above letuin of election expenses is true to 
the best of my knowledge and belief, and that, except the expenses 
heiein set forth, no expenses of any natuie whatsoever have to 
my knowledge or belief been mcuried in, oi foi the purposes 
of, ’s candidature 

Election Agent. 

Solemnly affirmed before me 

Magistrate 

Form of Declaration hy Candidate 

1, being a candidate foi election in the 

consktuency, do hereby solemnly affirm that the above return of 
election expenses is true to the best of my knowledge and belief, 
and that, except the expenses herein set forth, no expenses of any 
nature whatsoever have to my knowledge oi belief been incurred in, 
or for tbe purposes of, my candidature 


Candidate 

Solemnly affirmed before me 

Magistrate 

Special Form of Declaration by a Candidate under rule 20, 

sub-iule (5) 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the return of election 
expenses signed by my election agent is (with the exceptions noted 
below) true to the best of my knowledge and belief, and that (with 
the exceptions noted below) no expenses of any natuie whatsoever 
other than the expenses therein set forth have to my Imowledge or 
belief been incur led in oi for the purposes of my candidature 

Particulars of Exceptions 


Candidate. 


Solemnly affiimed before me 


Magistrate. 
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SCHEDULE VII 
{See rules 6, 8, 29 and 43 ) 

Tlie following shall be deemed to be corrupt practices for the 
purposes of these lules — 


PART I 

1. A gift, offer or piomise by a candidate or his agent, or by 'Bnbeiy.. 
any other person with the connivance of a candidate or his agent, 

of any gratifications to any person whomsoever, with the objects, 
directly or indirectly, of inducing — 

(a) a person to stand or not to stand as, or to withdraw from 

being, a candidate, or 

(b) an elector to vote or refrain from voting at an election, or 

as a reward to — 

(i) a person for having so stood oi not stood or for having 
withdrawn his candidature, or 

{i%) an elector for having voted or refrained from voting 

Ex'planaUon — Eor the purpose of this clause the term “ grati- 
fication ” is not restricted to pecuniary gratifications oi gratifica- 
tions estimable in money, and includes all forms of entertainment 
and all forms of employment for reward , but it does not include the 
payment of any expenses hand fide incurred at or for the purposes 
of any election and duly entered in the return of election expenses 
prescribed by these rules. 

2. Any direct or mdirect interfeience or attempt to interfere on Undue- 
the part of a candidate or his agent oi of any other person with the mfluenc©-, 
connivance of the candidate or his agent with the free exercise of 

any electoral right 

EsK^lanation. — (1) Without prejudice to the generality of the 
provisions of this paragraph, any such person as is referred to 
herein who — 

{a) threatens any candidate or voter or any person in whom a 
candidate or voter is interested, with injury of any kind,' 
or 

(6) induces or attempts to induce a candidate or voter to believe 
that he or any person in whom he is interested will 
become or will be rendered an object of divine displea- 
suie or spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or voter within the meaning of this clause, 

(2) A declaration of public policy or a promise of public action 
or the mere exercise of a legal right without intent to interfere with 
an electoral right shall not be deemed to be interference within the 
meaning of this paragraph. ' 
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Personation 


Publication 
of false 
statements 


Authorisa- 
tion of J 
expenditure 


Acts under 
Part I. 


Personation. 


Bribery 


Payment for 
conveyance 


Hirmg and 
use of pubbc 
conveyances. 


Inourrmg 

expense 

tnthout 

authonty 


3 Tlie procuring oi abetting oi attempting to procure by a 
candidate oi bis agent, oi by anj’- other person with the connivance 
of a candidate or bis agent, tbe application by a person for a voting 
papei in tbe name of any otbei peison, wbetber living or dead, or 
in a fictitious name, or by a peison wbo ba5 voted once at an election 
foi a voting paper in bis own name at tbe same election 

4 Tbe publication by a candidate or bis agent, or by any other 
person with tbe connivance of tbe candidate or bis agent, of any 
statement of fact which is false and which be either believes to be 
false or does not believe to be tiue in relation to tbe personal 
cbaiacter or conduct of any candidate or in relation to tbe candida- 
ture or witbdiawal of any candidate, which statement is reasonably 
calculated to piejudice the prospect of such candidate’s election 

5 Tbe incuriing or authorising by a candidate or bis agent of 
expendituie or tbe employment of any person by a candidate or bis 
agent in contravention of tbe provisions of any notification of tbe 
Governor General in Council issued imder lule 21 


PART II 

1 Any act specified in Part I when done by a person wbo is not 
a candidate or bis agent oi a person acting with tbe connivance of a 
candidate oi bis agent 

2 Tbe application by a peison at an election for a voting papei 
in tbe name of any other peison, whether living or dead, or in a 
fictitious name, or for a voting papei in bis own name after be has 
already voted at such election 

3 Tbe receipt of, or agreement to receive, any gratification, 
whether as a motive or a rewaid — 

(a-) by a person to stand or not to stand as, oi to withdraw fiom 
being, a candidate, oi 

(&) by any person whomsoever for himself or any other person 
for voting or lef raining fiom voting oi for inducing or 
attempting to induce any electoi to vote or lefrain from 
voting or any candidate to witbdiaw bis candidature 

4 Any payment or promise of payment to any peison whomso- 
ever on account of tbe conveyance of any elector to or from any 
place for tbe purpose of recording bis vote 

5 Tbe hiring, employment, boi rowing or using for tbe pui poses 
of tbe election of any boat, vehicle or animal usually kept for 
lettmg on hire or for tbe conveyance of passengers by hire 

Provided that any elector may hire any boat, vehicle or animal, 
or use any boat, vehicle or animal which is bis own property, to 
convey himself to or fiom tbe place wbeie tbe vote is recorded 

6 Tbe incurring or authorisation of expenses by any person 
other than a candidate or bis election agent on account of bolding 
any public meeting or upon any advertisement, circular or publica- 
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tion or m any other way whatsoever for the purpose of promoting or 
procuring the election of such candidate, unless he is authorised in 
writing so to do by the candidate 

7 The hiring, using or letting, as a committee-room or for the 
purpose of any meeting to which electois are admitted, of any 
building, room oi other place where intoxicating liquor is sold to 
the public 

8 The issuing of any circulai, placard or postei havmg refer- 
ence to the election which does not beai on its face the name and 
address of the printer and publishei thereof 

C W GWYNNE, 


Hinng of 
iKjnor ehopSw 


Issue of cir- 
culars, etc , 
■without 
printer’s and 
pubhsher’s 
name printed 
thereon 


Offg Joint Secretary to the Government of India 


HOME DEPARTMENT. 

hTOTIFICATION 

Public 

Delhi, the 3rd January 1924. 

No. F -248-111 — In exercise of the powers conferred by sections 
45A and 129A of the Government of India Act, the Governor Gene- 
ral in Council, with the sanction of the Secretary of State in Coun- 
cil, IS pleased to make the following lules — 

1 (1) These rules mav be called the Coorg Devolution Rules Short title 

^ ° and com* 

{2) They shall come into force on a date to be appointed by the mencement. 

Governor General in Coimcil, with the approval of the Secretary of 
State in Council, and diffeient dates may be appointed for different 
provisions of these rules 

2 (i) For the purpose of distinguishing the functions of the Classification 
local Government and the local legislature of the province of Coorg of subjects 
from the functions of the Governoi General in Council and the 

Indian Legislature, subjects shall in that province be classified in 
relation to the functions of Government as central and provincial 
subjects in accordance with the lists set out in the Schedule to these 
rules 

Provided that eveiy subject so classified as piovincial shall be 
subject to legislation by the Indian legislature 

[2) Any matter which is included in the list of provincial 
subjects set out in Pait II of the Schedule shall, to the extent of 
such inclusion, be excluded from any cential subject of which, but 
for such inclusion, it would foini pait 

3 Wheie any doubt arises as to -whethei a particulai matter does Settlement; 
or does not relate to a piovincial subject, the Governor General in ofdonbts. 
Council shall decide whether the matter does or does not so relate, 

and his decision shall be final 
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Employment 
of iiidian 
Medical 
Service 

Allocation of 
revenue 


Payment of 
Government 
revenues mto 
tlie public 
account 


Withdrawal 
of balances 


Interest on 

provmcial 

balances 


Advances by 
the Govem- 


4 Tlie local Groveinment sliall employ sucli niimter of Indian 
Medical Service officeis in sucL. appointments and on sucli terms 
and conditions as may be presciibed by tbe Secretary of State in 
Council 

5 Tbe following sources of revenue shall be allocated to tbe 
local G-overnment as sources of provincial revenue, namely — 

(а) leceyits acciuing in lespect of piovincial subjects , 

(б) payments made to tbe local Government by tbe Governor 

Geneial in Council or by other local Governments, either 

foi services rendered or otherwise, 

(c) tbe proceeds of any taxes which may be lawfully imposed 

for provincial purposes, and 

[d) any other sources which the Governor General in Council 

may by order declaie to be sources of provincial revenue 

6 All moneys derived from sources of provincial revenue shall 
be paid into the public account, of which the Governor General in 
Council IS custodian, and credited to the Government of the pro- 
vince The Governor General in Council shall have power, with 
the previous sanction of the Secretary of State in Council, to 
prescribe by general or special order the procedure to be followed 
in the payment of moneys into, and in the withdrawal, transfer 
and disbursement of moneys from, the public account, and for the 
custody of moneys standing in the account 

y 'S % < ‘f- 

8 At any time when he considers this course to be essential in 
the financial interests of India as a whole, the Governor General in 
Council shall have power to require the local Government so to 
regulate its progritmme of expenditure as not to reduce the balance 
at its credit in the public account on a specified date or dates below 
a stated figure, and shall have power to take the necessary steps by 
the restriction of issues of moneys to secure this end Subject to 
this power, the local Government shall be at liberty to draw on its 
balances, provided that notice of the amount which it proposes to 
draw duimg the ensuing financial year is given to the Governor 
General in Council before such date in each year as the Governor 
General in Council may by order fix 

9 Whenever the Governor General in Council has, on receipt of 
due notice of the intention of the local Government to draw on its 
balances, required it to reduce the extent of the proposed draft, he 
shall, at the end of the financial year in which the local Government 
IS debarred from drawing, credit the local Government with interest 
on the amount which it was not permitted to draw Such interest 
shall be a charge on the revenues of India and shall be calculated 
at the average rate at which the Governor Geneial in Council has 
borrowed money in the open market during the year by the issue 
of treasury bills 

10 The Governor General in Council may at any time make to 
the local Government an advance from the revenues or moneys 
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\ 

\ 

caccrumg to tlie Governor Geneial m Coimcil on such, terms as to 
-interest and repayment as lie may tkink fit 

11 Tile payment of interest on advances made under rule 10 
and tlie repayment of tlie principle of sucli advances sliall be a 
-charge on the annual allocated revenues of the local Government 
and shall have priority over all other charges. 

12 The Governor General in Council may employ the agency of 

the local Government in the administration of central subjects in ^calGovem- 
so far as such agency may be found convenient ment 

13. The cost of an establishment employed by the local Govern- Cost of 

ment exclusively on the administiation of central subject shall be a agency estab- 
chaige agamst all-India revenues bshmonts 

14. If a joint establishment is employed upon the administra- Distnbntion 
-4ion of central and provincial subjects, the cost of such establish- 

ment may be distributed in such manner as the Governor General iishment. 
in Council and the local Government may agree, or, in the case of 
disagieement, in such manner as may be determined by the Secre- 
tary of State in Council. 


SCHEDULE 
(See Rule 2 ) 

Part 1 — Central Subjects. 

1 (a) Defence of India, and all matters connected mth His 
Majesty’s Haval, Military and An Eorces in India, or with His 
Majesty’s Indian Marine Service or with any other force raised in 
India, other than military and armed police wholly maintained by 
the local Government 

{h) Haval and military works and cantonments 

2 External relations, includmg naturalisation and aliens, and 
pilgrimages beyond India 

3 Relations with States in India 

4 Political charges 

5 Communications to the extent described under the following 
'heads, namely — 

(a) railways and extra-municipal tramways, 

[h) aircraft and all matters connected therewith , and 

(c) inland waterways, to an extent to be declared by rule made 
by the Governor General In Council or by or under 
legislation by the Indian legislature 

6 Shipping and navigation on inland waterways in so far as 
declared to be a cential subj'ect in accordance with entry 5 (c). 

7 Posts, telegraphs and telephones, including wireless mstalla- 
'tions 
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S Customs, cotton excise duties, income-tax, salt, and' otter 
sources of all-India revenues 

9 Currency and coinage 

10 Public debt of India 

11 Savings Banks 

12 Tbe Indian Audit Department and excluded Audit Depart- 
ments, as defined in lules framed under section 96-D (1) of tte Act. 

13 Civil law, including laws regarding status, property, civil 
rights and liabilities, and civil proceduie 

14 Commerce, including banking and insurance 

16 Tiading companies and other associations 

16 Conti ol of production, supply and distribution of any articles 
in respect of which control bv a central authority is declared by 
rule made by the Governor Geneial in Council or by or under 
legislation by the Indian legislature to be essential m the public 
interest 

17. Development of industiies, in cases where such development 
by a central authority is declaied by order of the Governor General 
in Council, made after consultation with the local Government, 
expedient in the public interest 

18 Control of cultivation and manufacture of opium, and sale 
of opium for export 

19 Stores and stationery, both imported and indigenous, re- 
quired for Imperial Departments. 

20 Control of peti oleum and explosives. 

21 Geological Survey 

22 Conti ol of mineral development, in so far as such control is 
reseived to the Governor Geneial in Council under rules made or 
sanctioned by the Secietary of vState, and legulation of mines 

23 Botanical Survey 

24 Inventions and designs. 

25 Copyiight 

26. Emigration fiom, and immigiation into, British India, and’ 
inter-piovincial migiation 

27 Criminal law, including ciiminal procedure 

28 Cential police organisation 

29 Control of arms and ammunition 

30 Central agencies and institutions foi research (including 
obseivatoiies), and for professional or technical training or promo- 
tion of special studies 

31 Ecclesiastical administi ation, including European ceme- 
teries 

32 Survey of India. 
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53 -AXcliseology 

34 Zoological Suivey 

35 Met^oi ology 

56 OensTi\ and statistics. 

37 All-In^i^^a sei vices 

38 Legislation in legaid to any piovincial snliject, and any 
powers lelating to sncli subject leseived by legislation to the Gover- 
nor Geneial in Council 

39 Territoiial cbanges, otbei tban intra-piovincial, and declara- 
tion of laws in connection tbeiewitb 

40 Regulation of ceremonial titles, orders, precedence and civil 
nniform. 

41 Immovable property acquired by, and maintained at tbe 
cost of, tbe Governor General in Council 

42. Tbe Public Service Commission 

43 All matters expressly excepted by tbe provisions of Part II 
of tbis Schedule from inclusion among provincial subjects. 

44 All other matters not included among provincial subjects 
nnder Part II of this Schedule 

Part II — Provincial Subjects 

1 Local self-government, that is to say, matters relating to tbe 
constitution and powers of municipal corporations, improvement 
-trusts, district boards, mining boards of health and other local 
authorities established in a province for the purpose of local self- 
government, exclusive of matters arising under the Cantonments 
Act, 1910 

2 Medical administration, including hospitals, dispensaries, 
-and asylums and provision for medical education 

3 Public health and sanitation and vital statistics 

4 Pilgrimages within British India 

5 Education 

6 Public works, other than those falling under entry 14 of this 
iPait and included under the following heads, namely — 

(a) construction and maintenance of provincial buildings used 
or intended for any purpose in connection with the 
administration of the province, and care of historical 
monuments, with the exception of ancient monuments as 
defined in section 2 (1) of the Ancient Monuments Pre- 
servation Act, 1904, which are for the time being declaied 
to be protected monuments under section 3 (1) of that 
Act, provided that the Governor General in Council 
maj^, by notification in the ‘‘ Gazette of India,” remove 
any such monument from the operation of this exception , 
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(6) roads, bridges, ferries, tunnels, ropeways, and causeways- 
and other means o-f communication, subject to such con- 
ditions as regards control over construction and mainte- 
nance of means of communication declared by the Gover- 
noi General in Council to be of military importance, 
and as regards incidence of special expenditure con- 
nected therewith, as the Governor General in Council 
may prescribe , and 

(c) tramways within municipal areas 

7 Water supplies, irrigation and canals, drainage and embank- 
ments, water storage and water power 

8 Land revenue administration as described, under the follow- 
ing heads, namely — 

(а) assessment and collection of land revenue; 

(б) maintenance of land records, survey for levenue purposes, 

recoi ds-of -rights ; 

(c) laws legarding land tenures, relations of landlords and 

tenants, collection of rents, 

(d) Couits of Waids, incumbered and attached estates; 

(e) colonisation and disposal of Ciown lands and alienation o£ 

land revenue , and 

(/) management of Government estates 

9 Eamine relief 

10 Agricultuie, including research institutes, espeiimental and 
demonstration farms, introduction of impioved methods, provision 
for agricultural education, protection against destructive insects 
and pests, and prevention of plant diseases 

11. Civil Veterinary Department, including provision for veteri- 
nary training improvement of stock and prevention of animal 
diseases. 

12 Fisheries 

13 Co-operative Societies. 

14 Foiests, including preseivation of game therein, and all 
buildings and works executed by the Forest Department. 

15 Land acquisition 

16 Excise, that is to say, the control of production, manufac- 
ture possession, transport, purchase, and sale of alcoholic liquor and 
intoxicating drugs, and the levying of excise duties and licence fees 
on or in relation to such articles, but excluding, in the case of 
opium, control of cultivation, manufacture and sale for expoit 

17 Administration of justice, including constitution, powers, 
maintenance and organisation of courts of civil and criminal juris- 
diction within the province 

18 Judicial and ISTon-judicial stamps 

19. Registration of deeds and documents 
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20 Registration of birtlis, deatlis and marriages. 

21 il^^igions and cliaritable endowments 

22. Development of mineral resources wbicli are Government-' 
property, subject to rules made or sanctioned by tbe Secretary of' 
State, but n<^t including tbe regulation of mines 

23 Development of industries, including industrial lesearcb and' 
tecbnical education 

24 Industrial matters included under tbe following beads,, 
namely — 


(a) factories , ' 

(b) settlement of labour disputes, 

(c) electricity ; 

(d) boilers; 

(e) gas, 

(/) smoke nuisances, and 

(^) welfaie of labour, including provident funds, industrial 
insurance (general bealtb and accident) and bousing 


25. Stoies and stationery, subject, in tbe case of impoited stores 
and stationery, to sucb rules as may be presciibed by tbe Secretary 
of State in Council 

26 Adulteration of foodstuffs and other articles. 

27 Weights and measures 

28 Inland waterways, including shipping and navigation there- 
on so far as not declared by tbe Governor General in Council to be 
central subjects. 

29 Police, including railway police; subject in tbe case of rail- 
way police to sucb conditions as regards limits of jurisdiction and 
railway contributions to cost of maintenance as tbe Governor General! 
in Council may determine. 

30. Tbe following miscellaneous matters, namely — 

(а) regulation of betting and gambling; 

(б) prevention of cruelty to animals , 

(o) protection of wild birds and animals ; 

(d) control of poisons, 

(e) control of vehicles, and 

(/) control of dramatic performances and cinematographs 

31 Control of newspapeis, books and printing presses 

32. Coroners. 

33 Criminal tubes 


34. European vagrancy 

35 Prisons, prisoners (except State prisoners) and reformatories - 
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Short 

Title. 

All Bills to 
be reserved 


36 Pounds and prevention of cattle trespass 

37 Treasnie trove 

38 Libiaiies and museums and zoological gaidens 

39 Provincial Grovernment presses 

40. Elections for tbe provincial legislatuie, subject to rules 
flamed undei section 76 of tlie Government of India Act. 

41 Regulation of medical and other piofessional qualifications 
^md standards 

42 Local Eund Audit, that is to say, the audit by Government 
ngency of income and ep^j^enditui e controlled by local bodies 

43 Oontiol of public sei vices witbin the province other than 
all-India services 

44 Taxes imposed by or under Piovincial legislation 

45 Imposition by legislation of punishments by fine, penalty, 
.01 imprisonment for enfoicing any law of the province relating to 
any piovincial subject 

46 Any mattei which, though falling within a central subject, 
is declaied by the Governor Geneial in Coimcil to be of a merely 
local or piivate nature within the province 

47. lit ^ » 

H TOraiNSOF, 

Joint Secretary to the Government of India. 


HOME DEPARTMENT. 

jN^OTIEICATIOhT 

Public 

Delhi, the 28th January 1924 

No F -248 — 22 — In exeicise of the poweis conferied by sections 
81 A and 129 A of the Government of India Act, the Governor Gene- 
ral in Council with the sanction of the Secietaiy of State in Council 
is pleased to mate the following lules — 

1 These rules may be callel the Cooig Reseivation of Bills 
Rules 

2 All Bills which have been passed bj’’ the Legislative Coimcil 
of the Chief Commissioner of Coorg shall be leserved by the Chief 
Commissioner for the consideration of the Governor General 

H TONKIhrSON, 

Joint Secietary to the Government of India. 



THE CHIEF COMMISSIOHEB OF COORC. 

\ 

\ NOTIFICATION 

\ 

Bangalore, the 16th January 1924 

No 10 — In pursuance of sub-section (4) of section 80 of tbe 
Groverninent of India Act, and witb tbe pievious sanction of tbe , 
Grovernor-Greneral in Council, tbe Cbief Cominissionei of Cooig is 
pleased to make tbe following rules foi tbe conduct of legislative 
business in tbe Cooig Legislative Council 

I — Preliminary 

1 In these rules— Definitions, 

“ Act ” means tbe Government of India Act, 

“ Council ” means tbe legislative council of tbe Cbief Com- 
missionei of Cooig assembled for tbe conduct of legis- 
lative business , 

“ Gazette ” means tbe Cooig District Gazette, 

** Member ” means a member of tbe Council, 

‘‘ President ” means tbe Cbief Commissioner, or in bis 
absence the Vice-Piesident or other member required 
under sub-section (2) of section 78 of tbe Act to preside 
at a meeting of tbe Coimcil during tbe conduct of legis- 
lative business , and 

Secretary ” means tbe officer appointed by tbe Chief Com- 
missioner to peiform tbe duties of Secietary to tbe 
Council, and includes every person for tbe time being 
exercising tbe functions of the Secretary 

II — Meetings of the Council 

2 "When it appears to tbe Chief Commissionei that a sitting of Summoning] 
tbe Council is expedient be shall summon tbe Members by a noti- the Council,-' 
fication published in tbe Gazette 

3 Tbe Council shall ordinarily meet at 11 a m Hours of 

sittmg 

4 Membeis shall sit in such oidei as may be deteimined by tbe Memhers*^ 

President from time to time places 

5 (1) When tbe business of a meeting is concluded, tbe Presi- Adjoum- 
dent shall adjourn tbe meeting, and be may at any time, without ments 
debate or vote, adjourn any meeting oi any business to any future 

day or to any hour of tbe same day 

(2) When any meeting is adjourned to a futuie day tbe Secretary 
shall send notice of tbe adjournment to each member who was not 
present at such meeting 

(3) When any meeting has been adjourned to a futuie day, tbe 
President maj'' thereafter change such day to any otbei day, and 
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Order of 
business. 


Preservation 
of order. 


Members to 
speak stand- 
ing from 
their places 


On what 
business 
members 
may speak 

Time hmit 
for speeches 
Members to 
speak once 
only, but 
mover to 
have right of 
reply 


Power of 
member to 
speak on an 
amendment 

Power of 
President to 
close a dis- 
cussion and 
to speak 
before put- 
ting the 
question 

Questions 
to be asked 


tlie Secietaiy shall send written notice of the change to each, 
member 

6 The Piesident shall legulate the oidei of business at meetings 
of the Connell, and may at any time lefer any particiilai matter 
coming propel ly under the considei ation of the Council for the 
consideiation of ihe Council No business not enteied in the list 
piepaied by the Secietaij’ under Rule 47 shall be transacted at any 
meeting without the pei mission of the Piesident previously obtained 
and announced by him 

7 (1) The President shall preserve older and all points of order 
shall be decided by him 

(2) No discussion on any point of older shall be allowed unless 
the Piesident shall think fit to take the opinion of the Council 
theieon 

(3) Any member may, at any time, submit a point of ordei to 
the decision of the President 

(4) The President shall have all powers necessaiy foi the pur- 
pose of enforcing his decisions 

8 (1) Eveiy membei shall speak fiom his place, shall use when 
he speaks, and shall addiess the President 

(2) At any time if the Piesident rises, any membei speaking 
shall immediately resume his seat 

9 No member shall be lieaid except upon business then legu- 
larly before the Council, oi, by permission of the President specially 
obtained, in explanation of what he had said in a previous debate 

10 (1) After the mover has spoken, othei membeis may speak 
to a motion in such order as the Piesident may direct, and there- 
aftei the mover may speak once by way of leply 

(2) No member otliei than the inovei and the Member in charge 
shall speak more than once to any motion except, witli the permis- 
sion of the Piesident, for the puipose of making an explanation 

(3) No speech, except with the permission of the President, 
shall exceed 15 minutes in duration 

Piovided that the mover of a motion when moving the same, 
and the Member in chaige, may speak foi 30 minutes 

11 A member who has spoken upon a motion may speak again 
upon any amendment thereof aftei wards moved 

12 "When, in the opmion of the President, any motion and any 
amendment thereto have been sufficiently discussed, he mav close 
the discussion by calling on the mover to leply and the Membei in 
chaige to submit any final observations which he may wish to 
make Provided that the President may in all cases address the 
Council before putting the question to the vote 

13 When for the purpose of explanation during discussion, or 
for any other sufficient reason, any member has occasion to ask a 
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(question anotliei menibei relating to the business of the Council, 
he shall ask the question through the Piesident 

14 Any memhei may, with the peimission of the Piesident, 
speak or lead a speech in English at the lequest and on behalf of 
anothei memher piesent at a meeting who is unable to express 
himself in English 

15 (1) Eveiy question shall be lesolved in the affiimative or in 
the negative according to the ma]ority of votes 

(2) Votes may be taken by voices or by division, and shall be 
taken by division if any membei so desires 

(3) The Piesident shall deteimine the method of taking votes 
by division 

16 An y membei may ask for any papeis or returns connected 
with any Bill before the Council The Piesident shall determine, 
eithei at the time oi at the meeting o-f the Council next following, 
whethei the papeis or returns asked foi shall be given 

17 Communications on matteis connected with any Bill before 
the Council may be addiessed to the Chief Commissioner, oi to the 
Secretary, and in eithei case shall be sent to the Secretary. 

18 The (Secietaiy shall cause such communications to be printed 
and shall send a copy to each member, and shall lefer them to any 
, Select Committee sitting on the Bill to which they relate 

III — Motions 

19 An y member who wishes to make an original motion, or to 
move an amendment of a Bill, shall either give notice of his inten- 
tion at the next previous meeting, or send notice to the Secretary 
not less than five days before the day of the meeting at which he 
intends to introduce the motion 

20 (1) Notwithstanding anything contained in Pule 19, a non- 
nfficial member who wishes to make a motion for leave to introduce 
a Bill shall send notice to the Secretary not less than two months 
before the day of the meeting at which he intends to make the 
motion and shall, together with the notice, submit a copy of the Bill 
.and of the Statement of Objects and Reasons 

(2) If the Bill IS a Bill which under the Act requires sanction, 
the member shall annex to the notice a copy of such sanction, and 
the notice shall not be valid until this requirement is complied 
-with 

(3) If any question arises whethei a Bill is or is not a Bill 
which requires sanction under the Act, the question shall be referred 
to the authority which would have power to grant the sanction if 
it were necessaiy, and the decision of that authority on the question 
shall be final 

21 (1) Members who wish to move anything by way of amend- 
ment 1 elating to business about to come before the Council may 
Bdopt either of the two courses pi escribed in Pule 19 


through. 

President. 

Members 
who cannot 
speak 
English 

Votmg 


Papers and 
returns 


Communi- 
cations as to 
pendmg 
BiUs 

Circulation of 

commum- 

cations 


Notice of 
origmal 
motions and 
amendments. 


Motions by 
non-official 
members for 
leave to 
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Bills 


Notice of 
Amend- 
ments 
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Procedure 
where no | 
notice of 
amendment 
IS given 


Bar of 
amendments 
having effect 
of a negative 
vote 

Power of 
members to 
propose ques- 
tions for 
determma- 
tion 

Procedure 


Withdrawal 
of motions 


Procedure 
where motion 
debated and 
not with- 
drawn^ 

Procedure of 
President 
when amend- 
ment moved 


Power of 
President to 
divide 
motion. 

Withdrawal 
of Bill 


Prmtmg of 
Bills 


(2) If a member wlio bas not adopted either of such courses 
desires to move anything by way of amendment without notice, the 
President may, in the exeicise of his disci etion, either peimit the 
amendment to be put or withhold such pei mission or postpone the 
consideiation theieof until the next meeting 

(3) Amendments having merely the effect of a negative vote 
shall not be moved 


22 (1) Subject to the piovisions of the Act and to these rules, any 
membei may, by motion, piopose foi the deteimination of the 
Council any oiiginal question, or anv amendment of such question, 
relating to a Bill pioposed for enactment oi relating to the rules 
for the conduct of legislative business in the Council 

(2) Eveiy motion, whether oiiginal or an amendment, shall be 
put into Aviitmg and deliveied to the Piesident, who, if he considers 
it to be in Older, shall put the proposed question to the Council, 
after which it may be debated 

23 (1) A membei who has moved an oiiginal question or an 
amendment may withdraw the same, unless some member desires 
that it be put to the vote 

(2) If a question is debated and not withdiawn, the President 
shall again lead it befoie taking the sense of the Council thereon 


24 (1) When an amendment upon any motion is moved, or 
when two or moie such amendments are moved, the President, 
before taking the sense of the Council thereon, shall lead the terms 
of the oiiginal motion and of the amendment or amendments 
pioposed 

(2) It shall be in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have been brought foiward 

25 If any motion, as made, involves many points, the Piesident, 
at his discretion, may divide it, so that each point may be detei- 
mined separately 

26 (1) At any time dm mg the piogiess of a Bill the Member 
in chaige may move that it be withdiawn 

(2) If such motion be earned, the Bill shall be withdrawn 
accordingly 

IV IlSTTRODIJCTION AND PUBLICATION OF BlLLS 

27 The Secretary shall then cause the Bill, together with the 
Statement of Objects and Reasons, to be punted and shall send a 
copy to each member 

Piovided that a Bill, with all connected papers, may, by special 
order of the Piesident, be printed in anticipation of the carrying of 
a motion foi leave to introduce the same 
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28 (i) Tlie Council may, at any time after leave to introduce a Publication 

Bill lias Been gianted, diiect tBat tBe Bill be publisBed in smli 
jnannei as tlie Council thinks fit <> 

(2) If any member is unacquainted with English, the Secretary 
^hall cause the Bill and the Statement of Objects and Beasous to 
be translated for the use of such member into such language as the 
“Piesident may direct 

29 When a Bill is introduced, oi on some subsequent occasion, lutioduction 
the Member in charge of it shall make one or more of the following 
-motions — 

(а) that the Bill he lef erred to a Select Committee, or 

(б) that it be taken into consideration by the Council either at 

once or at some future day, to be then mentioned, oi 

(c) that it be circulated foi the puipose of eliciting opinion 
thereon 

30 (1) Ho motion lef erred to in Buie 29 shall be made until 

-after a copy of the Bill and a copy of the Statement of Objects and statement 
'Beasons have been furnished to each member before 

(2) Any" member may object to such motion being made unless ^c^^otion. 
-such copies have been furnished to him at least seven days pre- 
viously, and such objection shall prevail unless the President, in 
exercise of his disci etion, allows the motion to be made 

31 On the day on which any motion i ef ei red to in Buie 29 is Discussion of 
made, or on any subsequent day to which the discussion is post- 

poned, the principle of the Bill and its general pi ©visions may be visions of 
discussed Bill 

32 When any motion mentioned in Buie 29 has been earned, ^azottmg 
the Bill, together with a Statement of Objects and Beasons, shall, 
unless it has been previously published by ordei of the Chief Com- 
missioner under Buie 33 and has not been materially altered since 

the date of such publication, be published in the Gazette in English, 
and also, unless the Council otherwise directs, in the Yernacular 

33 A Bill at any time be sent to the Secretary to be printed Fm-tbei 
and circulated The Chief Commissioner, if he sees fit, may order 

that such Bill be published in the Gazette, together with the ^ 
'Statement of Objects and Beasons 

Y — Select Committees 

34 The Legal Bemembiancer, if he is a Membei of the Council, Composition 

'Shall be a member of every Select Committee of Com- 

mittees. 

35 (1) The membei s of every Select Committee shall be named Nommation 
‘by the Council when the Bill is referred or at some subsequent of members 
meeting 

(2) The Member in charge of the Bill shall be Chairman of the Obaiman’s 
-Committee and, in the case of an equality of votes, shall have a casting vote. 
‘Second oi casting vote 
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36 (1) Tile Select Committee sliall, unless ordered to repoit'> 
sooner, make a report upon tlie Bill referied as soon as possible* 
after tbe close of two months fiom the date of its publication in the 
Gazette Such report may be either preliminary or final 

(2) The Select Committee shall in then report state — 

(1) whether the publication oidered by these rules oi by the* 

Council, has taken place, and the date on which it has 
taken place , and 

(2) whether the Bill has been so alteied as to requiie lepublica- 

tion 

37 The Secretary shall cause every repoit of a Select Committee 
to be printed and ciiculated to each member, and shall also, if the 
President so diiects, cause the report with the amended Bill to be 
published in the Gazette 

38 The lepoit of the Select Committee on a Bill shall be pre- 
sented to the Council by the Membei in charge of the Bill, and shall 
be taken into consideration by the Council as soon as conveniently 
may be, but any membei may object to its being so taken into 
consideration if he has not been fuinished, one week beforehand, 
with a copy of the lepoit, and such objection shall pievail unless 
the President, in exeicise of his power to suspend any of these 
rules, allows the repoit to be taken into consideiation 

39 (1) When the leport is taken into consideration, it may be 
moved that the clauses of the Bill be consideied foi settlement in the 
form recommended by the Select Committee , and, if the motion is 
affirmed, the clauses shall be so consideied 

(2) If no such motion be made and affiimed, the clauses shall be 
consideied for settlement as they stood when the Bill was intro- 
duced 


VI — Consideration and Amendment of Bills. 

40 When a Bill is taken into consideiation by the Council, any 
member, subject to the provisions of rules 21 to 25, may propose an 
amendment of such Bill 

Provided that the provisions of sub-rule (2) and sub-rule (3) of 
Buie 20 shall apply in the case of such amendment in like manner 
as they apply in the case of a Bill 

41 Amendments shall ordinal ily be considered in the order of 
the clauses to which they respectively i elate. 

42. (1) Notwithstanding anything in the preceding rules, it shall 
be in the discretion of the President, when a motion that a Bill be 
taken into consideration has been carried, to submit the Bill, or 
any part of the Bill, to the Council, clause by clause 

(2) When the procedure mentioned in sub-iule (1) is adopted, the* 
President shall call each clause separately and, when the amendment 
relating to it has been dealt with, shall put the question ‘‘ that thi& 
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(Clause, 01 (as the case may be) this clause as amended, stand part 
mf the Bill ” 

43 (1) Any membei may move that a Bill wbicb bas been Repubhca- 
ram ended by tbe Council oi by a Select Committee be republished 

mr be lecommitted to tbe Select Committee either — of amended 

(a) without limitation, or 

(h) with 1 aspect to particular clauses or amendments only, or 

,(c) with instructions to the Select Committee to make some 
paiticular oi additional provision in the Bill 

(2) If such motion is carried, the Piesident shall order that the 
iBill be republished oi recommitted as the case may be 

44 (1) If no amendment be made when a Bill is taken into Passmg of 
•consideiation by the Council the Bill may at once be passed. 

(2) If any amendment be made, any member may object to the 
-passing of the Bill at the same meeting, and such objection shall 
pievail unless the Piesident, in exeicise of his disci etion, allows 
the Bill to pass 

(3) "Wheie the objection pievails, the Bill shall be brought 
foiward again at a futuie meeting and may then be passed with or 
without further amendment 

VII — Passin-g of Bills akd Publication of Act 

45 When a Bill is passed by the Council, the Secietary shall Revision of 

revise and complete the marginal notes thei eof , and shall submit it ^ 

to the Chief Commissioner foi action in accoi dance with the provi- submission 

sions of section 81A of the Act. of Rilf fo 

Chief Com- 
missioner. 

46 When the Grovernoi-Greneral has signified his assent, the Pubhcation 
Bill shall be published as soon as possible in the Gazette undei the of 
'Signature of the Secretaiy as an Act of the Legislative Council of 

the Chief Commissioner, which has received the assent of the 
'Goveinoi -General and has the force of law 

VIII — Duties of Secbetaht 

47 Ordinal ily theie shall be piepared by the Secietary a list of List of 
the matteis to be taken into consideration at each meetmg of the f>osmess. 
Douncil, and a copy thei eof shall be despatched by him to each 
member thiee days befoie the day of meeting to such address as 

may be notified by_ the member to the Secretary 

48 (1) The Secietaiy shall cause to be prepaied a full repoit Proceedmgs 
'Of the proceedings of the Council at each of its meeting and shall ^ 

.as soon as practicable publish it in such foim and mannei as the 
Piesident may direct 

(2) One copy of the report shall be submitted to the President 
for his confiimation and signatuie, and when signed by him shall 
.constitute the authentic record of the proceedings of the Council 
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(3) Tile Secietary sliall send one copy of sucli report to each: 
memhei of the Council, to the Secretary to the Government of India 
in the Legislative Depaitment and to the Permanent Under-Secre- 
tary of State for India 


Other duties. 


49 In addition to the othei duties specially provided for by 
these rules, it shall be the duty of the Secretary — 


(1) to take charge of all lecords of the Council, 

(2) to keep the books of the Council ; 

(3) to keep a list of the business for the time being before the 
Council , 

(4) to superintend the printing of all papeis ordered to be 

piinted, 

(6) to make out fiom time to time a list of all Select Com- 
mittees’ sittings, 

(6) to assist the Council and all Committees in such manner as 

they may order; 

(7) to wiite all letteis ordeied by the Council, or by any Com- 

mittee thereof, to be written 


IX MISCELLA^'EO^JS 


Admission of 50 (1) Stiangeis shall not be admitted into the Council Chamber 
strangers during the sittings of the Council save on the production of orders 
of admission 


(2) Application foi oiders of admission shall be made to the 
Secietary 


Withdrawal 51 The President, whether on the application of any member or 
of strangers, otherwise, may diiect at any time during a sitting of the Council 
that strangers withdiaw 


Sale of 52 Any paper relating to any measure before the Council may 

papers be published by ordei of the President Copies of papers so pub- 
lished shall be sold at such lates as may be fixed by the Secretary 


Dropped 53 Any Bill lespecting which no motion has been made in the 

Bills. Council for two years may, by older of the President, be removed 

from the list of business 


Suspension 54 The President, foi sufficient leason, may suspend any of 
of rules the foregoing rules 


Finahty of 55 The decision of the President on any question that may 
decisions arise as to the intention, construction oi application of these rules- 
shall be final 


A X L CATER, 
Secretary to the Chief Goimnissioner^ 
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THE CHIEE COMMISSIONER OE COORG 
NOTIFICATION 

Bangalo! e, the 16th Jcmuaiy 1924 

No 11 — In exercise of tFe powers conferred on Fim by sub- 
section (3) of section 80 of tbe Government of India Act, and witb 
tbe previous sanction of tbe Goveinoi-Geneial in Council, tbe Cbief 
Commissioner of Coorg is pleased to make tbe following rules for 
tbe discussion, at a meeting of tbe Cooig Legislative Council, of 
tbe annual financial statement of tbe local Government and for tbe 
appointment of a membei of tbe council to pieside at sucb dis- 
cussion in tbe place of tbe Cbief Commissionei and of tbe Vice- 
President. 

1 In these rules — 

(1) “ Budget ” means tbe Draft Financial Statement as revised 

by tbe local Government after tbe pioposals of tbe 
Finance Committee bave been considered , 

(2) Draft Financial Statement ’’ means tbe preliminary 

financial proposals of tbe local Government for tbe 
financial yeai next following, 

t(3) Finance Committee means tbe Committee of tbe Coun- 
cil appointed imder Rules 2 and 3 to considei and revise 
tbe Draft Financial Statement ; 

(4) “ Finance Membei ’’ means tbe Commissioner of Cooig, 

^5) “ Member in charge ” with regard to any subject under 
discussion means tbe Commissionei of Coorg oi tbe Mem- 
bei of tbe Council appointed by tbe Chief Commissioner 
to peifoim tbe functions of tbe Member in charge undei 
these rules in respect of tbe business of tbe Department 
of tbe local Government to which tbe subject under dis- 
cussion belongs, 

(■(fi) President ” means — 

(а) tbe Chief Commissioner, or 

(б) tbe Vice-President appointed by tbe Chief Commissioner 

under sub-section (1) of section 78 of tbe Government 
of India Act, or 

(c) tbe Member appointed to pieside undei rule 37, 

'(7) “ Secretary ” means tbe Secretary to tbe Council and 
includes any person for tbe time being exercising tbe 
functions of the Secretary 

The Draft Financial Statement 

2 On a day not later than tbe 5tb day of Januaiy in each year, 
n Finance Committee shall be constituted foi tbe puipose of dis- 


Definitions 
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(3) The Secretary shall send one copy of such report to each 
membei of the Council, to the Secietary to the Government of India 
in the Legislative Department and to the Peimanent Dnder-Secre- 
tary of State for India 


Other duties. 


49 In addition to the othei duties specially provided for by 
these rules, it shall be the duty of the Secretary — 


(1) to take charge of all records of the Council , 

(2) to keep the books of the Council , 

(3) to keep a list of the business for the time being before the 
Council , 

(4) to supei intend the printing of all papeis ordered to be 

’ punted, 

(5) to make out from time to time a list of all Select Com- 

mittees’ sittings, 

(6) to assist the Council and all Committees in such manner as 

they may oidei , 

(7) to wiite all letteis ordered by the Council, or by any Com- 

mittee thereof, to be wiitten 


IX — Miscellain'eoxjs 


Admission of 50 (1) Stiangeis shall not be admitted into the Council Chamber 
strangers during the sittings of the Council save on the pi eduction of orders 
of admission 


(2) Application for orders of admission shall be made to the 
Secietaiy 

Withdrawal 51 The President, whether on the application of any member or 
of strangers, otherwise, may diiect at any time during a sitting of the Council 
that strangers withdraw 

Sale of 52 Any papei i elating to any measure before the Council may 

papers be published by order of the President Copies of papers so pub- 
lished shall be sold at such rates as may be fixed by the Secretary 

Dropped 53 Any Bill respecting which no motion has been made in the 

Bills. Council for two years may, by order of the President, be removed 

from the list of business 


Suspension 54 The President, for sufficient reason, may suspend any of 
of rules the foregoing rules 


Finahty of 55 The decision of the President on any question that may 
decisions. arise as to the intention, construction or application of these rules- 
shall be final 


A X L CATER, 
Secretary to the Chief Commissioner^ 
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THE CHIEF COMMISSIONER OF COORG 
NOTIFICATION 

Bangaloi e, the 16th Jcmuary 1924 

No 11 — ^In exercise of tlie powers conferred on Fini by sub- 
section (3) of section 80 of tbe Grovernment of India Act, and witb 
the previous sanction of tbe Q-overnor-Oeneral in Council, tbe Cbief 
Commissioner of Coorg is pleased to make tbe following rules for 
tbe discussion, at a meeting of tbe Cooig Legislative Coimcil, of 
tbe annual financial statement of tbe local Government and for tbe 
appointment of a member of tbe council to pieside at sucb dis- 
cussion in tbe place of tbe Cbief Commissioner and of tbe Vice- 
President. 

1. In these rules — 

(1) “ Budget ” means tbe Draft Financial Statement as revised 

by tbe local Government after tbe proposals of tbe 
Fmance Committee bave been considered , 

(2) Draft Financial Statement ” means tbe preliminary 

financial proposals of tbe local Government for tbe 
financial yeai next following, 

t(3) Finance Committee ” means tbe Committee of tbe Coun- 
cil appointed under Rules 2 and 3 to consider and revise 
tbe Draft Financial Statement ; 

(4) ‘‘ Finance Member ” means tbe Commissioner of Cooig; 

,(5) “ Member in charge ” with regard to any subject under 
discussion means tbe Commissionei of Coorg oi tbe Mem- 
bei of tbe Council appointed by tbe Chief Commissioner 
to perform tbe functions of tbe Membei in cbaige undei 
these rules in lespect of tbe business of tbe Department 
of tbe local Government to which tbe subject under dis- 
cussion belongs, 

i(6) ” President ” means — 

{a) tbe Chief Commissioner, or 

(h) tbe Vice-President appointed by tbe Chief Commissioner 
under sub-section (1) of section 78 of tbe Government 
of India Act, or 

(c) tbe Member appointed to pieside undei rule 37, 

'(7) “ Secretary ’’ means tbe Secretary to tbe Council and 
includes any person for tbe time being exercising tbe 
functions of the Secretary 

The Draft Financial Statement 

2 On a day not later than tbe 6tb day of January in each year, 
JA Finance Committee shall be constituted for the purpose of dis- 


Defimtions 
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cussing tlie Draft Financial Statement and making pioposals mtln 
reference tkeieto for tke consideration of tke local Government 

3 (1) The Finance Committee^ shall consist of a Chairman and 
of such number of other members, not exceeding five, as the Chief 
Commissioner may direct, of whom not more than half shall be 
nominated by the Chief Commissioner 

(2) The remaining members of the Committee shall be elected by 
the non-official Members of the Council by votes given under such- 
procedure as the Chief Commissioner may prescribe by notification 
in the Coorg District Gazette 

4 The Finance Member shall be the Chairman of the Commit- 
tee, and, in the case of an equality of votes on any matter, shall 
have a second oi casting vote 

5 (1) On a day not later than the 18th day of January in each 
year, the local Government shall refer the Draft Financial State- 
ment to the Finance Committee 

(2) The draft shall comprise tabular statements showing — 

(а) the opening balance of the Provincial accoimt, 

(б) the estimated Provincial revenue under the various major 

heads of account, 

(c) the estimated Provincial expenditure, under specific major 

heads, on existing establishments and schemes and on 
new schemes the cost of which is not considerable or 
which the local Government considers to be of an abso- 
lutely obligatory character; 

(d) the amounts available for maximum recuiimg expenditure’ 

and for total expenditure upon other new schemes, the' 
latter being provisionally included under a head “ Dn- 
allotted Expenditure ”, and 

(e) the estimated closing balance which shall not be less than> 

Ps 50,000. 

(3) There shall be appended to the Draft Financial Statement 
a memorandum indicating as fully as possible the manner in which' 
the local Government provisionally proposes to allot the sum avail-- 
able for total expenditure on new schemes referred to in clause (d)> 
of sub-rule (2), and also indicating, if thought desirable, alternative 
methods of distributing this expenditure In respect of each sug- 
gestion thus made, the maximum recurring expenditure, and the 
total expenditure, (a) recuiiing, and (6) non-recurring, which it iS' 
proposed to incur in the next financial year, shall be separately 
stated 

6 (1) The Finance Committee shall consider how the provision 
made under the head “ Dnallotted Expenditure ” referred to in 
clause {d) of sub-rule (2) of Eule 5 shall be distributed among the- 
specific major heads, and to what purposes the sums thus allotted' 
should be applied 
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Provided that — 

(%) the total provision for recurring and non-recurring ex- 
penditure on the new schemes shall not exceed the amount 
entered in the Draft Financial Statement as available 
for these purposes , and 

{zx) the limit of recuriing expendituie shall be determined 
with reference to the maximum amount which a scheme 
will eventually involve, any difference between this 
figure and the lecurrmg expendituie required to be 
piovided in the Draft Financial Statement under dis- 
cussion being made up by addition to non-iecurring 
expenditure 

(2) It shall also consider the estimates of revenue and expendi- 
ture referred to in clauses (6) and (c) of sub-iule (2) of lule 5 and 
recommend such amendments in them as seem to it to be 
advisable 

Provided that any lecommendation likely to i educe the esti- 
mated closing balance refeiied in clause (e) of sub-iule (2) of Rule 
5 shall be accompanied by proposals for a counterbalancing increase 
in revenue or reduction in expenditure refeiied to in clause (c) or 
{d) of that sub-rule. Such pioposals should indicate the precise 
item or items in the draft financial statement which should be 
increased or reduced 

7 (1) The proceedings of the Committee shall be private and! 
informal 

(2) They shall begin not latei than the 20th day of January and’ 
be completed not latei than the 27th day of the same month 

(3) Free discussion shall be allowed but the Chan man may at 
his discretion close discussion upon any particulai item when he 
thinks that it cannot be continued with advantage 

(4) Where the question of making any paiticular provision in 
the estimates coming within the scope of the Committee’s functions- 
IS in dispute, the Member in charge shall bj3 heard in its support, 
and the Committee shall then proceed to vote, the decision being by 
majority of votes 

8 The Finance Committee shall submit to the local Giovernment 
not later than the 28th day of January a leport indicating the 
changes which it recommends in the Draft Financial Statement 

9 After considering the pioposals of the Committee, the local 
Grovernment shall embody its own conclusions in the Draft Finan- 
cial Statement 

The Budget 

10 (1) The budget shall comprise a memoiandum by the Finance* 
Member explaining the general financial situation of the province 
in the current and ensuing yeais, togethei with memoranda ex- 
plaining the estimates of levenue and expenditure undei the various 
major heads, or groups of majoi heads 
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(2) Copies of tlie Budget stall be supplied to Members of Council 
not later tban tbe 5tb day of Maicb 

11 (1) Tbe geneial discussion of tbe Budget in Council shall 
take place on sucb date subsequent to tbe date on wbicb copies bave 
been supplied under sub-rule (2) of Rule 10 as may be appointed 
by tbe Cbief Commissioner in tbis bebalf . 

(2) At sucb discussion any membei shall be at libeity to offer 
any observations be may wish to make on tbe Budget, but no 
member shall be peimitted to move any resolution in legaid tbeieto 
nor shall any question be submitted to tbe vote of tbe Council 

(3) Tbe Piesident may, if be thinks fit, pi escribe a time-limit 
foi speeches 

(4) Tbe discussion shall be limited to those blanches of revenue 
nnd expendituie which relate to piovincial subjects 

(5) Tbe Rinance Member shall have a light of leply at tbe end 
of the geneial discussion 

12 (1) On tbe day following that on which tbe general dis- 
cussion has been held and for sucb time as tbe Chief Commissioner 
may, subject to tbe provisions of Rule 30, allot for this purpose, 
fibe beads or groups of beads in tbe Budget shall be open to dis- 
cussion and shall be considered separately according to sucb group- 
ing as tbe Membei in charge may determine 

(2) Tbe consideration of sucb beads or group of beads shall be 
introduced by tbe Member in charge wutb sucb explanations, sup- 
plementing the information contained in tbe Budget, as may appear 
to him to be necessary. 

(3) An y member shall then be at liberty to move any resolution, 
relating to any question covered by any sucb bead oi group of 
beads, which may be entered in bis name in tbe List of Business, 
•and tbe Council shall thereupon proceed to discuss every sucb 
^resolution in tbe manner hereinafter prescribed, 

13 (1) N^o discussion shall be permitted in regard to any of tbe 
following subjects, namely — 

(oj) any contribution payable by tbe local Government to tbe 
Governor-General in Council, 

{h) interest and sinking fund charges on loans, 

/c) expenditure of which the amount is prescribed by or under 
any law, 

'{d) salaries and pensions of persons appointed by or with tbe 
approval of His Majesty or bj'- tbe Secretary of State in 
Council , 

(e) salaries of tbe Chief Commissioner and tbe Judicial Com- 

missioner , 

[f) any matter affecting tbe relations of His Majesty’s Govern- 

ment or of tbe Government of India with any Foreign 
State , 



483 


(g) any mattei affecting tlie relations of tlie auth.oiities men- 

tioned in danse (/) or of tlie Cliief Commissioner with, 
any Piince oi Chief under the suzerainty of His Majesty 
or 1 elating to the affairs of any such Prince or Chief or 
to the administiation of the teiritory of any such Prince 
or Chief, and 

(h) any matter undei adjudication by a couit of law having 

jurisdiction in any part of His Majesty’s dominions 

(2) If any question aiises legarding the application of the provi- 
sions of sub-rule (1),, the Piesident shall decide the same and his 
decision shall be :^al 

14 Ho resolution shall be moved which does not comply with 
the following conditions, namely — 

(a) it shall be in the form of a specific recommendation ad- 

diessed to the Chief Commissioner, 

(b) it shall be cleaily and piecisely espiessed and shall raise 

a definite issue, 

(&) it shall not contain aiguments, infeiences, ironical expres- 
sions, 01 defamatory statements, nor shall it refer to the 
conduct or character of any person except in his official 
or public capacity, 

(d) it shall not challenge the accuracy of the figures of the 

Budget , 

(e) it shall be diiectly lelevant to some entry in the Budget; 

(/) it shall not ciiticise any decision of the Government of 

India in lespect of provincial finance, and 

(g) if it would in itself have the effect of causing the total 
expendituie of the province to exceed the amount enteied 
in the Budget, it must propose some counterbalancing 
1 eduction in the estimates so as to avoid such excess 

15 A member, who wishes to move a resolution, shall give pre- 
vious notice in writing to the Secretary, and he shall at the same 
time submit a copy of the resolution which he wishes to move 

Provided that the Piesident may fix a date after which no such 
notice shall be received 

16 The President shall decide on the admissibility of a reso- 
lution and his decision shall be final He may disallow any reso- 
lution or part of a resolution without giving any reason therefor 
other than that, in his opinion, it cannot be moved consistently with 
the public interests, oi that it should be moved in the Indian Legis- 
lature 

17. (1) Ho discussion in Council shall be peimitted in respect 
of any order of the Piesident under Pule 16 

(2) A resolution that has been disallowed shall not be entered in 
the proceedings of the Council 

18 Pesolutions admitted by the President shall be enteied in 
the List of Business in such oidei as he may diiect 
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Discussion of Resolutions. 

19 (1) After tlie mover of a lesolution lias spoken, otlier mem- 
^tbers may speak to the motion in such order as the Piesident may 
direct, and theieafter the mover may speak once by way of reply. 

(2) No membei, other than the mover and the Member in chaige 
shall speak more than once to any motion except, with the pei mis- 
sion of the Piesident, for the puipose of making an explanation 

20 No speech, except with the permission of the President, 
shall exceed fifteen minutes in duiation 

Provided that the movei of a resolution, when moving the same, 
and the Membei in chaige, may speaJc for thiity minutes 

21 The discussion of a lesolution shall be limited to the subject 
of the resolution, and shall not extend to any matter as to which a 
lesolution may not be moved 

22 A member who has moved a lesolution may withdraw the 
same unless some membei desiies that it be put to the vote 

23 (1) A member in whose name a lesolution appears on the 
Xist of Business shall, when called on, eithei — 

(a) withdraw the resolution, in which case he . shall confine 
himself to a mei e statement to that effect , or 

(&) move the resolution 

(2) If the membei when called on is absent, the resolution 
standing in his name shall be consideied to have been withdiawn 

24 "When, in the opinion of the Piesident, a resolution has been 
sufficiently discussed, he may close the discussion by calling upon 
the movei to leply and the Membei in chaige to submit any &ial 
obseivations which he may wish to make 

Piovided that the Piesident may in all cases addiess the Council 
befoie putting the question to the vote 

25 If any lesolution involves many points, the Piesident at his 
discretion may divide it, so that each point may be determined 
separately 

26 (1) Eveiy question shall be lesolved in the affiimative oi in 
the negative according to the majority of votes 

(2) Yotes may be taken by voices or by division and shall be 
taken by division if any membei so desires 

(2) The Piesident shall deteimme the method of taking votes by 
. division 

27 (1) The Piesident may assign such time as with due regaid 
to the public interests he may consider reasonable for the discussion 
of resolutions or of any particular lesolution 

(2) Eveiy lesolution which has not been put to the vote within 
the time so assigned shall be deemed to have' been withdrawn 

28 Every resolution, if earned, shall have effect only as a 
recommendation to the Chief Commissioner 
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29. When a question lias been discussed at a meeting of the 
'Council, or when a lesolution has been disallou'ed undei Hule 16 
or TTithdrawn undei Rule 23, no lesolution laising substantially 
ibe same question shall be moved within one year 

30 The discussion of the Budget shall be closed not later than 
ihe 16th day of March, oi, if the* discussion commences before the 
12th day of Maich, then on the fouith day of the discussion 

31 (1) A printed or type-wiitten copy of the Budget as finally 
passed by the local Government shall theieaftei be communicated 
to each Member of Council together with a note desciibing the 
changes that have been made in the figures oiigmally supplied to 
the Council and explaining why any resolutions, passed in Council, 
have not been accepted 

(2) A copy of the Budget as finally passed shall also be sub- 
mitted to the Governoi -General in Council foi inf oi motion 

General 

32 (1) Every member shall speak fiom his place, shall use when 
he speaks and shall address the Chair 

(2) At any time, if the Piesident rises, any membei speaking 
shall immediately lesume his seat 

33 (1) Any member may send his sjieech in print or type-written 
to the Secretaiy not less than two cleai days befoie the day fixed 
for the discussion of a resolution, with as many copies as theie are 
members, and the Secietary shall cause one of such copies to be 
supplied to eveiy member 

(2) Any such speech may, at the discretion of the Piesident, be 
taken as read 

34 (1) The President shall pieserve oidei, and all points of 
•order shall be decided by him and his decision thereon shall be final 

(2) No discussion on any point of order shall be allowed unless 
the President thinks fit to take the opinion of the Council thereon 

(3) Any member may at any time submit a point of oidei foi 
the decision of the President 

(4) The President shall have all poweis necessaiy for the pur- 
pose of enforcing his decision, and may direct any member whose 
•conduct is in his opinion giossly disorderly to withdraw immediately 
from the Council, and any member so oidei ed to withdiaw shall do 
so forthwith and absent himself duiing the lemaindei of the day’s 
meeting. If any member is ordeied to withdraw a second time in 
the same session, the President may diiect the member to absent 
himself from the meetings of the Council foi any period not longer 
than the lemainder of the session and the member so directed shall 
nbsent himself accordingly 

35 The business of the Council shall be transacted in English, 
hut any member who is not fluent in English may addiess the 
Council in any recognised vernacular of the piovince, provided that 

Stat Com -p 
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tlie Piesident may call on any member to speak in any language 
in wbich be is Imown to tlie proficient 

36 A membei while speaking shall not — 

(?) lefer to any matter on which a judicial decision is pend* 

(^^) make a personal chaige against a member, 

[ill) use ofiensive expiessions reg aiding the conduct or pro- 
ceedings of the Indian Legislatuie oi of any local legis- 
latuie , 

{iv) reflect upon the conduct of His Majesty or of the Ruler of 
anj’’ Foieign State or of the Governor-General oi of any 
Goveinoi or other head of a local Admmistiation or of 
any Court of Justice, 

[v) utter tieasonable, seditious, or defamatory words, or 
(w) use his light of speech for the purpose of obsti noting the 
business of the Council 

37 The Chief Commissioner may appoint a membei of the 
Council to pieside in his place oi in that of the Vice-President, on 
any occasion on which the Budget or any portion theieof is dis- 
cussed in the Council 

38 The President, for sufficient leason, may suspend any of the 
foregoing lules. 

39 In and foi the yeai 1924 the Chief Commissioner may diiect 
that any matter oi thing which is requiied by these rules to be 
done, begun oi completed not later than a specified date may, 
notwithstanding such lequiiement, be done, begun or completed 
on a date later than such specified date but not later than a date 
to be appointed by him in this behalf 


A H L CATER, 


Secretaiy to the Chief Commissioner^ 


THE CHIEE COMMISSIONER OE COORG 
NOTIEICATION 

Bangalore, the 16th January 1924 

No 12 — In exeicise of the poweis confeired on him by sub- 
section (3) of section 80 of the Government of India Act, and with 
the pievious sanction of the Goveinor-Geneial in Council, the Chief 
Commissioner of Cooig is pleased to make the following lules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
matteis of geneial public inteiest and for the appointment of a 
member of the Council to pieside at any such discussion in the 
place of the Chief Commissioner and of the Vice-Piesident 
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Definitions 


1. In these rules — 

(1) Piesident ’’ means — 

(а) the Chief Commissioner, or 

(б) the Yice-Piesident appointed by the Chief Commissioner 

undei sub-section (1) of section 78 of the G-oveinment 
of India Act, or 

(c) the member appointed to preside under lule 31 ; 

(2) “ Member in chaige ” with legard to any subject under 

discussion means the Commissioner of Coorg, or the 
Member of the Council appointed by the Chief Com- 
missioner to perfoim the functions of the Member in 
chaige undei these rules in respect of the business of 
the Department of the local Government to which the 
subject under discussion belongs; 

(3) “ Secretary ” means the officer appointed by the Chief 

Commissionei to peiform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secietaiy; 

(4) “ Session ” means the period from the time appointed by 

the Chief Commissioner for the commencement of a 
session under sub-section (1) of section 78 of the Gov- 
ernment of India Act to the time when the Council is 
prorogued 

Matters O'Pen to discussion. 

2 (1) Any matter of general public interest may be discussed in 
Council provided that no discussion shall be permitted in regard 
to — 

(a) any contribution payable by the local Government to the 

Governor-General in Council, 

(b) interest and sinking fund charges on loans; 

(c) expenditure of which the amount is prescribed by or under 

any law, 

(d) salaries and pensions of persons appointed by or with the 

approval of His Majesty or by the Secretary of State in 
Council ; 

(e) salaries of the Chief Commissioner and the Judicial Com- 

missioner , 

(/) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Foreign 
State; 

(g) any matter affecting the relations of the authorities men- 
tioned in clause (/) or of the Chief Commissioner with 
any Prince or Chief under the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or to 
the administration of the territory of any such Prince 
or Chief; and 

b2 
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[h) any mattei under adjudication by a court of law baving" 
juiisdiction in any pait of His Majesty’s dominions 

(2) If any doubt aiises as to wbetber any question is or is not 
witbin tbe restiictions imposed by tbe proviso to sub-rule (1) tbe 
Chief Commissionei shall decide the point and his decision shall 
be final 


Resolutions 

3 Subject to the restiictions contained in the proviso to sub-rule 
(1) of lule any member may move a resolution relating to a 
mattei of geneial public interest 

Provided that no lesolution shall be moved which does not com- 
ply with the following conditions, namely — 

(a) it shall be in the form of a specific lecommendation ad- 

dressed to the Chief Commissioner, 

(b) it shall be clearly and piecisely expiessed and shall raise a 

definite issue, 

(c) it shall not contain arguments, inferences, ironical expies- 

sions or defamatoiy statements, noi shall it refer to the 
conduct 01 chaiactei of persons except in their ofidcial or 
public capacity 

4 A membei who wishes to move a lesoliition shall give notice- 
in wilting to the Secietaiy at least fifteen cleai days before the 
meeting of the Council at which he desiies to move the same, and 
shall, together with the notice submit a copy of the lesolution 
which he wishes to move 

Piovided that the Piesident may allow a lesolution to be moved 
with shoitei notice than fifteen days, and may, in any case, lequire 
longer notice, or may extend the time for moving the resolution 

5 (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with Pule 4 to the 
Piesident, who may either admit it or, when any lesolution is not 
flamed in accordance with Pule 3, cause it to be returned to the 
member concerned foi the piiipose of amendment 

(2) If the member does not, within such time as the Piesident 
may fix in this behalf, resubmit the lesolution duly amended, the 
resolution shall be deemed to have been withdrawn 

6 The Piesident shall decide on the admissibility of a leso- 
lution and his decision shall be final He may disallow any leso- 
lution or pait of a lesolution without giving any reason theiefor 
othei than that in his opinion it cannot be moved consistently with 
public interests or that it should be moved in another Legislative 
Council or in the Indian Legislature 

7 (1) Ho discussion in Council shall be permitted in lespect of 
any ordei of the President undei Pule 5 oi Rule 6 

(2) A resolution that has been disallowed shall not be entered 
in the pioceedings of the Council 


% 
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8. Resolutions admitted by tbe President shall be entered in tbe 
List of Business for the day in the order in which they are received 
by the Secretary 

Piovided that the President may give priority to any resolution 
which he may consider to be of urgent public interest, or postpone 
the moving of any resolution 

Discussion of Resolutions 

9. ISTo resolution shall be taken into consideration by the Council 
unless it 18 seconded 

10 The discussion of resolutions shall take place after all the 
other business of the day has been concluded 

11 (1) After the mover of a resolution has spoken, othei mem- 
beis may speak to the motion in such order as the President may 
diiect, and thereafter the mover may speak once by way of reply 

(2) N’o member other than the mover and the member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation 

12 Ho speech, except with the permission of the President, 
shall exceed fifteen minutes in duration . 

Provided that the mover of a resolution, when moving the same, 
and the Member in charge, may speak for thirty minutes 

13 (1) Every member shall speak from his place, shall rise 
when he speaks, and shall address the Chair 

(2) "At any time, if the President rises, any member speakiiig 
shall immediately resume his seat 

14 Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copies as there are 
members, and the Secretary shall cause one of such copies to be 
supplied to each member 

15 The discussion of a resolution shall be limited to the subject 
of the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

16 When a resolution is under discussion, any member may, 
subject to all the conditions and restrictions relating to resolutions 
specified in Rules 2 and 3, move an amendment to such resolution . 

Provided that an amendment may not be moved which has 
merely the effect of a negative vote 

Provided further that no amendment shall be taken into consi- 
deiation by the Council unless it is seconded 

17 (1) If a copy of such amendment has not been sent to the 
Secretary at least three clear days before the day fixed for the 
discussion of the resolution, any member may object to the moving 
of the amendment, and such objection shall prevail unless the 
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Piesident, m exercise of liis poiver to suspend any of tliese rules, 
allows tlie amendment to be moved. 

(2) The Secietaiy shall, if time permits, cause eveiy amend- 
ment to be printed or type-written and shall send a copy for the 
infoimation of each member. 

18 A inembei who has moved a resolution or an amendment of 
a resolution may withdraw the same unless some member desires 
that it be put to the vote 

19 (1) A member in whose name a resolution appears on the 
List of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 
himself to a mere statement to that effect; or 
(&) move the resolution 

(2) If the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

20 A lesolution of which notice has been given by a non-official 
member and which has been admitted, if it is not moved during the 
session, shall be deemed to have been withdrawn 

21 When, in the opinion of the President, a resolution and any 
amendment thereto have been sufficiently discussed, he may close 
the discussion by calling upon the mover to reply and the Member 
in charge to submit any final observations which he may wish to 
make • 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

22. (1) When an amendment to any lesolution is moved, or 
when two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon, state or read to the 
Council the terms of the original motion and of the amendment or 
amendments proposed 

(2) It shall be in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have been brought forward 

23 If any resolution involves many points, the President at his 
discretion may divide it, so that each point may be determined 
separately 

24 (1) Every question shall be resolved in the affirmative or 
negative according to the majority of votes 

(2) Votes may be taken by voices or by division, and shall be 
taken by division if any member so desires 

(3) The President shall determine the method af taking votes 
by division 
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25 The President may assign such time as, with due regard to 
the public interest, he may consider reasonable for the discussion of 



resolutions or of any paiticular lesolution, every lesolntion whicli 
shall not have been put to the vote within the time so assigned shall 
be considered to have been withdrawn. 

26 Eveiy resolution, if earned, shall have effect only as a 
recommendation to the Chief Commissioner 

27 When a question has been discussed at a meeting of the 
Council or when a lesoliition has been disallowed under Rule 6 or 
withdiawn under Rule 18, no resolution or amendment raising 
substantially the same question shall be moved within one yeai 

28 (1) The Piesident shall preserve older and all points of 
ordei shall be decided bj’’ him and his decision thereon shall be final. 

(2) 1^0 discussion on any point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
theieon 

(3) Anj member ma}'- at any time submit a point of order to the 
decision of the President 

(4) The President shall have all poweis necessaiy foi the pin pose 
of enfoicmg his decision and may direct any member whose conduct 
IS in his opinion giossly disoiderly to withdraw immediately from 
the Council, and any membei so oideied to withdraw shall do so 
forthwith and absent himself duiing the lemaindei of the day’s 
meeting If any member is ordered to withdiaw a second time in 
the same session, the Piesident may diiect the membei to absent 
himself from the meetings of the Council for any period not longer 
than the lemainder of the session and the member so directed shall 
absent himself accordingly. 

29 The business of the Council shall be transacted in English, 
but any membei who is not fiuent in English may address the 
Council in any lecognised vernaculai of the province, provided that 
the Pi esident may call on any member to sjieak in any language in 
which he is known to be proficient 

30 A member while speaking shall not — 

(^) lefei to any matter on which a judicial decision is 
pending , 

(it) make a peisonal chaige against a member, 

(ill) use offensive expiessions regaiding the conduct or pro- 
ceedings of the Indian Legislatuie or of any local legis- 
lature ; 

(iv) refiect upon the conduct of His Majesty or ef the Ruler of 

any Eoreign State or of the (rovernoi-Geneial or of any 
Goveinoi or other head of a local Administiation or of 
any Couit of Justice; 

(v) utter tieasonable, seditious, or defamatoiy woids; or 

(m) use his right of speech for the puipose of obsti noting the 
business of the Council 

31 The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, on 
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any occasion on whicli a matter of general public inteiest is dis- 
cussed in the Council 

32 Tbe President, foi sufficient leason, may suspend any of tbe 
foiegoing lules 

A isr L CATER, 

Secretary to the Chief Commissioner. 


THE CHIEP COMMISSIONER OE COORH. 
NOTIFICATION 

Bangalore, the 16ih January 1924. 

No 13 — In exercise of tbe powers conferred on bim by sub- 
section (3) of section 80 of tbe Government of India Act, and witb 
tbe previous sanction of tbe Go vernoi -General in Council, tbe Cbiet 
Commissionei of Coorg is pleased to make tbe following rules foi 
tbe asking of questions, at a meeting of tbe Coorg Legislative 
Council, and for tbe appointment of a member of tbe Council to 
preside wben questions are asked m tbe place' of tbe Cbief Commis- 
sioner and of tbe A''ice-Pi esident. 

1 In these rules — 

(1) President means — 

(а) tbe Cbief Commissioner, or 

(б) tbe Vice-President appointed by tbe Cbief Commissioner 

undei sub-section (1) of section 78 of tbe Government 
of India Act, or 

(c) tbe member appointed to pieside under lule 20, 

(2) “ Member in cbaige ” witb regard to any question means 

tbe Commissioner of Coorg oi tbe member of tbe Council 
appointed by tbe Cbief Commissioner to perform tbe 
functions of tbe Membei in charge undei these rules in 
lespect of tbe business of tbe Department of tbe local 
Government to which tbe subject of such question 
belongs , 

(3) “ Secretary ” means tbe officer appointed by tbe Chief 

Commissionei to perfoim tbe duties of tbe Secietaiy to 
tbe Council, and includes any person for tbe time being 
exercising tbe functions of the Secretary 

2 Any question may be asked by any member subject to tbe 
following conditions and lestrictions 

3 (1) No question shall be permitted in legaid to any of the 
following subjects, namely — 

[a) any matter affecting tbe lelations of His Majesty’s Govern- 
ment or of tbe Government of India with any Foreign 
State , 
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(6) any mattei affecting the relations of the foregoing author- 
ities or of the Chief Conimissioner with any Prince or 
Chief under the suzeiamty of His Majesty oi relating 
to the affairs of any such Prince oi Chief or to the 
administration of the teiritory of any such Prince oi 
Chief, and 

(c) anj?" matter under adjudication by a couit of law having 
jurisdiction in any pait of His Majesty’s dominions 

(2) If any doubt arises whether any question is oi is not within 
the restrictions imposed by sub-rule (1), the Chief Commissioner 
shall decide the point and his decision shall be final 

4 No question shall be ashed unless it complies with the follow- 
ing conditions, namely — 

(1) it shall be so fiamed as to be meiely a request for infoima- 

tion , 

(2) it must not publish any name or statement not stiictl3‘' 

necessary to make the question intelligible , 

(3) if a question contains a statement, the member asking it 

must make himself lesponsible for the accuracy of the 
statement , 

(4) it must not contain aiguments, inferences, ironical expres- 

sions or defamatory statements, 

(5) it must not ask for an expression of opinion or the solution 

of an abstract legal question or of a hypothetical pro- 
position , 

(6) it may not be asked as to the character oi conduct of any 

person except in his official or public capacity, 

(7) it must not be of excessive length , and 

(8) it must not lepeat a question already fully answered 

5 In matters which aie oi have been the subject of controversy 
between the Governor-Greneral in Council and the local Government, 
no question shall be asked except as to mattei s of fact, and the 
answer shall be confined to a statement of fact 

6 A member who wishes to ask a question, shall give notice in 
writing to the Secretary at least ten clear days before the meeting 
of the Council at which he desires to put the question and shall, 
together with the notice, submit a copy of the question which he 
wishes to ask 

Provided that the President may allow a question to be put 
with shorter notice than ten days, and may in any case require 
longer notice or may extend the time for answering a question 

7 (1) The Secretary shall submit every question of which notice 
has been given to him in accordance with Pule 6 to the President, 
who may either allow it or, when any question is not framed in 
accordance with Pules 4 and 5, may cause it to be returned to the 
member concerned for the purpose of amendment 



494 


(2) If the member does not, within such time as the President 
may fix in this behalf, lesnbmit the question duly amended, the 
question shall be deemed to have been withdiawn 

8 The Piesident shall decide on the admissibility of questions 
undei these rules and his decision shall be final He may disallow 
uny question, or anj?- pait of a question, without giving any reason 
therefor other than that in his opinion it cannot be answeied con- 
sistently with the public inteiest or that it should be put in another 
Legislative Council oi in the Indian Legislature 

9 Ho discussion m Council shall be permitted in respect of any 
order of the President under Pule 7 or Rule 8 

10 Questions ^hich have been allowed shall be entered in the 
List of Business foi the day, and shall be put in the older in which 
they stand in the list befoie any other business is entered upon at 
the meeting. 

11 Questions shall be put and answeis given in such manner as 
the President may in his disci etion deteimine 

12 (1) A question addiessed to a Member of the Government 
must relate to the public affairs with which he is officially connected 
or to a mattei of admmistiation for which he is lesponsible 

(2) A question addiessed to a non-official member must i elate to 
some Bill, lesolution oi other matter connected with the business 
of the Council for which such member is lesponsible 

13 Any member may put a supplementaiy question for the 
purpose of fuithei elucidating any matter of fact legaidmg which 
an answei has been given 

Provided that the President shall disallow any supplementaiy 
question if, in his opinion, it infiinges the lule as to the subject 
mattei of questions 

14 The Membei in charge may decline to answer a supple- 
mentary question without notice, in which case the supplementaiy 
question may be put only in the form of a fiesh question at a 
subsequent meeting of the Council 

15 These lules, except Rules 6 and 7, apply also to supple- 
mentary questions: 

Provided that the Piesident may disallow any supplementary 
question without giving anv leason therefor 

16 The Piesident may rule that an answei to a question in the' 
lits of business of the day shall be given on the giound of public 
inteiest even though the question may have been withdrawn 

17 Ho discussion shall be permitted in respect of any question 
or of any answer given to a question 

18 All questions asked and answers given shall be entered in 
the pioceedings of the Coimcil 

Provided that no question which has been disallowed by the 
President shall be so entered. 
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19 Tlie Piesideiit may assign siicli time as, with due legaid to 
the public inteiest, he may considei leasonable foi the putting and 
answering of questions 

20 The Chief Commissionei may appoint a Member of the 
Council to pieside in his place, oi in that of the Yice-President, 
on any occasion on which questions aie asked in the Council 

A N L CATER, 

Secretary to the Chief Commissioner, 


Rules relating to the powers of the Chief Commissioner of 

CoORG AND OF THE GoVERNOR-GtENERAL IN COUNCIL IN RESPECT 

OF EXPENDITURE FROM CoORG PROVINCIAL REVENUES 

Definitions 

1. In these lules — 

(a) A'pyvo'pi lation, means the assignment, to meet specified 

expendituie of funds at the disposal of the assigning 
authoritj' 

(b) Non-recuv'iing expenditure means expendituie sanctioned as 

a lump sum charge, whether the money be paid as a 
lump sum or by instalments 

(c) Primary unit of appropriation means a lump sum of money 

allotted under any of the heads detailed in Rule 12 
when the budget estimates for a year have been passed. 

(d) Public WoiLs means civil works and iiiigation, navigation, 

embankment and drainage works 

(e) lie-appropnation means the transfer of funds from one unit 

of appiopiiation to anothei such unit 

(f) Recurring expenditure means all expenditure which is not 

non-re curnng 

Powers of sanctioning expenditure and of creating and abolishing 

posts. 

2 The Chief Commissionei may sanction the creation or aboli- 
tion of a peimanent post, if the maximum pay of the post does not 
exceed Rs 900. 

3 The Chief Commissioner maj’- increase oi i educe the pay of a 
peimanent post oi of a Government seivant -in permanent employ, 
if the maximum pay of the post oi of the Government servant does 
not exceed Rs 900 aftei the inciease oi before the i eduction, p.m 
the case may be 

4 The Chief Commissionei may sanction the creation of a tem- 
porary post on pay not exceeding Rs 1,500 — 

(o) foi any specified period, li the pay of the post does not 
exceed Rs 900, and 

(6) for not moie than six months, if the pay exceeds Rs 900 
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5 Tlie Chief Commissioner may i educe the pay of a tempoiaiy 
post, and may inciease it within the limits imposed by Rule 4 

6 The Chief Commissionei may sanction the revision of the pay 
of an establishment, if — 

(1) the piovisioiis of Rule 3 aie observed, and 

(2) the additional expenditure involved does not^ exceed 

Rs 10,000 a yeai 

7 The poweis confeiied bj*- Rules 2 — 6 may not be exefcised in 
lespect of a post boine on the cadie of any of the All-India Services, 
or of a service oidinaiily filled by ofi&ceis holding the King’s Com- 
mission 01 in respect of a membei of aily of those services 

8 The Chief Commissioner may sanction expendituie on con- 
tingencies, supplies and sei vices and the pui chase of ai tides for the 
public service, subject to the piovisions of the Civil Account Code 
and to any oidei issued from time to time by the Governor-Geneial 
in Council 

9 The Chief Commissioner maj’’ sanction expenditure on — 

(a) grants-in-aid oi contiibutions to educational, medical, and 

other institutions, and to local bodies and co-operative 

societies, and 

(b) educational scholai ships, 

in accordance with such scales as may from time to time be pre- 
scribed or such orders as may from i;ime to time be issued in this 
behalf by the Governor-Geneial in Council 

10 In any individual case, the Chief Commissioner may sanc- 
tion recurring expenditure not exceeding Rs 1,000 a year oi non- 
recurring expenditure not exceeding Rs 5,000 on any object for 
which no scale or limit to his power of sanction is prescribed by 
any Act, or any rule, code or order of the Secretary of State in 
Council or the Goveinor-General m Council if the following condi- 
tions are fulfilled, namely — 

(1) the sanction does not involve an expiess contravention of an 

existing lule or oider of the Secretary of State in Council 

01 the Governor-General in Council, and 

(2) the expenditure is within the powers of sanction of the 

G-overnor-Geneial in Council 

11 Pioposals which are not within the power of the Chief Com- 
missioner to sanction under the above rules should be submitted for 
the consideration of the G-overnor-Geneial in Council who may exei- 
cise in regard to them the same powers as are possessed by a 
Governor in Council other than of Burma in lespect of expendituie 
on reserved provincial subjects Any pioposal not within the 
poweis of sanction of the Governor-General in Council requires the 
sanction of the Secietaiy of State in Council When the sanction 
of the Secretaiy of State in Council is required to any expendituie 
Ihe application shall be addressed to the Governor-General in 
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■Council, who shall, save as heremaftei piovided,, forwaid the same 
with his lecommendatious, and with such furthei explanations of 
the pioposal as he may have seen fit to lequiie from the Chief Com- 
missionei, to the Secietaiy of State in Council 

If the application i elates — 

(a) to the giant in an individual case of an inciease in pay, or 

(b) to the cieation oi extension of a temiioiary post, 

the Goveinor-Geneial in Council may, at his discretion on behalf 
of the Secretary of State in Council, sanction the pioposal, or may, 
and, if he dissents fiom the pioposal, shall, foiwaid the application 
with his lecommendations, and with such fuither explanations of 
the pioposal as he may have seen fit to lequiie from the Chief 
Coniniissionei , foi the oideis of the Secretary of State in Council 

A'ppro'pnatton 

12 The primary units of appropriation allotted in the Piovin- 
cial budget estimate for expenditure other than on public woilcs 
will oidinarily be allotments under some oi all of the following 
heads — 

{a) Pay of officers 

(h) Pay of establishments 

(c) Allowances, honoraria, etc 

{d) Supplies and Services 

(e) Contingencies 

(/) Grants-in-aid, contributions and donations 

(ff) Works 

(7l) Assignments and compensations 

(i) Establishment charges pa3’able to othei Governments, de- 

partments, etc 

(_;) Refunds of Revenue 

(1) Reserve 

(Z) Suspense 

13 Out of the funds allotted in each primary unit of appio- 
pi ration, the Chief Comniissionei has full power to appiopiiate 
sums to meet expenditure falling under that unit, sub3ect to the 
condition that funds may not be appropriated to meet any item of 
expenditure which has not been sanctioned by an authority em- 
powered to sanction it 

JRe-ap'pro'priatton 

14 The Chief Commissioner may re-appiopriate funds from any 
primary imit of appropriation to any other such unit, subject to tbe 
-condition that funds may not be le-appropi rated to meet any item 
'of expenditure which has not been sanctioned by an authoiity 
•empowered to sanction it 
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Delegation of yowers of sanction, ayyroyriation and re-ayyro- 

ynation. 

15 The Chief Commissioner may, -with the prenons consent of 
the Finance Department of the Grovernment of India, delegate any 
pait of the powers conferred upon him by Rules 2 to 6, 8, 9, 10, 13 
and 14 to any authority subordinate to him 

Powers to remat disalloiuances hy the Audit Office 

16 When an objection taken in the couise of audit cannot be 
adjusted by the Accountant-General, Madras, in consultation with 
the authoiities concerned, the Auditor-General may either instruct 
the Accountant-General, Madras, to withdraw the objection or le- 
quire the Chief Commissioner, Coorg, to obtain the requisite sanc- 
tion, 01 in default, to recover the amount under objection 

Provided that (i) if the objection to any expenditure is based 
solely on the grojmd that such expenditure contravenes one of the 
canons set out in Rule 10 of the Auditor-GeneiaPs rules, the 
Auditor-Geneial or the Accountant-Geneial, Madras, shall withdraw 
such objection, at the request of the Chief Commissioner, Coorg, if 
the latter states that the breach of the canon and the action taken 
thereon by him will be repoited as soon as possible to the Governor- 
General in Council, and (ii) if the Chief Commissioner, Coorg, 
oiders in writing that the lecovery of the amount under objection 
shall be foregone, the Auditor-General or the Accountant-General, 
Madias, shall withdraw such objection, but may lequire that the 
action taken shall be repoited to the Governor-General in Council. 
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INTRODUCTORY NOTE ON CLAIMS WfflCH HAVE 
BEEN MADE TO REDISTRIBUTIONS OF 
PROVINCIAL TERRITORIES ON A 
RACIAL OR LINGUISTIC BASIS. 
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Introductory Note on claims which have been made 
to Redistributions of Provincial Territories on 
a Racial or Linguistic Basis. 

Sepal ate memoianda aie being presented to tlie Commissionj 
on the subject of the tiansfer of Svlbet fioni the piovince of Assam 
to tbe Bengal Presidency, on tbe amalgamation of tbe Oriya- 
speakmg peoples, and on tbe foimation of sepaiate Andbra, Tamil 
and Kannada provinces This note is confined to brief intro- 
ductoiy geneial comment on tbe subject of these claims to redistri- 
butions of teiiiiories on a racial or linguistic basis. 

2 Two sections of tbe Government of India Act relate to tbe 
ledistiibution of teiritories between provinces. Section 52A of 
tbe Act lays down tbe piocediire necessar}’' for tbe constitution of 
a new Governor’s province, or for placing pait of a Governor’s 
piovince under tbe administration of a Deputy Governor Section 
GO of tbe Act confeis power on tbe Governor-General in Council 
io altei piovincial boundaiies, subject in ilie qualifications tbai 
an entile district may not be tiaiisfeiied flora one province to 
aiiotbei without the pievious sanction of tlie Crown, signified by 
tbe Secietaiy of State in Council, and that any notification pub- 
lished by tbe Governoi -Geneial in Council undei tins section may 
be disallowed by tbe Secietaiy of State in Council 

If follows that wbeie tbe claim to a i edistribution of teiiitory 
afiects only a portion of a district, oi of districts, tbe matter can 
be dealt with bv the Goveinoi -General in Council under bis oun 
autboiity If an entiie distiict is to be transfeired, tbe pievious 
sanction of tbe Cioim is neces':aiy, such sanction being signified 
by tbe Secietaiy of State in Council For tbe foimation of a 
new Governoi ’s piovince, oi of a sub-piovince imdei tbe admmis- 
tiation of a Deputy Governor, a special foim of pioceduie is laid 
down by section 52A, befoie tbe Govern or- Geneial in Council can 
seek tbe sanction of His klajesty to tbe constitution of a new 
Goveinoi ’s province, or of a sub-piovmce, tbeie must fiist have 
been obtained an expiession of opinion fiom tbe local Govern- 
ment and fiom tbe local legislatuie aifected bj’- tbe pioposal In 
addition to this statutory provision, which reflects views expiessed 
by tbe Joint vSelect Committee of Pailiament on clause 15 as it 
lead in tbe Goveinment of India Bill, cases falling under section 
52A would be held to be governed by tbe further comment of tbe 
Joint Select Committee of Pailiament, that any clear lequests 
made by a majoiity of tbe membeis of a Legislative Council, le- 
piesentmg a distinctive lacial oi linguistic teriitorial unit, foi 
its constitution as a sub-piovmce, oi a separate province, should 
be taken as a 'prim.a facie cas-e, on tbe stiengtb of which a com- 
mission of enquiiy might be appointed by tbe Secretary of State,- 
and, secondly, that it should not be a bar to tbe appointment of 
such a commission of enquiry that tbe majoiity of the Legislative 
Council of tbe province m question is opposed to tbe request of 
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tlie minority representing sucli a distinctive territorial unit Th.e 
piocediiie tlien for the appointment by the Secretary of State of 
a special ad hoc commission of enquiry relates only to cases falling 
under section 52A, and not to cases falling under section 60 

3 Of the five specific pioposals for provincial redistiibutions, 
mentioned in paragiaph 1 of this note, those for the formation of 
separate Andhra, Tamil and Kannada provinces fall clearly within 
the provisions of section 52A The transfer of the Sylhet district 
fiom the province of Assam to the Bengal Presidency would 
normally fall simply under section 60, weie it not that the tiansfer 
of that district has been held to be inseparable from a consideration 
of the futuie status of the province of Assam as a Governoi’s 
province The claims of the Oiiya-speaking peoples to amalgama- 
tion might be dealt with simply under section 60 if they involved 

' merely the transfer to the existing province of Bihar and Orissa 
of poitions of distiicts from the Madias Presidency, or fiom the 
Central Provinces or fiom Bengal, but the claim made by the 
Oiiyas themselves is for a separate Oiiya province towards which, 
the amalgamation of the Oriya-speaking tiacts with one or other 
of the existing provinces would be only a stepping-stone So 
long as the foimation of a separate Oiiya piovjnce is the objective, 
ledistributions of teiiitoiy taken with that end in view would 
tend to lie moie piopeily iindei section 52 A than under section 60 

4 In view of the comments made by the Joint Select Com- 
mittee of Parliament, the Government of India have consistently 
adheied to the opinion that it is unieasonable to expect either the 
Central Government, oi the cential Legislature, to consider claims 
for provincial ledistiibutions which have not been first debated 
in the Legislative Councils of the provinces concerned The le- 
solutions moved in the cential Legislatuie for the formation of 
separate Andhra, Tamil and Kannada pi evinces, none of which 
weie adopted by the cential Legislature, have all failed to comply 
with the conditions precedent upon which the Government of 
India have insisted Those conditions are, first, that proposals 
for the ledistribution of teiritories on a linguistic or racial basis 
must indicate very 'strongly that they aie supported by a genuine 
populai demand, and, second, that opinion should in the fiist 
instance be expressed in the local Legislative Councils Ko re- 
solution has yet been moved in the Madras or in the Bombay 
Legislative Council foi the formation of a sepaiate Kannada 
piovince, no lesolution has yet been moved in the Madras Legis- 
lative Council for the foimation of a separate Tamil province. 
After the resolution for the formation of a separate Andhra pro- 
vince had been lost in the Council of State in February 1927, a 
lesolution was moved on the same subject in the Madias Legisla- 
tive Council in March 1927 and earned by 40 votes to 32 Of 
the niembeis representing Telugii constituencies present in the 
Council Chamber during the debate, 17 voted in favour of the 
resolution, 5 voted against it, and 6 remained neutral A copy 
of the debate was forwarded by the Government of Madras without 
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comment to tlie Government of India, vrlio reported it to tlie 
Secietaiy of State Notice -of a lesoliition to be moved in tbe 
Legislative Assembly recommending tbe foimation of an Andhra 
province vas then given by a non-official member and the resolu- 
tion was diawn foi discussion on the 20th September 1927, the 
mover, however, withdrew his resolution without giving reasons 
The Madias Legislative Council has since made a token cut in 
the provincial budget estimates for the year 1928-29 to signify 
a censure on the local Government for neglecting to press the 
question of the formation of a separate Andhra province upon the 
attention of the Government of India. 

The position then with regard to these three cases is that 
lesolutions moved in the central Legislature for the formation of 
separate Kannada and Tamil provinces have been lost, and no 
resolution in favoui of the proposals has yet been carried in the 
provincial Legislative Councils concerned, the case for the forma- 
tion of a separate Andhra province rests with the position described 
above. 

5 The proposal for the tiansfer of the Sylhet district from 
Assam to Bengal has been approved bj’^ the Legislative Councils 
of the two provinces and accepted by both local Governments A 
resolution in the central Legislature moved at an earlier stage in 
the examination of the case was witlidiawn in view of an assurance 
given by the Government of India that the whole question was the 
sub3ect of correspondence with the provincial Goveinments The 
case for the transfer of Sylhet now rests with the announcement 
made by the Goveinmeiit of India in June 1926 that, in agreement 
with a luling of the Secretary of State, the Government of India 
have reserved the two questions of the transfer of Sylhet, and its 
consequent effect upon the future status of Assam, for consideration 
by the Statutory Commission 

6 The treatment by the Government of India of the claims 
■of the Oiiyas, vhethei to a separate province or to amalgamation 
under a single administiation, has followed a rather different 
course After the issue of the Joint Bepoit on Indian Constitu- 
tional Kefoims, and before the new constitution had been intro- 
duced, a resolution was moved in the old Imperial Legislative 
Council in February 1918 by a member from Bihai, suggesting 
the appointment of a small committee to investigate the matter 
The Home Member made it clear that it would not be appropriate 
at that stage for a committee to be appointed by the Government 
of India; the views of the provincial Legislative Councils were an 
essential preliminary He undertook, however, to assist in collect- 
ing material and iiifoi matron which would be laid at the disposal 
of the four provinces affected by the proposal The memorandum 
presented to the Commission describes the examination of the 
problem which has since been made, and explains that the next 
step rests with the provinces, and not with the Government of 
India The general principle of the amalgamation of the Oriya- 
speaking tracts was accepted by the Bihar and Orissa Legislative 
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Cotincil in December 1921. Tbe matter was once discussed in a. 
tentative mannei in tbe Madias Legislative Council in tlie same 
year, but without any definite o^iinion being lecoided. The amal- 
gamation of the Oiiya-speaking tiacts of the Bengal Piesidency 
or of the Cential Piovmces has not been discussed in the Legisla- 
tive Councils of eithei of those tivo piovmces 

7 Jn the circumstances desciibed, theie has been no official 
examination by the Government of India of claims made for the 
formation of sepaiate Andhra, Tamil or Eannada piovmces The 
transfer of Sylhet from Assam to Bengal has been considered, 
but has been reserved for consideiation by the Statutory Com- 
mission m view of its possible effect upon the status of the pio- 
vince of Assam With legard to the amalgamation of the Oiiya- 
speakmg tiacts a consideiable amount of mfoimation has been 
collected and has been placed at the disposal of the Commission m 
the sepaiate memoiandum piepaied on that subject 

8 It is possible from the discussions which have taken place 
on the subject of piovmcial ledistiibutions to sepaiate broadly 
the aiguments used m then favour and those employed against 
them In paiagiaph 246 the joint authors of the Eepoit on Indian 
Constitutional Ilefoims obseived that they were impressed with 
the aitificial, and often inconvenient chaiactei of existing admi- 
nistrative units, they stated that they could not doubt that the 
business of government would be simplified if administrative units 
were both smallei and moie homogeneous, and that such consi- 
deiations acquiied additional weight when the burdens of govein- 
ment weie being tiansfeiied to comparatively mexpeiienced hands 
The joint authors weie of opinion that it was a stiong aigument 
m favoui of linguistic oi lacial units of government that by making 
it possible to conduct the business of legislation m the vernacular, 
they would contribute to diaw into the aiena of public affaiis men 
who weie not acquainted with English 

Six years later the Refoims Enquiiy Committee stated m 
paragraph 58 of their lepoit that they felt that the difficulties m 
the working of lesponsible government in India weie much 
enhanced by leason of the laige size of seveial piovmces, their 
artificial and unnatuial boundaiies, and the wont of homogeneity 
in their populations. While agreeing with the authors of the 
Montagu-Chelmsfoid Report that a redistribution of provincial 
aieas cannot be imposed upon the people by official action, they 
considered it probable that the pioblem would have to be consideied 
in connection with any considerable constitutional advance 

9 Those who have come forwaid since the institution of the 
ref 01 ms with specific proposals for the linguistic oi racial ledistri- 
bution of paiticulai aieas have lelied, in the first place, on the 
broad general considerations stated by the authois of the Montagu- 
Chelmsfoid Repoit and by the Reforms Enquiry Committee As 
their second line of argument they have endeavoured to indicate 
the injuiious effect of then piesent giouping on the development 
of "particular peoples Eor instance, it has been asserted that as 
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a lesult of tlieii division between diffeient piovmces and Indian 
States the language of the Kannaiese bas been mutilated, tbeir 
•culture destioyed, and tbeir tiaditions, liteiatuie and ait have 
been foi gotten Similai asseitions aie made in lespect of tbe 
Orijms to suppoit tbe demand for tbe amalgamation of tbe Oiiya- 
speaking tiacts Tbe Telugus and tbe Tamils are not distiibuted 
between dibeient piovmces In tbeir case tbe giievance is that 
they each sbaie a piovince witb otbei peoples dissimilar in tbougbt 
and in speech fiom tbemselves Tbe Sylbet distiict piobably 
occupies a strong ei position in tbe small piovince of Assam than 
it would occupy as an outlving district of tbe Bengal Piesidency 
tbe demand of tbe predominant Bengali population to be amal- 
gamated witb tbe Bengal Piesidency lests almost exclusively on 
lacial sentiment 

Tbe tbiid gioup of arguments in favour of paiticulai provin- 
cial ledistiibutions aiises only vbeie tbe people of tbe paiticulai 
lace 01 language wbo claim amalgamation either in a piovince of 
tbeir own or under a single adnimistiation aie distributed over 
tivo 01 more piovmces In that event it is represented that those 
sections of tbe people living m tbe outlying tiacts suffer from ad- 
mmistiative oi other disabilities owing to* tbeir sepal ation from 
tbe bulk of tbe peoples with whom by race and language then 
natiual affinities lie. Poi instance, m claiming amalgamation 
with tbe Oiissa distiicts, tbe Oriyas of Ganjam have lepiesented 
mtei aha that as a small element m tbe composite population of 
tbe Madias Piesidency, they aie unable to obtain adequate le- 
piesentation m tbe public sei vices and on tbe local bodies of tbe 
distiicts m which they leside, that tbeie is difficulty in seeming 
instiuction m tbe Oiiya language for then cbildien, and that 
Oriya students aie at a disadvantage m pui suing a higher couise 
of study to obtain a univeisit^’- degiee This third line of argu- 
ment 1 elates m sboit to paiticulai* administrative difficulties and 
disabilities which vary with tbe locality 

10 Aiguments m favour of piovmcial redistributions fall thus 
into tbiee mam groups lesting («) upon tbe geneial consideration 
that lesponsible government flouiisbes best in small homogeneous 
units, this IS a general principle applied by those wbo adopt it 
to all claims to ledistiibution on linguistic or lacial lines, (6) upon 
tbe satisfaction of populai sentiment, and tbe preservation of 
particular systems of culture, language and tbougbt; and (c) upon 
tbe impiovement of tbe admmistiation by tbe removal of disabili- 
ties to which isolated gioups of peoples aie exposed if sepaiated 
tiom tbe bulk of tbe peoples with whom by lace or by language 
they should naturally be united 

11 Tbe opposite school of tbougbt bas met these arguments 
on somewhat tbe following lines As a geneial theoretical pro- 
position it IS not contested that responsible government is likely 
to flourish best m small homogeneous units; but before that pro- 
position can be applied, practical considerations reqmre to be 
taken into account First among these is tbe consideration that 



“tlie foimation of administiative divisions on a linguistic oi raci/il 
liasis must operate to iveaken Indian unity, and is on tliat accoimt 
do be avoided Secondly, tbe creation of new pi evinces cannot 
but inciease tbe oveibead cbaiges of administration and leave 
inadequate funds foi tbe development oi bealtby giowtb of pro- 
vincial institutions Tbiidly, bistoiical, political, and commei- 
cial conditions aie of equal, if not gi eater impoitance tban senti- 
mental consideiations of lace and language in deteimining tbe 
boundaiies of administiative divisions, noi can questions of land 
and watei communication be ignoied Lastly, puiely administia- 
tive difficulties existing undei tbe piesent distribution may be 
found susceptible of mitigation, if not lemoval, in otbei ways tban 
by teiiitoiial ledistnbutions, wbicb necessarily entail incon- 
venience and unsettlement to administiatois, litigants, landlords 
and tenants, and otbei sections of tbe public TJnwise redistii- 
biitions of piovincial boundaiies undertaken to meet tbe sentiments 
of d paiticular people may in tbe event arouse moie discontent 
tban exists to be allayed 

12 Tbe geneial conclusion towaids wbicb these discussions 
bave tended to lead is tbat in no case can tbe linguistic or racial 
piinciple be accepted as tbe sole test, oi as supplying in itself 
tbe ultimate and final basis foi teiritorial ledistiibutions Eacb 
pioposal requires consideiation on its merits witb stiict relation 
to tbe conditions of eacb Teriiiorial changes should be confined 
to those fiom which it can be shewn tbat substantial benefit will 
be deiived 
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The formation of a separate Andhra Province. 

1 Tlie question of forming a separate Andhra province has 
twice been befoie the Government of India as a separate specific 
issue on resolutions moved, the first, in the Legislative Assembly, 
and the second in the Council of State The resolution in the 
Legislative Assembly was withdiawn; the resolution in the Council 
of State was negatived by 28 votes to 11 Subsequently a lesolu- 
tion in favour of the pioposal earned in the Madras Legislative 
Council by 40 votes to 32, was lepoited to the Government of 
India 

2 The lesolution in the Legislative Assembly was moved by 
Ml J Ramayya Pantulu on the 3rd Februaiy 1922, and read 
as follous — 

This Assembly lecommends to the Governor-General in 
Council that the Andhia distiicts of the Madras Presi- 
dency should be constituted into a separate province, 
and that he mav be pleased to take early action in this 
respect 

The mover began by lefeiring to two conditions which had 
been laid down by the Home Member in the debate on a resolution 
which had been moved by Mi Latthe in the Legislative As- 
sembly on the 21st Septembei 1921 on the sub-ject generally of 
the reconstitution of piovincial boundaiies Those conditions 
were, first, that a specific case should be brought forward, and, 
second, that the initiative should lest with the local Govemment 
and the local Legislatuie The movei met the first condition by 
laising specifically the formation of a separate Andhia province 
with regal d to the second condition he expressed the opinion that 
section 52-A of the Government of India Act authoiised the 
Governoi-Geneial in Council to take action without vaiting for 
an expiession of opinion fiom the local Government 
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Tlie mover claimed tliat tke question of foiming an Andkra 
province liad been befoie tbe public in one foim or another foi 
the previous ten yeais He dated tbe Andhia movement fiom 
tbe year 1911, and said tbat differences of opinion wbicb bad 
ffrst made themselves felt among Andbias bad giadually given 
way to a consensus of thought in favour of a separate Andhra 
province The subject had been mentioned in a debate in the 
uld Imperial Legislative Council in February 1918 on a lesolution 
a ecoinmending the redistribution of piovinces on a linguistic basis 
and the claims of the Andhias to a separate province had been 
prominently before the Viceioy and the Secretary of State 


placed 
in 191 


The mover next sketched briefly the earlier history of the 
Madias Presidency He said that the four Andhra coast districts, 
known as the Hoithern Ciicais, acquired by giant from the Empeioi 
of Delhi in 1765, formed the oiiginal nucleus of the province, in 
1792 further territory was acquired as a result of the Mysore wars, 
nnd still more, in l799, owing to the abdication of the Raja of 
Tanjore, In 1800 the Ni^am of Hyderabad ceded the Telugu 
i(Andhra) districts since known as the ceded districts In 1801 
khe Nawab of the Carnatic retired on pension in favour of the 
Rntish Groveinment, and his territory was tacked on to the admi- 
nistration of the Madras Government From this the mover argued 
that owing to the diverse elements which it comprised the Madras 
Presidency was unsuitable as an administrative unit Under 
responsible government provinces should be homogeneous, the 
Madras Presidency was in any case too large for efficient adminis- 
tration At the time when the resolution was debated all three 
Ministers in the Presidency were Andhras, and there were two 
Andhra Judges on the Madras High Court, the Andhras felt that 
•the time had come when they should run a province of their own 


The mover did not define the precise territory, which he would 
include in an Andhra province, but claimed that a compact unit 
could be formed He stated that the country extending along the 
oast coast from Ganjam almost to Madias was exclusively Telugu 
He quoted census figures which showed that there were more than 
15 million Andhias in the Madras Presidency, and estimated on 
khat ground that the population of an Andhra province would 
exceed the population either of Burma, of the Central Provinces 
or Assam, and would be little less than the population of the Bom- 
bay Presidency or of the Punjab 

In the important matter of provincial finance the mover cal- 
oulated that the revenues of an Andhra province would be roughly 
about half the revenues of the Madras Presidency as at present 
constituted, and claimed that its resources would exceed those of 
any of the provinces of Burma, the Punjab, Bihar and Oiissa, the 
Central Provinces oi Assam 


3 The mover was followed by a nominated official from Madias 
who expressed surprise that the resolution should have been moved 
in the Legislative Assembly without prior discussion in the Madias 
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Legislative Ooimcil He took tlie point tliat the Andhras did not 
suffer by then association with Madras, on the contiary they had 
established a position of great influence in the Piesidency in his 
opinion a great objection to the scheme was the inci eased cost which 
it would entail Biief speeches were made by a representative of 
the city of Madias, who considered the proposals piemature, and 
bj'’ an Assam member who considered that in view of the general 
financial position of the country policy should be directed towards 
uniting and amalgamating provinces rather than towards dividing 
them and creating new provinces 

4 The Home Member opposed the resolution on behalf of the 
Government of India and argued that, in view of its lack of local 
knowledge, it was unieasonable to expect the Assembly to take the 
initiative in a matter on which the views of those directly concerned 
had not been expressed If a motion to form a separate Andhra 
piovince seemed substantial support from the Andhra representa- 
tives in the Madias Legislative Council, it would be incumbent 
upon the local Government to refer the mattei to the Government 
of India, who would then, and only then, consider what action 
should be taken, and whether a special ad hoc commission of 
enquiry should be appointed to investigate the matter The Home 
Member anticipated that theie might be difficulties in defining the 
boundaries of a separate Andhia piovince, and ref ei red in parti- 
culai to the districts of Ganjam where the proportion of Telugu- 
speaking peoples is comparatively small, and of Bellary where 
only 33 per cent of the population speak Telugu He further 
warned the House that in matters of this kind it would be unsafe- 
to base conclusions merely on linguistic tests There weie other 
considerations of equal importance, financial and administrative, 
historical and sentimental, which could not be ignored The 
Home Membei suggested to the mover that as he had not obtained 
support even fiom members of his own province, he should with- 
draw his resolution. 

5 In concluding the debate the mover admitted that additional 
expenditure might be involved, but it would fall upon the Andhras 
who were prepared to bear the burden With reference to the 
Ganjam district he stated that when an Andhia province was 
formed, it might be possible to amalgamate the Oriya-speakmg 
part of the district with the Oiiya -speaking tracts on the North. 
He admitted that there were difficulties with regard to the twu 
districts of Bellary and Anantapur which contained a large Kan- 
naiese population but held that these districts could never form 
pait of a Kannada province, because the only Kannarese territory 
with which they could be united was the State of Mysore, and 
that they would be no woise off in a separate Andhra province 
than they were now in the Madras Presidency. The mover 
stated that he did not wish the Assembly to commit itself at that 
stage his object was to have enquiry instituted, in view however 
of the lack of support which he had received in the Assembly and 
of the sympathetic reply given by Government, he was prepared 
to withdraw his resolution 
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Tlie lesolufion was, by leave of tbe Assembly, witbdiawn. 

6 Tbe second resolution bunging tbe question of tbe formation 
•of a sepal ate Andbra piovince as a sepaiate specific issue before 
tbe Government of India was moved in tbe Council of State on tbe 
16tb Tebiuary 1927 by tbe Hon’ble Mr Ramadas Pantulu recom- 
mending. 

“ to tbe Governor-Geneial in Council to advise His Ma]esty’s 
Government to take sucb steps as maj’’ be required to 
constitute tbe Andbia (Telugu) districts of tbe Madras 
province into a separate province witb a full measure 
of responsible government 

In tbe years wbicb bad elapsed since Mr Ramayya Pantulu bad 
moved bis resolution in tbe Legislative Assembly in 1922, no 
resolution bad been moved in tbe Madras Legislative Council In 
tbe course of bis speech, tbe mover made no reference to tbat le- 
«olution, nor to tbe statement of tbe position of tbe Government 
•of India expressed in tbe course of tbat debate, namely, tbat ‘ if 
a resolution were to be moved in tbe Madras Council, and tbe 
local Government could obtain an expression of opinion from tbe 
members coming from tbe areas affected, tben and tben only would 
tbe Government of India be prepared to consider wbat, if any, 
action should be taken by them ’ Tbe movei referred, however, 
to a statement of tbe policy of tbe Government of India expressed 
by tbe Home Secretary in tbe previous year in replying to a resolu- 
tion on tbe subiect of the formation of a sepaiate Kannada province, 
when be said that there were certain conditions precedent requiring 
fulfilment before any proposal for provincial redistributions could 
be considered by tbe Government of India, those conditions being 
tbat tbe proposal “ shall emanate directly from tbe community 
concerned, tbat tbeie should be tbe strongest indications of a very 
large measure of public opinion in tbat community behind tbe 
proposal, and tbat sucb public opinion ought in tbe first instance 
to be expressed through its proper primary and constitutional 
channel, tbe local Legislative Council 

Tbe mover claimed tbat in tbe matter of tbe claims of tbe 
Andbras to a separate province these conditions bad been amply 
satisfied He sketched the growth of tbe Andbra movement which 
be stated to have originated at about tbe time of tbe anti-par tition 
agitation in Bengal, be referred to tbe annual conferences of tbe 
Andbias, to tbe attention given to tbeir claims in a debate on a 
resolution in favour of tbe linguistic redistribution of provinces 
moved in tbe old Imperial Legislative Council by Sir (tben Mr ) 
B , H Sarma on tbe 6tb February 1918; and to a memorandum 
on tbe subject presented to tbe Joint Select Committee of Parlia- 
ment {vide Appendix V, Volume III of tbe proceedings of tbe 
Joint Select Committee on tbe Government of India Bill) Though 
no resolution bad been moved in tbe Madias Legislative Council, 
be claimed tbat there was practical unanimity in favour of tbe 
proposal among tbe Andbra members of tbat Council He con- 
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- sidered that section 52-A of the Government of India Act definitely' 
placed upon the Government of India the onus of ascei taming the 
opinion of the local Government and of the local Legislative- 
Council 

The mover ivent fuithei than Mi Ramayya Pantulu had done 
in 1922, and described the precise aiea "which he considered should 
be constituted into a separate Andhra province The province 
should, in his opinion, comprise the districts of Ganjam, Vizaga- 
patam. East Godavaii, West Godavari, Krishna, Guntur, Kelloie, 
Chittoie, Bellaiy, Anantapur, Kurnool and Cuddappa, together 
"With the noithern poition of the city of Madras, which the mover 
stated to be largely inhabited by Telugu-speaking people He 
expiessed the opinion that a province so constituted would not 
conflict with claims of the Oriyas who inhabit portions of the 
Ganjam districts or claims of the Kannarese who inhabit portions 
of the Bellaiy district, since he would not oppose their desiie to be 
joined with sepaiate Oiijm and Kannada pi evinces when formed. 
The aiea of the piovince which he suggested would be 73,318 
sqiiaie miles with a population of 14 millions 

On the subject of the foim of lesponsible government which he 
lecommended the movei stated that he had in mind a federal foim 
of self-government, and that he contemplated each province reach- 
ing fpll responsible government on a basis of self-determination,, 
and not on the basis of an examination by an outside authority.- 
The Government of the piovince would consist of a Governor, a* 
Legislatuie and an Executive The Governor should be a strictly 
constitutional Goveinoi , the Legjslature should be unicameral^ 
fully elected on as wide as possible a franchise The mover per- 
sonally favouied adult suffiage, and wished to abolish all qualifi- 
cations based on piopeity, education or other tests For the 
piotection of minoiities he preferred election on a system of pro- 
poitional lepiesentation by a single transferable vote He parti~- 
culaily warned the House against peimittmg second chambers to 
be, as he said, foisted upon the pi evinces The mover recommended 
that the Executive should be undivided and fully responsible to the 
Legislatui? Other points in the mover’s outline of his scheme of 
self-government weie that the pi evinces should enjoy as complete 
a measure of fiscal autonomy as may be compatible with their 
relations towaids the Central Government, or with any agreement 
that majj- be ariived at between them regarding their financial 
adjustments, and that the Civil Sei vices should be organised and 
reciuited on a piovincial basis subject to the exception that such 
All-India Sei vices as may be necessary should be recruited by 
mutual agreement between the provincial Governments and the 
Central Government, theie was no leason for the continued 
existence of the Covenanted Civil Sei vice which should be imme- 
diately abolished 

The movei did not discuss the constitution of the Government 
of India, except to say that it also should be fully responsible to 
its legislature and that the defences of the country as a whole 
should be its exclusive concern 
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7 Four Madias menibeis took pait lu tlie debate wbicb ensued. 
Tbe Hon’ble Dr Eama Eau biiefly supported tbe resolution and 
espiessed tbe bope tbat in view of tbe fact tbat tbe date foi tbe 
appointment of tbe Statutory Commission was approaching, tbe 
whole question of tbe distiibution of piovinces on a linguistic basis 
should be taken up immediately and solved to tbe satisfaction of 
tbe Andbras, tbe Kannarese and tbe Oriyas Tbe Hon’ble tbe 
Eaja of Bobbili consideied tbat financial and other difficulties put 
tbe pioposition for a separate Andhra piovince outside tbe pale 
of piactical politics Tbe Hon’ble Mr Evans, a nominated official 
member, opposed tbe motion on tbe giounds tbat no resolution 
bad been moved in tbe local legislatuie and there was no evidence 
of a strong populai demand, tbat tbe Telugu districts bad not 
sufCeied by then inclusion as part of tbe Madras Presidency (for 
instance, they bad been given two first class irrigation schemes 
and, leceiitly, an Andhra univeisity), tbat those distiicts would 
have financial difficulty in supporting a separate administration 
of then own, tbat tbeie would be practical difficulties in deter- 
mining tbe boundaiies, paiticulaily in tbe Bellaiy district, tbat 
it was doubtful whether there was any leal common bond of ' 
tradition or cultuie between tbe Telugu districts, and, lastly, 
tbat politically tbe creation of these “ sub-nations ” was of doubt- 
ful expediency in tbe interests of tbe country as a whole Tbe 
fourth Madias membei to speak on tbe resolution, namely, tbe 
Hon’ble Sii Sankaran bTair, reserved himself to reply to tbe state- 
ment made by tbe Home Secietar^’- of tbe position of tbe Govern- 
ment of India In tbe meantime the lesolution bad been supported 
by a membei from Buima and opposed by a member from Bengal, 
who suggested tbat tbe movei of tbe lesolution would have been 
bettei advised to await tbe ai rival of tbe Statutory Commission 
befoie bunging forwaid bis claim foi full responsible government 
for a separate Andhra province 

8 Tbe Home Secietary took tbe two parts of tbe lesolution 
sepaiately under consideiation, and with reference to tbe fiist 
pait, stated tbat tbe Government of India were in no sense hostile 
to the underlying piinciple of tbe establishment of provinces on 
a Imguisic basis, but tbeir view was tbat any proposal of tbat 
kind required very caieful examination, in fact, tbeir attitude 
was one of neutrality While tbe piinciple itself was attractive, 
tbeie weie ceitain obvious limitations on its practical application, 
and tbe first condition in dealing with pioposals of this kind was 
tbat tbe Government should not act in advance of or in opposition 
to public opinion For tbat reason, tbe Government of India bad 
laid 'down veiy clearly tbat befoie they can consider any such 
proposal, „tbey must be satisfied tbat there is a real popular demand 
and tbat if that populai demand exists they may expect to find 
it voiced in tbe local Legislative Council This condition bad not 
been fulfilled in tbe case of tbe lesolution before tbe House He 
dissented fiom tbe view expiessed by tbe mover tbat section 52-A 
imposed an onus iqion tbe Government of India to asceitain opinion, 
and expiessed tbe view tbat tbe comments of tbe Joint Select 
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‘Committee on danse 15 of tlie diaft GoTernmeiit of India Bill 
made it clear that they intended the initiative to lest vith the 
local Council and the people immediatelj’- concerned He obseiyed 
that the pioposal appealed to he part of a geneial scheme for 
dividing the Madias Piesidency into thiee provinces There had 
noiv been thiee lesolutions for the formation, fiist, of an Andhra 
piovince (again lepeated in the lesohition nndei discussion), then 
foi the formation of a Kannada piovince, and then for the forma- 
tion of a Tamil piovince The Home Secietaiy suggested to the 
movei that if he wished his pioposal consideied his best couise 
was fiist to obtain what he had not yet established, that is to say, 
unequivocal local suppoit "When that has been done, he would 
be 111 a position to appioach the body which alone could give a 
decision in the mattei, and that was the Statutory Commission 

With legal d to the second part of the lesolution relating to the 
establishment of complete self-government in a sepaiate Andhia 
province, the Home Secietaiy stated on behalf of the Government 
•of India that it would cleaily be impossible to considei the consti- 
tution foi a single piovince without entering into the difficult 
question of its lelations with other pi evinces and with the Central 
Government This again was a matter which must come before 
the Statutoiy Commission It was no use woiking at a small 
coiner of a building until a plan for the whole had been decided; 
that could be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of all paits of 
India and submitted a compiehensive plan foi the whole 

On these grounds the Home Secretaiy held that the resolution 
vas piematuie, and that the conditions which the Government of 
India had invaiiably laid down as piecedent to considering any 
•action by themselves had not been fulfilled Tor these leasons the 
resolution was opposed by the Government of India 

The Hon’ble Sir Sankaian Haii, who a year pieviously had 
unsuccessfully moved a lesolution in the Council of State foi the 
foi Illation of a sepaiate Tamil piovince with complete lesponsible 
self-government, gave his support to the lesolution and leplied to 
the Home Secietaiy’s aiguments by the suggestion that it was for 
the Government to supply the machineiy by which popular feeling 
could be tested this could be done by the appointment of a com- 
mittee of enquiiy, it was tiue that the matter had not been 
debated in the Madias Legislative Council, but the pioposal was 
not foi the paitition of piovinces to continue under the existing 
system of government, but foi the cieation of a separate self- 
goveining piovince, in the ciicumstances the mattei was pioperly 
laised in the Central legislatuie Instead of the mattei being 
defeired till the Statutory Commission came out to the country, 
it would be bettei that it should be taken up and examined at 
once, since the enquiiies might be expected to extend over two or 
thiee years 

The lesolution was put to the vote and was lost by 28 votes 
to 11 
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9 A montli latei, on tlie 14tK March 1927, Mr P Anianeyulii 
moved a resolution in the Madras Legislative Council to the effect 
that — 

“ This Council lecommends to the Government to lecommend 
to the Goveinor-Geneial in Council that the contiguous 
Telugu-speaking areas in the Presidency he constituted 
into a sepal ate Andhra province for all legislative, 
administrative and judicial purposes ” 


Mr 

An]aneyulu’s 
resolution 
earned in 
the Madras 
Legislative 
Council on 
the 14th 
March 1927 
by 40 votes 
to 32 


It Will be observed that this resolution made no reference to 
the particular form of self-government which the province should 
enjoy. Seventeen members participated in the debate, a great 
part of which was concerned with the discussion of an amendment 
which proposed to exclude the ceded districts and the district of 
Chittore fiom the scope of the resolution The mover of the 
amendment explained that he was not opposed to the formation 
of a separate Andhra province, 1 ut wished to exclude the ceded 
districts and Chittire which he considered would fit in better into 
a Eopaiate province to be formed of the central districts of the 
Madias Presidency, with a thud separate province consisting of 
the southern districts This amendment, which was eventually 
lost, was opposed on the ground that the grouping of the ceded 
districts and Ohittoie could be reserved for subsequent considera- 
tion, and should not prejudice the voting on the formation of a 
separate Andhra province 

10 The arguments in favour of the original resolution co- 
vered much the same ground as the arguments raised in the 
earlier debates in the Assembly and in the Council of State The 
mover entered with rather greater detail into the financial aspects* 
of separation, and claimed that since the Andhias had now been 
conceded a Univeisit’y of their own, ^'hey should not be denied a 
separate province The speeches of some members in support of 
the resolution w^eie inclined to be contingent upon support for 
separate Tamil, Kanraiese and Malajm!! provinces An Oriya 
member of the Cnuncil claimed that the Oiiya -speaking tracts 
belonged to Oiissa and should not pass into a separate Andhra 
province Only three speakers opposed the motion, Mr Arpu- 
daswami IJdayai pointed out that the Andhra University was the 
outcome of special cultuial needs*, but there w’eie not the same 
administrative and political i eeds for a separate Andhra province 
In his opinion a separate province was undesirable economically, 
and undesirable from a national standpoint , the formation of pro- 
vinces on a linguistic basis would set back the clock of progress 
and accentuate separatist and communal tendencies Diwan 
Bahadur M Knshnan iN’ayar opposed the resolution for financial 
reasons and because he objected to the question of an Andhra 
piovince being taken up sepaiatelj^, if it were neces&aiy to divide 
up the Madias province linguistically, this could best be done by 
the appoi’itment of a committee to decide how'' many provinces 
should be constituted, whether three or foui on the basis of 
languages, Telugu, Tamil, Malayalam or Kanarese 
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Mr. Jogiah’s 
resolution 
•withdraTvn m 
the Legis- 
lative 

Assembly on 
the 20th 
September 
1927 without 
debate. 


Subsequent 
discussion in 
•the Madras 
Legislative 
Council. 


11 The views of the Government of Madias were biiefly stated 
hy the Hon’ble Mr Maijoiihanks who said that the question of 
dividing piovinces on a linguistic basis could scarcely be considered 
with leference to a single piovince, if consideied with reference 
to the whole of India, very caieful examination would be required 
of the political and economic effects If the whole of India were 
to be divided into provinces constituted on a linguistic basis, they 
might not affoid altogether as piomising a field for the advance- 
ment of self-government, as the}'^ would if they lemained constituted 
as at present He had no doubt that the question would have to 
be dealt with at length befoie the next advance, when the refoims 
took place 

The lesolution as earned by 40 votes to 32 Of the members 
lepresenting Telugu constituencies present in the Council Chamber 
dining the debate 17 voted in favour of the resolution, 5 voted 
against the resolution, and 6 remained neutial 

The proceedings of the Madras Legislative Council were report- 
ed, without comment, by the Government of Madras to the Govern- 
ment of India, and brought by them to the notice of the Secietarv 
ot State 

12 Mr V V Jogiali repiesenting the Ganjam cum Vizaga- 
patam bTon-Muhammadan Ruial constituency of the Madras Piesi- 
dency in the Legislative Assembly followed up the debate in the 
Madias Legislative Council by notice of a resolution to be moved 
in the Assembly in similar terms, namely that — 

This Assembly recommends to the Governor-General in 
Council to take steps, at an early date, to constitute the 
contiguous Telugu-speaking areas m the Madias Presi- 
dency, into a separate province for all legislative, 
administrative and judicial purposes 

The resolution was diawn for the 20th September 1927, but, without 
giving reasons, the movei asked for and obtained leave to withdraw 
anddhe resolution rvas not debated 

13 The question of the formation of a separate Andhra province 
has since been again raised in the Madias Legislative Council on a 
token cut moved on the 19th March 1928 on the budget estimates 
±01 1928-29, and accepted by the Council The mover explained 
that his object was to draw attention to the neglect of the provincial 
Government in failing to press upon the Government of India the 
need for forming a separate Andhra province MHien the House 
divided, 44 membeis voted foi the motion, 20 members voted against 
the motion, and 29 members remained neutral 
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The Formation of a separate Tamil Province. 

1 The only occasion on whicli the foiination of a separate Taniill 
province has been befoie the Groveinment of India as a separate 
specific issue has been the moving of a resolution in the Council of 
State on the 15th Maich 1926 by the Hon’ble Sii Sanlcaran Nan 
recommending — 

“ to the Goveinoi General in Council to advise His 

Majesty’s Government to take such steps as may be 
lequiied to constitute the following districts inhabited 
b}’’ the Tamil-speakmg lace, that is to say, Chingleput, 
Hoith Aicot, tSalem, Coimbatoie, South Arcot, Tanjore, 
Tiichinopoly, Maduia, Hamnad and Tinnevelly, into a 
province with complete self-government ” 

2 In putting foiwaid his scheme on behalf of the Tamil-speak- 
ing peoples, the iiiovei stated simplj’- that he did so piimarily 
because he was himself well acquainted with the conditions of the' 
Madias Presidencj'’, and because he was of opinion that the Tamil 
distiicts Aveie entitled to autonomy He claimed that the Tamils 
possessed a cultuie which was not infeiioi to any other in the 
world, and weie intellectually fit to conduct their own administia- 
tion As a fuither point he claimed that the reforms had been suc- 
cessfully worked in the Madias Presidency and the time had come 
for a fuither advance 

3 The gieatei pait of the movei’s speech was devoted to a de- 
scription of the paiticulai form of provincial self-government which 
he recommended 

The Government of the Province was to consist of the Hing 
represented hy the Governor, a Senate, and a House of Commons. 
This Parliament was to have power to make laws for the peace, 
Older and good government of the province, including taxation 
expenditure, loans, postal and telegraphic services, railways, aero- 
planes, naval, militarj’’ and an forces The mover held that there 
was no danger in giving the province control of its own defence 
Since it lay in the extreme south of India it need not fear anv 
foreign invasion, and would require an army only for police pur- 
poses , at the same time it was desirable to create a Tamil army so 
that when British India eventually obtained Home Pule, there 
might be armies created by the provinces which would be able to 
undertake the defence of the Empire The mover suggested that, 
during peace, the Government of the province should have the 
entire control of its own forces, during war, then control would 
pass to the Yiceioy and the Commander-in-Chief with power to- 
remove them from the province for use either in British India or 
elsewhere 

The House of Commons was to consist of 300 members chosen by 
single electoral districts by universal suffrage and secret ballot, no- 
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ipeison less tlian 30 yeais of age was to possess a vote, an elector 
would be entitled to one vote only and would bave tbe ngbt to vote 
in any electoral district that be cbose, each distiict would contain 
not less than 25,000 electois Universal snffiage was lecoinmended 
-as being necessai; 5 < in tbe interest of tbe lowei classes Tbe movei 
claimed that all tbe benefits of communal lepiesentation would be 
secured by allowing tbe elector to cboose bis own electoial distiict. 
Tbis provision would enable tbe Muslim voteis in vaiious distiicts 
to cboose a paiticulai district foi voting and tbus secuie a majoiity 
in tbat distiict Eacb member of tbe House of Commons would 
sit for tbiee yeais, one-tbird of tJie membeis vacating tbeii seats 
by rotation annually 

Tbe Senate was to consis<t of persons wbo possessed an annual 
income of not less tban Hs 1,00 000 and membeis of tbe Civil Ser- 
vice wbo bad letired after 20 years’ seivice Any law passed by 
tbe House of Commons was to become operative wben it leceived 
tbe assent of tbe Senate Tbe Senate would possess powei to lefer 
a mea‘<uie for fuitber consideration after tbe next election of 100 
■membeis, but it was not to be given any final veto, piovision was 
made in certain cases foi measures in dispute to be decided by a 
uefeiendum to tbe electorate 

On tbe sub-iect of tbe Services, tbe mover suggested tbat tbe 
Civil Seivice of tbe province sbould be recruited solely competi- 
-tion, eitbei in tbe province itself or in England, under generally 
tbe same conditions as at present prevail, but tbat after 5 yeais it 
would be open to tbe Parliament to make fiesb regulations 

Tbe mover made no lefeience to tbe form of tbe Executive wbicb 
be bad in mind 

Tbe mover made no proposals relating to tbe constitution of tbe 
'Government of India, be said tbat in bis opinion sucb proposals 
sbould be made by tbe Parliaments of tbe self-governing provinces 
of India in consultation witb eacb other, in putting forward bis 
scheme of self-government for tbe Tamil distiicts be wished to 
beep tbe issues as simple as possible 

4 Tbe resolution was opposed by tbe Home Secretary on behalf 
of Government Attention was drawn to tbe fact tbat tbe resolu- 
tion raised two issues which tbeie was some dijB&culty in meeting 
-in tbe coui&e of a single debate These two issues were in tbe first 
place tbe constitution of a province on a linguistic basis, and, 
secondly, tbe grant to a province, so constituted, of complete self- 
government Tbe Home Secretary drew attention to tbe fact tbat 
tbe mover bad passed lightly over tbe first of these two issues, and 
took tbe opportunity to explain to tbe House tbe attitude of Gov- 
ernment to tbe general’ proposition of tbe constitution of provinces 
on a linguistic basis, and to any paiticular proposition taking tbat 
foim In accordance with tbe policy laid down in tbe Joint Report 
and in tbe Joint Pailiamentaiy Report on tbe Government of India 
Hill, tbe policy of Government with regard to these proposals wa<; 

' s2 
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sympatlietic, but tbey must insist as precedent conditions to tbe- 
consideiation of any sucb pioposition, first, that tbe proposal must 
emanate diiectly from tbe community concerned, second, tbat there 
should he the strongest indications of an effectiye measure of public 
opinion in that community behind the proposal, and third, that 
such public opinion ought, in the first place, to be expressed through 
its proper constitutional channel, namely the local Legislative 
Council These conditions had not been fulfilled in the case under 
discussion The mover^s scheme of complete self-government was 
criticised by the Home Secretary in general terms; in regaid to 
matters of defence attention was drawn to the protection g:iven to 
the Madras coast by the British Havy 

5 The debate was resumed on the 16th Maich The mover 
obtained suppoit fiom a Beiar member and from a Tamil member 
representing a Burmese constituency, but the remaining speakers 
were opposed to the resolution. The Hon^ble Mr Murar]i, repre- 
senting a Bombay constituency, resented the implication that the 
Tamil-speaking districts were more ready by reason of their poli- 
tical advancement for an experiment in self-government than any 
other linguistic area in the country, he was not in sympathy with 
piecemeal reform of that kind The Hon’ble Colonel Hawab Sir 
Umar Hay at Khan contended that the multiplication of independ- 
ent provinces would revive the conditions which existed when India 
was divided up between a number of rulers , the armies of the differ- 
ent States would be unable to unite for any common purpose The- 
Hon’ble Mi K C. Boy, a nominated non-official, expressed him- 
self to the effect that any attempt to divide India on a language 
basis was a proposition fraught with grave difficulties, communal, 
political and geographical Mr Boy stated that he stood for the 
political and geographical distribution of India as it existed to-day; 
this distribution had been made as the result of their experience by 
great administrators and has stood the test of time. The Hon’ble 
the Baja of Bobbili commented that if language were to be taken 
as a criterion the Madras Presidency would need to be split up inte 
three provinces speaking Tamil, Telugu and Kannarese, and there 
would have to be a fourth province consisting of the district of 
Malabar in which Malayalam is spoken 

6 The motion was negatived without a division 
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The Formation of a separate Kannada Province. 

1 Tlie only occasion on wiiicli the formation of a sepaiate Kan- 
nada piovince has been hi ought as a separate issue before the Gov- 
ernment of India was on a lesolution moved in the Council of State 
on the 17th Eebiuaij’- 1926 by the Honouiable Kao vSahib Dr D. 
Kama Kao recommending that — 

A committee of officials and noii-officials be foithivith appoint- 
ed to enquiie into, and suggest waj's and means foi, the 
foimation of a separate Kannada piovince 

The mover refeiied to the distiibution of the Kannarese people 
nvei parts of the Madras Piesidencj’’ and the Bomba}' Piesidency, 
the Mysore State, the Kizam’a Dominions and Cooig, and said that 
as a result of their division between these dift'erent states and pro- 
vinces, the language of the Kannarese was mutilated, then culture 
destroyed, and then traditions, literature and ait forgotten He 
stated that, as matters stood, the Kannarese were unable to exer- 
cise sufficient influence either in the Madias oi in the Bombay 
Councils The mover claimed that the foimation of a sepaiate 
Kannada province lepiesented the long-standing ambition of the 
Kannarese, who had presented a memoiial to that effect to the 
Secretary of State in 1917 The scheme which the mover pro- 
pounded was the constitution of a separate Kannada province to 
consist of the following portions of British India, namely — 

fa) the Belgaum, Dhaiwar, Bijapui and Koith Kannada dis- 
tricts from the Bombay Presidency, 

'(b) the Bellaiy, Anantapur, Hosui, and South Kannada dis- 
tricts and the Nilgiiis from the Madias Presidency, and 

(c) the province of Cooig 

He stated that a province so formed would cover an area of 
43,615 square miles with a population of more than eight millions, 
and he claimed that it would possess sufficient revenues to run its 
-own administration 

2 An amendment to the resolution was moved by the Honour- 
able Ml V Kainadas Pantulu, who wished to substitute a lesolu- 
"tion to the effect that — 

This Council recommends to the Governoi General in Council 
that, with a view to the re-groupmg of provinces, as far 
as possible, on a linguistic basis, a Committee with a 
non-official majority be appointed to enquire into, and 
suggest ways and means for, constituting the Kan- 
naiese-speaking tracts of the provinces of Madras and 
Bombay into a sepaiate Kannada province 

The mover of this amendment explained that he was in sub- 
stantial agreement with the resolution, and moved his resolution 
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merely in older to take tlie point tkat the claims of the Kannaiese' 
to a separate province should be dealt with as part of a comprehen- 
sive scheme of piovincial reconstitution for the whole country He 
re'feriedj in particular, to the claims of the Telugus to have an 
administration of their own. 

3 A non-official member from the Punjab opposed the resolu- 
tion both on grounds of economy, and because he objected to fur- 
ther partitions which would have the effect of making the provinces 
too small. He was followed by a nominated official from the Bom- 
bay Presidency, who emphasised the following points — 

(a) that the division of all India linguistically would weaken 

its unity 

(b) that there was no strong popular demand for the formation 

of a Kannada province Three years previous-ly notice 
of a resolution to that effect had been given in the Bom- 
bay Council but the resolution was disallowed because, 
in the form in which it had been drafted, it recom- 
mended that portions of the Madras Presidency should' 
be taken away and added to the Bombay Presidency , no 
amended resolution had since been brought forward , on 
the other hand, notices had been given of resolutions 
recommending increased representation for the Kan- 
naiese in the Bombay Council, 

(e) that the grouping of districts recommended bj'- the mover 
Ignored the presence of people other than the Kannarese, 
and was unsuitable foi administrative purposes Dis- 
agreeing with the mover, the member estimated that the 
Kannarese people in any tract which could be formed 
into a separate province would not number more than 
about 3 millions He claimed that there were only two 
districts which were almost entirely Kannaiese, namely, 
Bijapui and Dhaiwai , in Belgaum and Worth Kannada 
the Kannaiese preponderate, in South Kannada and 
Bellaiy there are a considerable number of Kannaiese, 
elsewhere they are few, the Ooorgs would resent losing 
their separate province, the province recommended by 
the mover would be merely a fringe of territory round 
the State of Mysore, and 

(d) that the total revenues of the province would be too small 

4 Speaking on behalf of the Government of India, the Home' 
Secretary drew attention to the fact that the requisite conditions 
had not been fulfilled The Joint Select Committee of Parliament 
had made it clear that pioposals for the redistribution of teriitoiies 
on a linguistic basis must indicate very strongly that they are back- 
ed by a genuine popular demand which must, or ought to, be ex- 
pressed in the first instance in the local legislative Councils The 
resolution invited official action in a matter which under eveiT 
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consideration of prudence and statesmansliip should be left to 
popular initiative 

5 In concluding the debate the mover claimed that there was 
sufficient evidence of a popular demand in the memorial presented 
"to the Secretary of State in 1917, and in the formation by the 
Indian National Congress of n separate Karnataka branch. 

6 The resolution and its amendment were both negatived with- 
out a division. : 
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The Amalgamation of the Oiiya'^speaking Peoples. 

The scoye of the Memorandum — This memorandum puiports ta 
give a brief account of the rise and growth of the movement among 
the Oriyas in favour of the amalgamation of the Oriya-speaking 
tracts In order that the issues raised may be appieciated, it is 
proposed fiist to give some description of the tracts in which thn 
Oriya-speaking peoples aie found and then to trace the ariange- 
ments made from time to time for their administration, before dis- 
cussing the later developments of the agitation in favoui of the 
amalgamation of the Oiiya-speaking peoples, whether in a sepaiate- 
piovince of their own oi under a single administiation The me- 
moiandum will thus fall into three paits, the first of which will 
indicate the territories now inhabited by the Oriya-speaking peo- 
ples, the second will describe the airangements made for their ad- 
minis-tration fiom the time when they passed undei the contiol of 
the Biitish Goveinment up till and including the formation of the 
piovince of Bihar and Orissa in 1912, the thud and last pait of the 
memorandum will be devoted to an examination of the discussions 
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'wliicli liave subsequently ensued on tbe subject of furtber adminis- 
trative changes having for their object the union of the Onya- 
speaking peoples. 

I. 

2 The “ holy land of Orissa ” — ^Whatever speculation there 
-may be as to the geographical delimitation in ancient times of the 
province or kingdom of Orissa, the authentic home of the Oriya 
race may well be said to be within what are now the three sea-board 
districts of Cuttack, Pun and Balasore, which, together with the 
district of Sambalpur, which is divided from them by intervening 
Peudatory States, at piesent constitute the Orissa division of the 
province of Bihar and Orissa These three districts foim the strip 
of territory, washed on the south by the waters of the Bay of Bengal 
and hemmed in on the north by the broken highlands of the Orissa 
Peudatory States, to which Oriyas refer with affectionate pride as 
the ‘‘ holy land of Orissa the real TJtkal Orissa as a religious 
centre was described more than fifty years ago by Sir William 
Hunter in his History of Orissa, fiom which the following passage 
is taken — 

‘‘ Por two thousand years Orissa has been the Holy Land of the 
Hindus The ancient texts love to dwell on its sanctity. 
It IS ‘ the land that taketh away sin ’ It is ‘ the realm 
established by the gods ’ , and its Sanskrit name, 
Htkaladesa, literally the Olorious Country, has crystal- 
lised the devotional regard of forty generations .. 

Prom end to end it is one vast region of pilgrimage 

Prom the moment the pilgrim passes the 
Baitami river on the high road forty miles north-east of 
Cuttack, he treads on holy ground Behind him lies the 
secular world with its cares for the things of this life ; 
before him is the promised land which he has been 
taught to regal d as a place of preparation for Heaven 
There is not a fiscal division in Orissa with- 
out its community of cenobites, scarcely a village with- 
- out fertile abbey lands, and not a single ancient family 
which has not devoted its best acres to the Oods.” 

The ancient temples which are the glory of the Puri district, the 
Tagannath temple in Pun itself and near by the black pagoda of 
Hanarak and the historic shrines at Bhubaneshwar are evidence of 
the religious importance of Orissa 

3 The extension of the Oriya-syeahinq yeoyles — The first 
Oriyas must have established themselves on the sea-board at a very 
early date It is a point worth mentioning that they did not enter 
Orissa by the hill passes Sir William Hunter (Vol I, page 201) 
states that there can be no question regarding the route by which 
they travelled 

The local legends point to the same conclusions as the induc- 
tions of European scholars, and prove that the Aryan 
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colonists marclied down tlie valley of tlie Ganges, and 

^ skirting round Bengal readied Orissa ” 

As their power grew, their natural line of extension was in the 
low-cpuntry round the sea-board to the South ; but against the Telu- 
'gus they made little leal headway The mountain-spurs, which run 
down to the sea on the south of the Chilka lake, formed a well- 
.defined natural boundary which early tended to be accepted as a 
political boundary Penetiating inland, the Oriyas left the plains 
■foi the hills and came into contact with the viiile aboriginal races 
with which they had no racial affinity and with which, except on 
-the fiinges, they have never mixed The penetration of the Oriyas 
into the hinterland followed the valleys of the numerous great 
Tivers which pour their waters to the sea through Cuttack, Puri and 
Balasore, and to this day their distribution is in some respects gov- 
erned by that factor The Oriyas seem to have penetrated, some- 
times as conquerors, sometimes as cultivators The aborigines le- 
tired into the hill fastnesses and were not dislodged, but carrying 
-their superioi civilization and cultuie the Oriya immigrants absorb- 
ed the best lands in the valleys and open plains , and further oppor- 
tunity came their way when the country of the Eols and other 
autochthonous tribes passed under the domination of Eajput over- 
lords, whom Oriyas seived as priests, courtiers, and advisers 
Oiiya culture thus extended its influence through the uplands, and 
’brought under its sway peoples of various origins, differing in racial 
nhaiacteristics from the Oriyas of the sea-board and of the plains, 
but drawn together by the link of a language and of a culture in 
which they shared alike 

4 Their 'present di<itribution — As a result of this expansion of 
the Oiiya civilization, the Oiiya-speaking peoples of piesent times 
are widely distiibuted beyond the sea-board which has been de- 
-sciibed above as the authentic home of the Oriya race Oriyas early 
established a predominance in the lower Garhjat States The 
northern part of the Ganjam distiict of the Madias Presidency, 
which maiches with the Pun district, is inhabited to a great extent 
hy Oriya-speaking peoples' In some parts of Yizagapatam, Oriya 
is the lahLguage most commonly heard On the eastern bolder of 
the Balasore distiict, poitions of the Bengal district of Midnapore 
■aie more chaiacteristically Oriya than Bengalee The Sambalpur 
district was claimed by the Oiiyas as their own, and the claim was 
admitted by Government in 1905 when Sambalpur was transferied 
from the Central Provinces and amalgamated in the Orissa division 
under the then Government of Bengal On the fringes of the Sam- 
balpiir district there are tracts still under the administration of the 
"Central Pi evinces in which Oriya is freely spoken. Oriyas are 
-found in the Singhbhum district of the province of Bihar and 
Orissa, and in the Peudatory States lying north of the Garhjats 

5 Census statistics — The following tables indicate the distri- 
bution according to the census statistics of 1921 of the Oiiya-speak- 
dng peoples under the foui Governments of Bihar and Oiissa, of 
Madras, of the Central Provinces and of Bengal 
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A — Oriya-siJeaLing peoples under the Government of Bihar and^ 

Orissa 



Total 

Onssa 

The OiJssa Division — 

Population 

Population. 

Cuttack . 

2,064,678 

1,982,462 

Balasoie 

980,504 

924,628 

Pun 

951,651 

921,213 

Sambalpur 

789,466 

695,855 


4,786,299 

4,524,158 

The Oiissa Feudatory States 

3,959,669 

2,940,338 

Angu] 

182,574 

133,789 

Snighbhum 

759,438 

140,821 


9,687,980 

7,739,106 


Of these areas the four districts of Cuttack, Balasore, Pun and 
Samhalpiir foim the Orissa Division The Orissa Peudatory States 
comprising the Graihjats, the States transferred from the Central 
Provinces in 1906 and other States formerly under the Commis- 
sioner of Chota Nagpur, together with the British distiict of Angul, 
aie under the charge of a Political Agent and Commissioner whose 
headquaiteis are at Sambalpur The Singhhhum district is part 
of the Chota Nagpur Division 

B — Oriya-spealang peoples under the Government of Madras 

Onya 

population 

Ganjam ... . 931,790 

Agency Tracts .... . 602,425 

Vizagapatam . . . 32,751 

1 - - ■ 

1,566,966 


C — Oriya-spealang peoples under the Government of the Central 

Provinces 



Onya 

population 


Bilaspur district — 

Chandi apur estate 

1,378 


Padampur estate 

17,075 

18,453 

E-aijpui district — 

Phuhhar estate 

72,442 


Khariar estate 

99,399 

171,841 

The Feudatory State of Raigaih 

34,167 


The Feudatoiy State of Sarangarh 

24,411 

58,578 

248,872 



— Oriya-si^eaLing yeoyles under the Government of Bengal 

\ Oriya 

\ population 

V^Iidnapoie 142,107 

As 111 tile figures foi othei Goveinments also tliis figuie, of 
^course, excludes Oriyas wlio liave luigiated fuitiiei afield Tfius, 
dor obvious reasons, no account is taken of tbe one lakb or nioie of 
Oiiyas in tbe Presidency division, many of wboiii aie employed in 
Howrab 

Accoiding to these figures, tbe distribution of Oiiyas between 
tbe four provinces is as follows — 


Biliar and Orissa (including tbe 

Oiiya 

population 

Orissa 

Feudatoiy States) 

7,739,106 

Madi as 

1,566,966 

Tbe Central Piovinces 

248,872 

Bengal 

142,107 


Thus out of a total of approximately 9|- millions of Oiiya-speak- 
ing peoples 4^ millions are under tbe administration of tbe Grovern- 
ment of Bibar and Orissa , and three millions reside outside British 
India in tbe Oiissa Peudatory States Of tbe remaining two mil- 
lions, 1-| millions are under tbe administration of tbe Groveinment 
of Madias Tbe distiict of Angul, which lies in tbe midst of tbe 
Oiissa Feudatoiy States, is a backward tiact wholly excluded from 
tbe juiisdiction of tbe Ministeis and of tbe Legislative Council 
Tbe Sambalpui distiict in Bibai and Oiissa and the Agency Tiacts- 
in tbe Madras Piesidency aie partially excluded backward tracts 

A linguistic map indicating tbe distiibution of tbe Oriya-speak- 
ing peoples is enclosed in tbe fiist appendix to this memorandum 

II 

6 The ‘ dismemberment ’ of Orissa — In tbe second appendix to 
this memorandum a copy is given of an addiess presented in 1917 
to His Excellency tbe Yiceroy and to tbe Secietaiy of State by re- 
piesentatives of tbe IJtkal Union Conference, who expressed tbeir 
"grievance in tbe following woids — 

“ Tbe Oriyas weie under one administiative system undei 
Oriya monaicbs who ruled foi centimes ovei a vast tiact 
of countiy between tbe sacred riveis, tbe Godaveii and 
tbe Granges, and founded Pun (Jagannatb) as tbe leli- 
gious capital of India Yet nothing in modem times- 
has stirred tbe heart of tbe Oiiya nation so deeply as 
tbeir present administrative dismembeiment under dif- 
ferent local Governments ” 

Tbe memorialists sketched in outline tbe earlier history of Oriya 
■political ascendancy in tbe tracts south of tbe Purr district and in 
, particular in Ganjani, where tbe Gajapati princes of Orissa bad 
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once /been all-powerful Tlie memorialists drew attention to the* 
fact that the British acquisition of the Gan] am district preceded/ 
their acquisition of Orissa by almost forty years, and stated that 
the administrative separation of other Oriya tracts was due to 
similar circumstances Othei< leaders have on more than one occa- 
sion chai ged the British Government with direct responsibility for' 
the dismemberment, or as they sometimes call it, the vivisection of 
Onssa A few preliminary words are therefore necessary to de- 
sciibe the circumstances in which the several Oriya-speaking tracts 
came separately under British control At the time of the first con- 
tacts of British officers with the Oriya-speaking peoples, there was 
no unity of the Oriyas under any single indigenous administration. 
The Oriya monarchs whom the memorialists of 1917 stated to have 
ruled for centuries over a vast tract of country between the Goda- 
vari and the Ganges had passed away long years before the British 
administration supervened 

7 T/ie <province of Orissa ceded to the Bi'itish hy the Bhonslas 
of Nagpur in 1803 — Duripg the 14th and the 15th centuries the 
Hindu kings of Orissa were successful in res-istmg the inroads of 
the Muslims and are said to have extended their dominions tem- 
porarily so fai south even as the Pennar river* but their power 
then declined and their terntoiies contracted The last of these 
kings was overthrown in the latter half of the 16th century, and 
in the year 1592 Man Singh, Akbar’s Hindu general, annexed Orissa 
to the Mogul Empire (the sea-board districts of the present Onssa 
division being included in that definition, but not the district of' 
Ganjam) After entering into possession the Moguls had difficulty 
in retaining these rich rice lands against the cupidity of the Mah- 
rattas, and in 1751 All Yardi Khan ceded the province to the 
Bhonslas of Nagpur in whose possession it remained until they in 
their turn ceded it to the British in 1803 under the treaty of Deogan 
which followed upon the decisive battles of Assaye and Argaum. 
During the time of their occupation the Mahrattas did not attempt 
to establish any settled form of administration, and then rule waS' 
confined to a periodic harrying of the country by their cavalry who 
extorted what they could from the people Few Muslims and no* 
Mahrattas remained to make Orissa the country of then adoption. 
The British occupation of Orissa was immediately follow'ed by the 
submission of ten of the seventeen Onssa Tributary Mahals, the" 
southern Gaihjat States in which Oriya influence piedominated. 
The remnants of the Mahrattas were puisued into the hills and 
defeated in Daspalla The remaining chiefs of the Garh]ats them 
gradually came to terms and entered into tieaty engagements with 
the British Government At no time since the three distiicts of 
Cuttack, Pun and Balasore came undei Biitish rule have they 
parted company At first the province ” of Orissa was adminis- 
tered by two Commissioners In 1828 it was split up into the thiee 
regulation districts of Cuttack, Pun and Balasoie, and the non- 
regulation Tributary States, and then came to be administeied from 
Calcutta jointly with Bengal Until the formation of the pioviive* 
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of ii^iliar and Orissa in 1912 tlie Oriya poitions of the Midnapore' 
distribt were under the same administration as the adjoining Oiissa* 
distiicis 

8 hamhalpur ceded at the same time, hut direct administration 
not asstivied till 1849 — The Sambalpnr district was ceded to the' 
Biitish hy the same treaty of Deogan under which the Bhonslas of 
l^agpnr had ceded the sea-hoard districts of Orissa proper, but it 
was not at once taken nndei the Biiti&h administration Sambalpnr' 
neyei fell to the Moguls when they annexed the sea-board of Orissa. 
Bor many years it remained under the rule of Rajput kings who’ 
with others of like position to themselves foimed a cluster of inde- 
pendent and unruly states in that wild country But Sambalpnr' 
lay across one of the highways from Cential India to the east, and 
for that reason received in full measure the attentions of the Mah- 
rattas who temporarily ousted the Rajput ruleis, and then, as men- 
tioned above, ceded the district to the British by the treaty of Deo- 
gan. The British, however, did not retain Sambalpnr, they res-- 
tored it to Raghuji Bhonsla, and there followed prolonged hostili- 
ties between the Rajput kings of Sambalpnr and the Mahratta 
marauders In 1826 the Mahrattas finally ceded Sambalpnr to the' 
British, who at first attempted to maintain the old line of Rajput 
rulers on the thione It was not till 1849 that the administration 
of Sambalpui was finally taken over by the British on the death of 
<he last Raja without male issue The point then that deserves to 
be stressed is that, though the same treaty of Deogan ceded to the- 
British both Sambalpur and the Orissa sea-boaid (separated from 
Sambalpnr by numeious Beudatoiy States which retained the char-- 
acter it lost), at no recent time had there been any direct adminis- 
tiative contact between the two, other than that each was equally 
plundered by the Mahrattas, who in Onssa pioper displaced the 
kloguls, while in Sambalpur with vaiying success they contested’ 
the fortunes of war with an ancient line of Rajput rulei'^ 

Sambalpur was first administered as a part of the South-West 
frontier Agency, directed from the headquarters at Ranchi in 
('hota-Nagpur There was continuous trouble from 1867 for some 
years with a pretender to the raj, and in 1860 the district was tem- 
porarily transferred to the Orissa division of the Grovernment of 
Bengal owing to the difficulty of its access from the Iv’orth In 
1862 it was made over to the newly-constituted Central Provinces. 
Reference will subsequently be made to later changes in the ad- 
ministration of Sambalpui It is intended at this stage to give 
only so much of the history of that district as may explain why if 
was from the first administered separately from the sea -board of 
Orissa The South-West Prontrer Agency, in which Sambalpur 
was first included, had been formed in 1833 after the suppression of 
the Kol rebellion, and at first comprised the greater part of what 
IS now the Chota Nagpur division, followed later by Sambalpur and 
other tributary States Apart from Sambalpur, British officers oi' 
the Agency came into contact with Oriya-speaking peoples in parts*- 
of Singhbhum and in some of the neighbouring States 
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9 The Noithern Circoi’i, mchichnq Gan'jam oncl Vizaqa'paiam, 
needed by the Emyeior Shnh Alnm in 1765 — The fact that the nume- 
rous Oiiyas who foim pait of the population of the northern half 
of the Ganjam clistiict in Ihe Piesidency of Madras aie adniinis- 
tiatively sepaiated fioni the Oriyas of the sea-hoaid to the north 
IS peihaps a matter of gi eater concern to the piomoters of a united 
Oiissa than the sepaiation of any other individual tiact in vliich 
Oiiya IS spoken Ganjam is known to have foimed pait of the 
ancient Kalinga which included Oiissa piopei , hut Gaii-)am had 
been severed from Oiissa of the Oiiyas many yeais hefoie the Bri- 
tish came into touch with that distiict In the ]5tli centuiy the 
Ga]apatis of Oiissa still luled in Gan]am, hut in the second half 
of the 16th centuiy, about the time when Man Singh annexed 
Oiissa proper to the Mogul Empiie, they veie ousted Iw the Kuth- 
shahi djmasty of Golconda, and foi neaily two bundled years Gan- 
jam was ruled fiom Chicacole h}”^ Muslims The Moguls had an- 
nexed Pun, Cuttack and Balasoie in 1592, hut it was not till 1687 
that the Mogul Einpeior Auiangzeh compelled Golconda to acknow- 
ledge his authoiity, and oiilj’’ fiom that date weie the goveinois of 
Chicacole, who luled Gan]am, appointed hy the Einpeioi’s Suhah- 
dais of the Deccan The Mahiattas, who ceded Oiissa to the Bri- 
tish, never ruled iii Gan] am The Chicacole Circai, one of the live 
Noithern Ciicais, was given to the Eiencli in 1753 hy the Moguls 
The Ereiich general De Bussy was occupied with the siege of Mad- 
ras, when Clive despatched Colonel Eoide to the south with a foice 
fiom Bengal Eoide defeated De Bussy’s successoi, and captured 
the Flench headquaiters at Masulipatam in 1759 The Siihahdar 
of the Deccan theieupon changed sides, and made a treaty with 
Eoide agreeing to prevent the Fiench from settling in those parts 
again B}^ this agreement, latified hy a finnan fiom the Empeior 
Shah Alam in 1765 and a second tieaty with the Suhahdar in 1766, 
the whole of the Noithein Ciicais weie ceded to the Biitish at 
Madias Thus Gan] am was ceded to the Biitish hy the Moguls 
more than thirty years hefoie the “ province ” of Oiissa was ceded 
to them hy the Mahrattas in 1803 

Yizagapatain, parts of which also are claimed hy the Dnionists 
of Oiissa, equally foimed part of the Noithein Ciicais, and was 
ceded to the British ]ointly with Gan] am 

Gail] am and Yizagapatam have since lemained togethei under 
the same administiation, namely that of Madras 

10 The Oviya-^peahing tracts of ihe Midnayore dtifnct — 
Theie remain only the Oiiya-speaking portions of the Midnapoie 
district Dnder the rule of the Afghans, Midnapoie was included 
undei the same administration as Orissa The Moguls appeal to 
have heen the fiist to separate that district and Balasoie from Cut- 
tack and Pun and administer them from Bengal Dndei British 
rule Balasore was again united with the essentially Oiiya districts 
to the south, and Midnapoie remained separate from the Oiissa 
division, hut, until 1912, under the same administration It is a 
-portion only of the Midnapore district which the Oriyas claim. 



li The distnh'iition of the Oiiya-s'pealang tracts hetueen the 
Governments of Bengal, the Central Piovvnces and Madras — Tliese 
biieflj^yweie tlie circumstances in wliicli the vaiious Oriya-s>peaking 
tracts passed under the Biitish admmistiation The position was 
early reached that — 

(1) the distiicts of Cuttack, Pun, and Balasoie, together with 

the Oiissa Tiilbutarj’- klahals (including Angul), foim- 

ed the Orissa division imder the Goveininent of Bengal, 

(2) the Midnapoie di&tiict formed pait of the Biirdwan Divi- 

sion under the Government of Bengal, 

(3) the Singhbhum distiict and the adjoining Peudatoiy States 

foimed part of the Chota Nagpui division under the 

Government of Bengal, 

(4) the Sambalpiir distiict and the adjoining Peudatoiy States 

weie administered by the Government of the Oential 

Pi ovinces, 

(5) the Ganjam and Yizagapatam distiicts and then Agency 

tiacts weie admmisteied by the Government of Madras 

12 S%r Stafford Northcote suggests the separation of Orissa from 
Bengal, 1868 — The first suggestion for a legrouping of territoiy 

. affecting the Oiiyas was made in 1868 by Sir Stafford hToithcote 
In 1866 Oiissa had been visited by a severe famine and Sii Staffoid 
Northcote cited this to indicate the gieatly augmented demands 
that the outlying poitions of Bengal made on the time and labour of 
those concerned in the government of the province To lelieve an 
oveitasked administration he suggested the separation from Bengal 
of Assam, and possiblj'^ of Oiissa also The piovince of Assam was 
constituted in 1874, it was decided that Orissa should lemain with 
Bengal 

13 The Government of India pro\pose the union of all the Oriya- 
sigeahing tracts loithin the province of Bengal, 1903 — The whole 
question of the administrative tieatment of the Oiiya-speaking 
peoples came befoie the Government of India as a definite issue in 
1903, in Lord Cuizon’s time, when the le-airangement of provin- 
cial boundaiies was being examined at length A scheme was pre- 
paied by which the Government of India sought to attain thiee 
objects — 

(1) to relieve the Government of Bengal of pait of the exces- 

sive burden imposed on it and at the same time to make 
piovision for the more efficient administration of some 
of the outlying distiicts of the piovince, 

(2) to promote the development of Assam by enlaiging its 

juiisdiction s<o as to give it an outlet to the sea, and, 
thirdly , 

(3) to unite under a single admmistiation the scattered sections 

of the Oiijm-speaking population, and thereby to afford 
both to Madras and the Cential Provinces some relief 
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fioin ilie difficulties niisiiig fiom tlie gieat diversity of 
languages spoken in their existing lurisdictions 

The Government of India communicated their scheme to the 
‘Government of Bengal in vSii Ileihert (then Mi.) Tlisley’s letter ISTo 
5678, dated the 3id Deceinlici 1003, the Go\ernments ol Madras and 
of the Ceiitial Piovinccs being addicssed at the same time This 
letter of the 3rd Beeembei 1903 addicssed by the Goieinmcnt of 
India to the Goveinment of Bengal is frequently quoted 1)> Icadeis 
of the Oiiya moAement, and a ropy is attached in Appendix ITT to 
■this memorandum The ease of Orissa is discus^^id in paiagiaphs 
10 to 15 of the lettoi The Goveinment of India iceogniscd the 
Oriya-spcaking gi oup of peoples as a distinct and unmistakable 
factor, vuth an identity and mteiosis of its ovn After discussing 
the vaiious aiguments for and against a ledistiibutiou of the Oii\a- 
speaking tracts the Government of India stated that they veie dis- 
posed — 

“ to unite the -whole of the Oiiya-speaking peoples, both 

hill and plain, undei one adnnnistiation and to make 
that adminisf i.ition Bengal In othei voids, they 
vould add to Ons'^a the Oi na-sp(>akinpf ti.uts of Sam- 
balpui (015,041 Onva-speaking people out of a total 
population of 829,608), and its I'koulaton States, the 
Gan] am distiiet (vith the possible exuqition of one taluk 
in vhich Onva is said not to be a pieialent language), 
and the Ganjam and Viyagapatam Agenc\ tiaits Such 
a scheme vould solie the question of languaue oiuc and 
foi all This ehange vould relieve both the Contial 
Pio^iinecs and Iifadias of a tioublesome e\ei esc cnee 
upon then administiative system, and it would result in 
handing ovoi the Oiiya pioblem to one Govoniment 
alone, on a scale and vith a unity that vould admit of 
its being tieated vith eoimistencv and efficiency ” 

The Goveinment s of Bengal and of the Cential Provinces both 
agreed to the suggestion that the Sambalpui (list net {with the 
exception of the Chandaipui-Padampur estates and the Phul^hai 
Zemindari) and the five Onva-speaking Feudatom States of Patna, 
Kalahandi, Sonpui, Bainra and Eaiiakhol should be tiansfened 
from the Central Piovinees to Bengal, five Hindi-speaking States 
being transfeiied at the same time fiom Bengal to the Cential Pio- 
vinces The Goveinment of Madias, howevoi, objected to making 
over to Bengal the Gan]am district and the Gan]am and Yi^agapa- 
tam Agency tiacts, they considered that, owing to the mixtirre of 
races, the tiansfei would give use to serious difficulties connected 
with the linguistic and lacial conditions and the ireogi aphical foi ill- 
ation of the tract in question, that the -ludicial ariangements of 
those ten itories would be gieatlv complicated and confused by their 
transfer to Bengal, and that the adininistiation of then peculiar 
land revenue system would be placed in the hands of officers who 
'Would have no acquaintance with the principles on which it is based 



•or\witli the language on which, the hulk of its records are, and must 
•continue to he maintained. 

14 The Samhal'pui district added to the Orissa division of the 
'piovmce of Bengal, 1905 , Ganjam and Yizagd^atam remain in the 
Madras Piesidency — The objections of the Grovernment of Madras 
weie upheld, the Oiiya-speakmg tracts of the Madras Presidency 
weie left undisturbed Effect was, however, given to the remainder 
of the Government of India’s scheme The proclamation of the 
1st September 1905 attaching Sambalpur less the Ohandarpur- 
Padampui estates and the Phuljhai Zemindari issued on the same 
date as the pioclamation foiming the new province of Eastern 
Bengal and Assam, and the transfer of the Oriya-speaking estates 
was carried out at the same time 

These changes fell short of the desire of the Government of India 
to unite all the Oriya-speaking peoples under the then Government 
of Bengal; but the transfer of Sambalpur marked an important 
stage in the amalgamation of these peoples Owing to the adminis- 
trative disadvantages of a multiplicity of languages in a province, 
the Goveinment of India had in 1895 substituted Hindi for Oriya 
as the court-language of the Sambalpur distiict In 1902, at the 
instance of Sir Andrew Eraser, they reversed that decision and res- 
tored Oriya in place of Hindi By the changes of 1905 the district 
passed into the Orissa division of the Goveinment *of Bengal 

15 The new Province of Bihar and Orissa constituted on the 
1st August 1912 — Six years later the Government of India address- 
ed the Secretary of State in their despatch, dated the 25th August 
1911, and submitted recommendations on the subject of transferring 
the seat of Government from Calcutta to Delhi, of reuniting the 
ffve Bengali-speaking divisions in a Presidency to be administered 
by a Governor in Council, and of ci eating a new province to con- 
sist of Bihar, Chota Hagpur and Oiissa under the administration of 
a Lieutenant-Governoi in Council In Appendix lY to this memo- 
randum a copy IS given of paragraphs 11 and 20 of that despatch. 
On the subject of the Oriya s, the Government of India expiessed 
Ihemselves as follows — 

“ The Oriyas li]ce the Bihaiis have little in common with the 
Bengalis, and we piopose to leave Orissa, and the Sam- 
balpur district, with Bihar and Chota Hagpur We 
believe that this arrangement will well accord with 
popular sentiment in Orissa, and will be welcome to 
Bihar as presenting a sea-boaid to that piovince ” 

When these suggestions were being debated in the House of 
Xords on the 21st Eeliruary 1912 they were subjected to severe criti- 
cism by Loid Curzon who was opposed to the decision to go back 
on what was described as the partition of Bengal which he had him- 
self inspired Lord Curzon expressed himself strongly on the 
■treatment of Orissa, and his words, which are quoted below, have 
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frequently been used by Oiiya leaders in suppoit of then case 
Lord Curzon spoke as follows — 

“ A Avoid about tlie neiv pioAunce of Biliai, Cliota Kagpur and' 
Oiissa Tins piOAunce is made up of tbe non-Bengali 
leaAungs on tbe Aves-t of youi ncAv Bengal, and it is ,]usti- 
fied in youi despatch on these giounds The Govern- 
ment of India say that the Bihaiis do not like the Ben- 
galis and A\^ould Avelcome ‘•eparation Very likely that 
IS true They say that it is in accoi dance Avith populai 
sentiment in Orissa, aa'IucIi ceitainly it is not, and Avill 
be AA>-elcomed in Bihar as giAung Biliai a seapoit Of 
couise, that is absolute nonsense Calcutta is and 
alAvays must leinain the seapoit of Bihai to Avliich it is 
Indeed by tii'o railivays This province of yours 

has been draivn up Avithoiit the slightest legaid to the 
interests or vieAvs of the inhabitants, and you violate 
there eveiy piinciple you have adopted in respect of 
Bengal Take the Oiissam* ISTo one has paused to* 
think Avhat they Ai’ant You could not knoAi* becau*^ of 
your seciecj', and because you consulted no one in ad- 
vance They Ai’ant the leuinon of the Oiiya-speaking 
people They want to leniain under Calcutta to which 
they have been attached so long If the Oiissans 
weie an agitating people, winch they are not, theA' 
would soon make then protest heard 

In reply Loid Crewe expressed some suiquise at Lord Cuizon’s 
statement that the people of Orissa would have preferred to be ad- 
ministered fiom Calcutta, he did not refei to the desiie of the 
Oriya-speaking peoples to be united under a single administration. 

The new province of Bihar and Oiissa came into being on the 
1st August 1912 The compaiatiA-ely feAv Oiiya-speaking people of 
the district of Midiiapore remained under the Government of 
Bengal 

In paragraph 41 the joint authors of the Repoit on Indian Con- 
stitutional Reforms made the following comment on this teiiitorial 
redistribution — 

The attachment of Oiissa to the lec-t of the province was dic- 
tated by the need of providing for aieas Avhich the neir 
presidency could not absorb, lathei than by consider- 
ations of convenience oi economy ’’ 

16 Mevxoriah of Oruja residents of Ganjam for in chi si on in the 
new 'province rejected by the Government of India — In the mean- 
time, the movement among the Oiiyas foi the amalgamation of all 
the Oiiya-speaking peoples had been glowing in strength Then 
claims were consistently pressed by the Utkal Union Conference 
which had been formed in 1903 and met annually At the time 
when the province of Bihai and Oiissa was being formed, memorials 
were submitted to His Excellency the Viceroy by Oiiya inhabitants 
of Ganjam and Vizagapatam asking that His Excellencv in Conn- 
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cil should be pleased to unite the Oriya-speaking tracts of Madias 
with Oiissa by placing them under the new province of Bibar, Cbota 
Nagpui and Oiiss-a, a measure which will leinove the long-standing 
genuine grievances of the Oriya community now placed under differ- 
■ ent Governments, and earn the ever-lasting gratitude of the vast 
Oiiya-speaking community ” In sending on these memorials the 
Government of Madras adhered to the objections which they had 
expressed in 1904, and which had been accepted by the Govern- 
ment of India In reply to their request the memorialists were 
informed in 1912 that the Governoi General in Council was unable 
to regard the transfer of the Oiijm-speaking tracts of the Madras 
Presidency as desirable or necessary 

III 

17 Address 'presented to the Viceroy and the Secretary of State 
by the UtLal XJmon Conference in 1917 — Mention has already been 
made of an address presented to His Excellency the Viceroy and to 
the Secretary of State in Hovembei 1917 by representatives of the 
Utkal Union Conference, a copy of the address being attached in 
Appfindix II to this memorandum In 1912 the OiiyaS of Ganjam 
had asked to be placed under the administration of the new pro- 
vince of Bihar and Orissa, and stated that this would satisfy their 
desires The leading Orijm gentlemen, who addressed Lord Chelms- 
ford and the late Mi Montagu, proceeded a step further and voiced 
the claims of the Oiiyas in the following terms — 

(1) that the Oiiya-speaking tiacts (which the memorialists de- 

fined) should be bi ought together under one separate ad- 
ministration of the type which Bihar and Orissa now 
has, 01 

(2) that, if it be not feasible in the present circumstances to 

organize a separate administration for the Oiiya-speak- 
ing tiacts, the proposed united Orissa be placed under 
the Government of Bihar and Oiissa for the pieseiit with 
a view that it may, at a future time, develop into a sepa- 
rate administration 

In addition, the memorialists asked that, if the Oiiya-speaking 
tracts were included in the province of Bihai and Orissa, they 
should be given representation in the legislatures, and on the Uni- 
versity of the province, which would ensure to them a status equal 
to that of Bihar, to which they should not be subordinate By this 
request these representatives of the Utkal Union Conference made 
clear the object which they, as Oriyas, had before them Their 
object was to obtain for the Oiiya-speakmg tracts a sepa- 
rate administration of then own if that could not be obtained at 
once, they wanted amalgamation under the Government of Bihar 
and Orissa as a step in the direction of obtaining a completely 
separate Oriya administration in the future 

18 The comment made in paragraph 246 of the Re]port on, 
Indian Constitutional Reforms — The special mention of Orissa in 
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paragiapL. 246 of the Repoit on Indian Constitutional ReformE' 
indicates that the joint authors weie impressed by the claims to 
amalgamation made to them by the Orijm representatives It will 
be remembered that, in that paragraph of their leport, the joint'" 
authois declined, to use their own words, “ to unite the safficiently 
difficult task of levismg the constitution of India with the highly 
controversial laboui of s-imultaneously levismg the political geo- 
graphy of the entile country ” Aftei expressing then general 
opinion that in their belief the business of government would be' 
simplified if administiative units weie smallei and moie homogene- 
ous, the joint authors added — 

“We believe emphatically that ledistiibutions of piovincial’ 
areas cannot be imposed upon the people by official 
action, and that such a process ought, in any case, to 
follow, and neither to precede nor accompany constitu^ 
tional refoim But we are bound to indicate our own 
clear opinion that, wherever such redistributions are 
necessary and can be effected by process of consent, the 
attempt to do so should be made , and therefore we desire 
that it should be recognised as one of the earliest dutief^ 
incumbent upon all the reformed Provincial Govern- 
ments to test piovincial opinion upon schemes directed 
to this end In Orissa and Beiai, at all events, it seems 
to us that the possibility of instituting sub-piovinces 
need not be excluded from consideration at a veiy early 
date ” 

The spokesmen of the Oriya movement had adopted a separate 
Orissa province as their objective, short of that objective, but only 
as a means to the same end, they wanted the temporal y amalgama- 
tion of all the Oriya-speakmg tracts under the Government of Bihar 
and Orissa^ The remedy suggested by the joint authors as a pos- 
sible solution, but one upon which provincial opinion should be 
tested, was that the Oriya-speaking tracts might be administered as 
a sub-province 

19 Mr Sinha’s resolution moved, in the old Im'perial Legislative 
Council on the 20th February 1920 —The whole question of the 
future treatment of Orissa was shortly afterwards raised in the old 
Imperial Legislative Council on a resolution moved by the Hon’ble 
Ml Sachchidananda Sinha on the 20th February 1920 to the effect 
that — 


“ a mixed committee of non-officials and officials be ap- 

pointed to formulate a scheme for the amalgamation of 
the Oriya-speaking tracts at present administered or con- 
trolled by the Governments of Madras, Bengal and the 
Central Provinces with the existing Oiissa division of 
the province of Bihai and Orissa ” 

When moving his resolution Mi Sinha, himself a Bihar represen- 
tative on the Council, explained that he was doing so in response 
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-to a leqiiest made to liim personally by tbe TJtkal Union Conference, 
He stated tbat tbe people of Bibar bad no objection either to tbe 
amalgamation of tbe Oriyas under one administration, or, if need 
be, to tbe separation of tbe Oiiya tracts from Bibar and tbeir form- 
ation into a separate province, in bis lesoliition be recommended 
amalgamation undei tbe province of Bibar and Orissa, because tbat 
was tbe most simple s-cbeme to stait upon and tbe moie lilcely to be 
■^accepted by Government He tbeiefoie suggested tbe appointment 
by Government of a mixed committee to investigate tbe pioblem 
No special reference was made to tbe possibility of foiming a sub- 
j pi 0 Vince 

Tbe lesoliition received considerable support in tbe bouse and 
among those who spoke in favour of it was tbe late Sir Surendra 
Nath Banerjea Sii B N (then Mi ) Sarnia, a lepresentative 
from tbe Madras Piesidency, was more ciitical He stated tbat if 
tbe mover bad asked for a separate piovince for tbe Oriyas, be would 
gladly have supported him, though in bis opinion a resolution to 
that effect would have been premature, since it was a matter foi tbe 
reformed Councils, or latber for tbe Oiiya lepresentatives in tbe 
refoimed Councils of tbe four piovmces to say what foim of Gov- 
ernment they required On tbe otbei band, be did not think tbat 
tbe amalgamation of all Oiiya-speaking tiacts under tbe Govern- 
ment of Bibar and Oiissa was likely to benefit tbe Oriyas Tbe 
gieat majoiity of tbe Oiiya-speakmg peoples weie already under 
'that government tbe addition of one oi two millions of Oriyas 
would not mateiiallj’' affect tbeir position in tbe province, since 
'they would still lemain in a minority Mr Sarma took exception 
to a statement made by tbe movei tbat tbe Cbicacole taluk was tbe 
<nnly Telugu-speaking talulv in tbe Ganjam distiict, and consideied 
tbat tbe Oriyas of tbe Madias Pies-idency were as well looked after 
by tbe Government of Madras as tbe Oriyas of Bibar and Oiissa by 
‘the Government of tbat province On these grounds, though be 
favoured a linguistic redistribution of provinces, Mr Sarma with- 
held bis suppoH from tbe resolution before tbe House 

Speakmg on behalf of tbe Government of India, tbe Home Mem- 
'ber quoted tbe observations of tbe Joint Select Committee of Parlia- 
ment on clause 15 of tbe Government of India Bill to tbe effect tbat 
no change in tbe boundaries of any province should be made witb- 
mut due consideration of tbe views of tbe Legislative Council of 
tbat province, and stated tbat it was an essential feature of tbe 
scheme of lefoims tbat teiritoiial redistributions should be post- 
poned until tbe refoimed Councils came into being He cited opin- 
ions expressed by Sir Gangadhar Cbitnavis and Mi Sastri on a 
resolution moved on tbe 6tb Febiuary 1918 by Sii B N Sarma, 
tbat tbe linguistic test was not tbe sole consideration , political, his- 
torical and commeicial connections bad to be taken into account 
Though tbe Government of India sympathised with tbe aspirations 
of tbe Oiiyas, they must await expressions of opinion bj- tbe pro- 
vincial Legislative Councils before they could consider tbe appoint- 
•ment of a committee to investigate tbe problem • Government were 
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unable, tbeiefoie, to accept the lesolution However, m conclud- 
ing bis speech Sir William Yincent gave the Council the following 
assuiance — 

“ I am quite piepaied, however, if I can secuie the sanction of 
His Excellency in Council to thiacouise, to have a full 
investigation of the factn to a&ceitam the views of the 
local Governments, and jJi’epaie such materials foi the 
use of the new Governments as may assist them in 
ai living at a just decision in this matter ” 

On leceiving this assuiance Mi Sinha withdiew his lesolution and 
it IS fiom this assuiance that the subsequent official discussions 
initiated b}’- the Government of India of the complex and difficult 
problems of the amalgamation of the Oiiya-speaking peoples deiive 
The attention of the Governments of Madias, Bihai and Oiissa, 
Bengal and the Cential Pi evinces was diawn to the debate, they 
were asked to asceitaiii the wishes of the people affected by the pro- 
posal, to investigate the pio'blems laised, and to expie*^ then views 
It is not intended to bin den this memorandum with a complete 
statement of the information collected as a lesult of this lefeience 
The salient points in the lepiies of the piovincial Governments, 
which weie leceived in the couise of the yeai 1922, aie biiefiy sum- 
marized in the succeeding paiagiaphs 

20 2'Ite vieivs e.'ipiessed by the Government of Madras %n 1922 
— The Government of Madias repoited that they had leceived a 
numbei of communications fiom the Telugu inhabitants of the 
Ganjam distiict piotesting against the transfei of territory from 
that distiict, on the othei hand the majoiitj’’ of the Oiiya lesidents 
in the Madras Piesidency, who weie capable of expressing their 
wishes, desiied to be included undei a sepaiate administration A 
notable exception was the Raja of Jeypoie, whose estate coveied 
piactically all the Oiiya-speakmg tiacts outside the Ganjam dis- 
tiict, and who was decidedly opposed to the sepal ation of the whole 
or any part of his estate fiom the Madias Piesidency with which 
the e^itate and his family had been connected evei since the Biitish 
assumed control 

The attention of the Government of India was diawn by the 
Government of Madias to a lesolution, moved by an Oiiya member 
in the Madias Legislative Council on the 15th December 1921, le- 
commending the appointment of a committee of officials and non- 
officials to advise the Government of Madias on the leply to be 
given to the Government of India on the subject of amalgamating 
the Oriya-speaking tracts under one administration The mover 
stated that his main object was to stimulate discussion, and he with- 
drew his lesolution on a piomise given by the Home Member that 
the infoimation collected would be published for ciiticism 

The Government of Madras stated that in the meantime they 
reseived then opinion Subsequently they leported that though 
five months had elapsed since they had published the irfoimation, 
which they had collected, no ciiticism of any kind had been received 
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by tbe Goveinment Tbis fact m itself appeared to tbe Gov- 
^einoi-in-Coimcil to be stiong evidence of tbe absence of any general 
desire on tbe pait of tbe Ori 3 ’'as of tbe Madras Piesidency foi amai- 
ganiation witb other aieas in wbicb tbe Oiiya language is spoken 
Tbe Goveinment of Madras tben lefeired to ceitain administrative 
objections, for instance tbe distiibntion of other languages within 
tbe Oriya-speaking tiacts of tbe Madias Piesidency, tbe intimate 
relation between tbe forest areas and tbe iiveis of the plains, and 
dbe absence of communications to tbe east and noitb Lastly tbeie 
appealed to tbe Government of Madias to be stiong financial objec- 
tions to foiming a piovince consisting only of tbe Oiiya-speaking 
tiacts, they stated that tbe cosf; of tbe administration of tbe Agency 
tracts amounted annually to a sum of about P.s 30 lakhs, of which 
only a small pait was met by levenue fiom that aiea 

Tbe Goveinment of Madias tben expiessed tbe opinion that they 
did not consider that it would be to tbe advantage of tbe country as 
a whole tq tiansfei tbe Oiiya-speaking tiacts of tbe Madras Presi- 
dency either to an Oiiya piovmce oi s-ub-piovmce oi to tbe province 
of Bibar and Orissa They did not considei that a commission of 
enquiiy to go into tbe whole question would justify tbe expendi- 
tuie which would be involved 

In expiessing this view tbe Government of Madias aie seen to 
have adbeied to tbe objections which they bad successfully piessed 
111 1905 to tbe tian«'.tei of anj'' teiiitoiy fiom tbe Madias Piesidency 
wib a view to tbe amalgamation of the Oiiya-spealcing tracts 

21 The views eiiiressed hy the Government of Bihai and Orissa 
%n 1922 — Tbe question of amalgamating tbe Oriya-speaking tiacts 
bad been discussed in tbe Biliai and Oiissa Legislative Council on 
tbe 25tb Novembei 1921, and in reply to tbe leference made to 
them by tbe Goveinment of India, the Goveinment of Bibai and 
Oiissa submitted a copy of tbe debate Tbe lesolution, which was 
moved by an Oriya membei, was in tbe following teims — 

“ This Council lecommends to His Excellency tbe Goveinor- 
in-Council that be may be pleased to lecommend to tbe 
Goveinment of India and to tbe Secietaiy of State that 
tbe Oiiya-speaking tiacts existing undei tbe four pio- 
vincial Governments, namely, Bihar and Oiissa, Mad- 
ias, Bengal and tbe Cential Piovinces, be united under 
one Goveinment ” 

Tbe movei was able to speak Engli<^.b, but obtained tbe peimission 
of tbe Piesident to move bis lesolution in tbe Oiiya language He 
was followed by Sii Havilland (tben Mi ) Le Mesuiiei who inter- 
vened at an eaily stage in tbe debate to explain tbe attitude of tbe 
Goveinment of Bibai and Orissa He said that Goveinment bad 
mo difficulty in accepting tbe spiiit of tbe lesolution since they were 
awaie of tbe veiy wide-spread and deep-seated feeling among tbe 
Oiiyas in favoui of amalgamation Hnfoitunately tbeie were dif- 
'feiences of opinion among tbe soippoiteis of tbe movement, some 
asked for a sepaiate province of then own, otbeis that tbe Oriya- 
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speaking tiacts skoiild be amalgamated midei one Government 
Taking tbe second suggestion fiist, Government could not but ba 
conscious that tbeie weie consideiable administrative difficulties in 
adding all Oiiya-speakmg tiacts to tbe piovince of Bibai and Orissa 
wbicb would be involved in a fuitbei multiplication of land levenue 
and tenancy systems foieign to tbe piovince in wbicb tbeie weie 
already no less than six tenancy laws Wbeie Oiiya-speaking and 
Telugu-speakmg peoples weie inteimingled, tbeie would follow- 
fuitbei language difficulties, and financial consideiatjons would 
also lequiie to be taken into account If, bowevei, tbey weie satis- 
fied tbat there was a stiong ivisb on tbe jiart, foi instance, of tbe 
inhabitants of tbe Ganjam distiict to be united with tbe piovince of 
Bibai and Orissa, tbe local Goveinment vould be prepaied subject 
to tbe opinion and advice of tbe Council to do then best to meet tbe 
difficulties involved Tbe fiist mattei to be decided was wbetbei 
in fact tbe outlying tiacts did visb to be united with tbe Oriya— 
speaking tiacts now compiised in tbe piovince of Bibai and Oiissa 
Tbe question of foiming a sepaiate Oiiya piovince bad not been 
con&ideied by tbe local Goveinmeni,< and until Oiiya opinion out-- 
side tbe piovince bad been ascei tamed, tbe mattei could scaicely 
be said to aiise foi consi delation 

Tbe lesolution was suppoited not only by Oiiya membeis, but 
by a numbei of members of tbe Council elected by Bibai constituen- 
cies who, bowevei, made it cleai tbat while tbey lealised tbat in 
course of time a united Orissa might claim separation fiom Bibar, 
tbey could only contemplate with giave mi'-giving tbe possible finan- 
cial effect of such sepaiation both on Orissa and on tbe lest of tbe 
existing piovince Tbe movei declined to accept an amendment to* 
tbe effect tbat tbe Oiiya-speakmg tiacts should be amalgamated- 
imdei tbe Goveinment of Bibai and OiiSsa, and in concluding tbe 
debate, when be spoke in English, stated tbat what tbe Oriyas« 
wanted was amalgamation tbe maniiei in vbicb such amalgama- 
tion should be reached was a question to be decided by a committee 
to be appointed for tbe puipose Tbe resolution was adopted with- 
out a division 

Tbe Government of Bibar and Oiissa also informed tbe Govern- 
ment of India of tbe results of tbe enquiiies tbey bad themselves 
made to ascei lam tbe wishes of Onyas living within tbe province - 
of Bibai and Oiissa Tbey found tbat within tbe Orissa division 
educated opinion was strongly in favour of tbe reunion of tbe 
Oiiya-speakmg tracts undei one administration ; Hindu and Chris- 
tian opinion was piactically unanimous on tbe subject, while Mus- 
lim opinion was somewhat adverse, tbe Muslims, bowevei, formed 
only a small section of tbe people of Orisea Tbe local Government 
weie not in a position to express any opinion as to the manner m 
which tbe matter was viewed by Oiiyas outside then juiisdiction;' 
tbey could not tbeiefore express any useful opinion on tbe subject 
of amalgamation Tbey suggested tbat aftei complete material 
bad been collected, it should be forwarded to tbe local Goveinment 
for a final express-ion of ibeir opinion after consultation with tbeir" 




• 545 


Legislative Council • they contemplated that a committee might be- 
required to make lecommendations as to the best way in 
which to oveicome administrative difficulties With lefer- 
ence to the claims made by the Oriyas that the Singhbhum 
district of the Chota Nagpur division should be treated as an Oriya-- 
speaking district, the Governor in Council stated that, while there 
was no strong leason for uniting Singhbhum with Oiissa, there were- 
definite reasons against it, and he believed that the pioject would- 
be entiiely contraiy to the wishes of the gieat majoiity of* the- 
inhabitants 

22 The views expressed hy the Government of the Central Pro- 
vinces in 1022 — The Government of the Cential jPiovinces reported 
that in the Padampui estate of the Bilaspui district, wheie the 
numbei of Oriya-speakeis is 76 pei cent of the total population, 
and in the Chandaipur estate of the same district, where their pio-- 
portion IS only 3 6 per cent , there was no geneial demand for 
amalgamation with Oiissa or for separation fiom the Cential Pro- 
vinces, the Oiiya tracts in the Bilaspui distiict sufieied from no^ 
serious disability, Oriya is taught in all the schools, with Hindi 
as an optional sub]ect in the two higher classes In the Phuljhar 
zemindaii estate of the Paipur district the Government of the Oen- 
tial Piovmces found that though theie was a consideiable body of 
Oiiya opinion in favoui of the liansfer of the estate to Orissa, it- 
was largely the outcome of the lecent Oiiya agitation, if the zemin- 
dari weie to be tiansfeired, the lemaining half of the population- 
would suflter fiom the same disabilities of which the Oiiyas com- 
plained on the other hand, the Governoi in Council considered^ 
that there was a privia facie case foi tiansfeiiing the Ediariar 
zemindari estate of the same district in which the Oiiya population 
amounted to 77 pei cent of the whole and filled a compact area 
(Piom this expression of opinion the Government of the Cential 
Provinces subsequently resiled ) On the general question of the 
amalgamation of the Oriya-speaking peoples, the Government of 
the Central Piovmces expiessed the '^uew that the proposal required 
full consideration by the reformed Councils, and that no definite- 
steps should be taken unitl the whole mattei had been fully ven- 
tilated 

23 The views expressed hy the Government of Bengal in 1922. 
— The Government of Bengal was inteiested only to the extent of 
the Oriya-speaking poitions of the Midnapoie district and repoiteffi 
that these tracts were very irregularly spiead over six police stations 
in which the language spoken was a mixture of Bengali and Oriya, 
and diffeied considerably fioin the langua,ge of Orissa The inhabit- 
ants, owing to then long lesidence in Bengal, diffeied in their 
manners and customs from the inhabitants of Oiis&a pioper, and 
had no desire to be sepaiated from Bengal The Government of" 
Bengal observed that the census figuies of the Oiiya-speaking- 
peoples in the Midnapoie distiict could not be accepted as entiiety 
reliable The district magistrate had noted that the iiiegularity' 
m their distribution might be due to the influence of iiidividuaP 
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siipei visors and enumerators, and stated tliat, vlien it became 
known that tlie census statistics of 1921 migbt be used as an aign- 
ment for tbe tiansfei of poitions of tbe distiict, tbe Ori^m inbabi- 
tants in some places, liaving no wisb to go ovei to Orissa, seemed 
to bare letuined tlieir language as Bengali 

24 The Phih'p-Duff Enqmiy Heyort, 1924 — Aftei an examin- 
ation of the mateiial which had been collected, the Government of 
India decided that further steps should be taken to ascertain pie- 
cisely the attitude of the Oiiya-speaking peoples lesident in the 
Aladias Presidency They felt that the absence of criticism of the 
information collected and published bj’' the Government of Madias 
vas not conclusive evidence that theie was no genuine desire for 
amalgamation on the pait of the Oiijms in that Presidency It 
was, therefore, aiianged that local enquiiies should be made by 
two officeis, one to be appointed iby the Government of India, the 
other to be appointed by the Government of Madras The Govern- 
ment of India undeitook to meet the expense of this enquiiy, and 
the budget provision made in the estimates foi 1924-25 was voted 
by the Assembly The officeis selected for the enquiiy weie Mi 
C L Philip, ICS, nominated by the Government of India, and 
Mr A C Dufi, ICS, nominated by the Government of Madras 
The instructions which they were given were compiised in a Resolu- 
tion of the Government of India, No E -669, dated the 1st Octobei 
1924, and were to the effect that they should “ make detailed en- 
quiry on the spot regarding the attitude of Oriya inhabitants of the 
Madras Presidency towards the question of the amalgamation of the 
tiacts inhabited by them with Orissa ” Then enquiiy was begun 
in Octobei and completed in Decembei 1924 In paiagiaph 12 of 
then leport, which is attached as Ajipendix V to this memoiandum, 
these two officeis stated their conclusions in the following words — 
“ Our enquiiy has shewn that there is a genuine long-standing 
and deep-seated desne on the part of the educated Oriya 
classes of the Oiiya-speaking tiacts of Madias for amal- 
gamation of these tiacts with Orissa under one adminis- 
tration By many we hai’^e been informed that it is im- 
mateiial whethei that admnn&tiation be Bihar and 
Orissa, Bengal, or Madras, on the othei hand, there is 
a distinct tendency on the pait of some to regaid amal- 
gamation as a pieliminary to the foimation of a sepa- 
rate Oris«a ” 

They added — 

‘‘ It seems doubtful whethei the masses have had knowledge of 
the question foi any length of time, and it is piobable 
that the enthusiasm, which manifested itself in many of 
the villages we passed through, was the result of propa- 
ganda started 3ust before our arrival fb}’’ the Vizagapatam 
and Ganjam Amalgamation Committee which, through 
local branches and volunteers, organized demonstrations 
and collected signatures throughout the country to peti- 
tions for amalgamation But however that may be, it 
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IS unquestionable that wherever the Oriya laiyats have 
learned something of the mattei, they aie entiiely in 
favour of amalgamation ” 

25 The comments of the Gover nment of Madias on the reports 
— On the publication of the Philip-Duff Enqiiiiy Report the Gov- 
ernment of Madiar weie again asked foi an expression of then views. 
After some preliminaiy comment on the difficulties inherent in anj^^ 
linguistic ledistiibution of provinces, the Government of Madras 
stated that the lepoit prepared by^ Mi Philip and Mi DufC gave the 
Governor in Council no reason to change the views expressed in 
1922 

The case for the Vizagapatam district required to be dealt with 
separately from that of Gan] am Piactically all the Oiiya-speak- 
mg population of the Vizagapatam district reside in the Jeypore 
estate, but the Oiiyas are by no means a majority in the population 
of that estate, and those who do not speak Oiiya are either distinctly 
Telugu 01 , whatever then language, have no special affinity with 
the Oiiyas The Maharaja of Jeypoie was strongly opposed to any 
transfer, and the enqiiiiy had not disclosed any intelligent or con- 
sistent expression of opinion, even among the Oiiya-speaking in- 
habitants, in favour of amalgamation with the Oiissa districts. 
The condition of the country and of the communications was such 
that the onlj'- natural oiitlet.was towards Vizagapatam The Gov- 
ernor in Council concluded that in his opinion there was no ground 
whatever for the transfer of any part of the Vizagapatam district 
to the province of Bihai and Oiissa, and that the effect of any such 
transfer would be disastrous 

The case for the Ganjam district stood on rather different ground 
because there were parts of it which might possibly be transferred 
to Oiissa without any very detrimental effect on the population, 
provided that the area to be transferred was carefully ^-elected and 
restricted, but the Governor in Council was unable to see that any 
positive advantages could be gained by such a course The Govern- 
ment of Madias considered that the value of the enquiry made by 
Messrs Philip and Duff was much discounted by what they de- 
scribed as a defect in the terms of lefeience given to them in that 
they were required to ascertain the views only of the Onj’-as, and not 
of the other elements in the local population, whose views they 
were unable to take into account The Government of Madras 
stated that the area in which the Oriyas largely predominated was 
small, and with the possible exception of the part lying between 
the left bank of the Rushilculya iivei and the Orissa border was 
inextricably intermingled with areas predominantly Telugu The 
Government of Madras then recounted the folloving obstacles which 
in their opinion made the transfer of any portion of the Ganjam 
district undesirable — 

(a) there is no intimate relationship between the Oriyas of Gan- 
jam and the Oiiyas of Oiissa In manners and customs, 
and even in language both spoken and written, there are 
consider able ‘ differences , 
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{&) there is no separate or distinct portion of the district which 
IS peopled entirely by Oriyas Even in parts of the dis^ 
trict where as many as 76 pei cent, of the population 
speak Oiiya, Oriya-speaking villages were intermingled 
with others in which only Telugu is spolcen , 

,(c) the statistics of language are misleading Telugu people 
living in villages more largely populated by Oriyas may 
be obliged to speak Oriya, but they are not Oriyas and 
should not be so classified , 

(d) the aboriginal tubes in the Agency tiacts of the district 

have no linguistic or ethnic affinities with the Oriya 
population; 

(e) the mass of the Oiiya population of Ganjam is not suffi- 

ciently advanced to be competent to ]udge where its 
interests lay 

In paragraph 10 of their report Messrs Philip and Duff had 
.enumerated certain grievances represented by the Oriyas in the 
Madras Presidency The Government of Madias stated that they 
were taking steps to palliate their disabilities as far as practicable 
notably with reference to the use of the Oriya language in public 
.offices and the employment of Oriya officials in the public service 
They considered that the practical solution of the problem lay in 
further impioving existing conditions, and not in creating fresh 
difficulties by amalgamation with a population and with an admin- 
istration with which the Oriyas of the Madras Presidency were un- 
familiar The Governor in Council considered therefore that the 
balance of advantage was wholly on the side of leaving things as 
they are, and added that the Madias Ministers fully concurred in 
-that view 

26 Sug gestions mude by the Government of India to yrovide a 
basis for further discussion — As a result of the correspondence with 
provincial Governments and the local enquiries made by Messrs 
Philip and Duff a considerable amount of material had now been 
collected by the Government of India on the various issues relevant 
do the problem of the amalgamation of the Oriya-speaking peoples 
The next step was to sift the material in order to facilitate progress 
towards an ultimate decision One of the difficulties of the case was 
-the absence of unanimity on the part of the Oriyas themselves It 
was apparent that some leaders would be satisfied with nothing less 
than a wholly separate Oriya administration; others would accept 
•amalgamation but only as a step towards a separate province , the 
mover of the resolution in the Bihai and Orissa Council declined 
to commit himself to amalgamation with the province of Bihar and 
Orissa, though that had been the request of the Oriyas of Gan] am 
in 1912 and was the specific proposal in the lesolution- moved in 
the Impeiial Legislative Council in 1920 by Mr Sinha The Gov- 
.ernment of India hoped, in these circumstances, to simplify the 
issues by placing certain definite suggestions before the provincial 
■ Governments merely as a basis for further discussion, and to assist 
-towards the formulation of definite conclusions on, at any rate, some 
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aspects of tile problem Tbe suggestions so made took tbe following 
form — 

(а) that tbe issue immediately undei consideiation should not 

be tbe foimation of a separate province, but tbe amalga- 
mation of tbe Oiiya-speaking tiacts of tbe four provinces 
of Bibai and Oiissa, Madias, tbe Central Provinces and 
Bengal witbin tbe existing province of Bibai and 
Onssa , 

(б) proceeding on tbis assumption tbe Oriya-speakmg tracts in 

tbe Bengal Presidency miglit, in view of tbe opinions 
expressed by tbe Government of Bengal, be left out of 
consideration, 

(c) similarly of tbe tracts in tbe Central Provinces, those situ- 
ated in tbe Bilaspui distiict might be left out of con- 
sideration, but tbe possible transfer of tbe Pbul]bai and 
Kbaiiai zemindar i estates from tbe Baipui district to 
tbe province of Bibai and Orissa should be further 
examined b}’’ tbe Government of tbe Central Provinces, 
and 

{d) of tbe tiacts in tbe Madias Piesidency those in tbe Vizaga- 
patam district might be left out of consideration, but 
the possible transfer of ten specified taluks of tbe Gan- 
jam district should be fuitbei examined by tbe Govern- 
ment of Madias, and tbe wishes of tbe Telugu inhabit- 
ants in tbiee other taluks in that district ascertained, 

(e) simultaneously, tbe implications of tbe possible addition of 
these particular teiiitories from tbe Central Provinces 
and tbe Madras Presidency should be examined by tbe 
Government of Bibar and Orissa 

These suggestions were communicated to tbe three Govern- 
ments of Bibar and Onssa, tbe Central Provinces and Madias, tbe 
issues on this occasion being in this manner moie precisely defined 
than on tbe occasion of tbe reference previously made to them in 
1920 

27 The vieivs eccpressed hy the Govemmeivt of the Central Pro- 
%inces %n 1926 — Tbe Government of tbe Central Provinces reported 
that they bad no hesitation in supporting tbe opinions wbicb they 
bad expressed in 1904, and again in 1922, that tbe Pbuljbar zemin- 
daii estate, which bad formed a pait of tbe original Sambalpur 
district when that district formed part of tbe Central Provinces, 
should not be transferred Tbe zemindari was bound to tbe Central 
Provinces by its land revenue system, and by its trade which 
remained in tbe direction of Raipur with tbe completion of tbe 
Raipur- Vizianagram railway, tbe interests of tbe es<tate would be 
still more closely connected with tbe Central Provinces, though 
tbe estate contained a population nearly half of which spoke Oriya, 
it distinctly belonged to tbe Hindi-speaking tract of Cbbattisgarb 

Tbe Governor in Council now found himself unable to accept tbe 
view previously expressed that there was a 'prima facie case for tbe 
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transfer of tlie Kliariar zeminclari estate. He coiisideied tliat nn- 
dne weight liad been attached to purely linguistic considerations, 
and prefeiied to judge the matter on giounds of economic and ad- 
ministiatire convenience , in anj’ case the statement that 77 pei cent 
of the population was shown at the last census as Orij-a-speaking 
required to be qualified by the fact that the Oiiya spoken in that 
estate was giadually meltino into Chhatisgarhi Hindi, when the 
transfer of the Sambalpur distiict fioni the Cential Piovinces to 
Bengal was undei consideiation in 1904, it had been pointed out 
that the hills which sepaiated the Peudatory State of Patna fiom 
the Khariar zemmdan estate formed a natuial boundaiy, and the 
sepaiation of the zenundaii fiomthe other zcmindaii estates of the 
Raipui distiict of whicli Ivhaiiar was the admitted head had been 
strongly opposed, the same consideiations vhich made it desiiable 
to retain Pluiljhai in the Cential Provinces apjilied equally to 
Khaiiar 

With the receipt of this leply it vas cleai that the Government 
of the Cential Piovinces veie finally opposed to the fuither transfei 
of any Oiijm-speaking tracts fiom the Cential Piovinces to the pio- 
vince of Bihai and Orissa 

28 The mews etpressed hy the Government of Madras i7i 1926 
— In reply to this fnithei lefeience the Government of Madras ad- 
hered veiy stiongly to the objections vhich it had maintained m 
1904 in 1922, and in 1925 to the transfei of any poitions of the 
Madias Piesidency As lequested by the Government of India the 
Goveinment of Madras supplied a statement showing the levenue 
collected in the Ganjam distiict with sepaiate figures lor the Chica- 
cole taluk, which was almost exclusively Telugu, and foi the Pai- 
lakimedi, Tekkali and Sompeta taluks, which also had not been in- 
cluded in the ten taluks piovisionallj’ suggested as possibly suit- 
able for tiansfer, together with figures of the local expenditure in- 
curred in the Ganjam distiict A copy of thi*; statement is enclosed 
in Appendix YI to this memoiandum The Goveinment of Madias 
took the opportunity at the same time to put forward certain finan- 
cial claims which they would pi ess in the event of the ten taluks 
being tiansf erred — 

(а) they stated that they had at stake a sum of approximately 

11s 47^ lakhs capital expenditure on the Riishikulva 
irrigation system on which they paid Ps 1,57,134 an- 
nually to the Goveinment of India on advances included 
in that outlay, 

(б) they valued their Public Works Department buildings in 

the ten taluks at approximately Ps 10 lakhs and claim- 
ed reimbursement , 

(c) more than Ps 4 lakhs had been spent on the Pussellkonda. 
Saw Mill, the greater part of which had been met from 
loan funds on which interest had to be paid The leim- 
buisement of this capital expenditure was also claimed 

In conclusion, the Goveinment of Madras stated that the views of 
the Governor in Council were shared by the Hon’ble Ministers, ono- 
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of Trliom, being a native of tbe Ganjam distiict and one of its lepie- 
■sentatives in tbe Legislative Council, was in a position to s-peak witb 
■special antboritj. 

29 The mews expressed hy the Government of Bihar and Orissa 
in 1926 — Tbe Government of Bibai and Oiissa accepted tbe conclu- 
sion of tbe Government of tbe Central Pi evinces tbat no area sbonld 
be transferred fiom tbe Cential Provinces to Bibar and Oris&a. 
Witb regard to tracts in tbe Gan] am district tbe Government of 
Bibar and Orissa stated tbat tbe administrative difficulties involved 
could not be accurately foreseen by themselves, tbe question was 
not one meiely of Oiiya sentiment, tbe balance of power among tbe 
communities of Bibar and Orissa would be materially changed; it 
would add to tbe power of tbe Oriya gioup in tbe Legislative Coun- 
cil, and would increase tbe Hindu majority. 

On one material aspect of tbe case tbe local Government held a 
•decided view tbat there should be no transfer to tbe province of 
ierritoiy which did not leasonably pay its own way They bad 
seen tbe figures prepared by tbe Government of Madras and were 
examining them In tbe meantime tbeir attitude was tbat, on tbe 
assumption tbat tbe area of tbe Ganjam district suggested as pos- 
-sibly suitable for transfer were self-supporting, then subject to a 
•detailed examination of tbe financial consideration and subject to 
tbe views of tbe Bibar and Orissa Legislative Council, tbe Governor 
m Council was piepared to agree tbat tbe whole of tlie Ganjam 
'district might suitably be transferred less tbe Cbicacole, Parlaki- 
medi, Tekkali and Sompeta taluks 

30 Resolution moved in the Assembly on the 8th February 
1927 by Pandit Nilakantha Das — This was tbe stage reached in tbe 
■official coiiespondence when a resolution was moved in tbe Legis- 
lative Assembly on tbe 8tb February 1927 by Pandit Hilakantba 
Das representing tbe Orissa division of tbe province of Bibar and 
Grissa The resolution was in tbe following terms — 

‘‘ Tbat this Assembly recommends to tbe Governor General in 
Council to be pleased to take immediate steps to put, or 
publish tbe schemes of putting, all Oriya-speaking tracts 
under one local administration ” 

The debate disclosed wide differences of opinion even among 
those who supported tbe amalgamation of tbe Oriya-speaking 
peoples Tbe mover stated tbat nothing less than a separate pro- 
vince of tbeir own would satisfy tbe Oriyas, if they were meiely 
attached to one local administration tbe agitation would still con- 
tinue if tacked on to any province not tbeir own, be thought it 
better for Oriyas to be joined to tbe Central Provinces in which 
■they might exercise greater influence than in Bibar An amend- 
ment was moved by a Bibar member to tbe effect tbat tbe Oiiya- 
speaking tracts should be amalgamated with tbe Oiissa division of 
Bibar and Orissa Tbe mover of this amendment did not object 
to a separate province, but thought tbat its financial resources might 
‘be inadequate He was followed by a member from the Central 
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Provinces who consicleied that if financial ohjections ruled out a 
separate piovince, the Oiiya-speaking tracts should he attached to 
Bengal An Oiiya member, who took part m the debate, foresaw 
difficulties in the foimation eithei of a province oi of a sub-province, 
and suggested the union of all Orijm-speaking tiacts, including por- 
tions of the vSinghbhum district under a Commissioner of Orissa 
tinder the Q-overnment of Bihar and Orissa A Madras member 
claimed that amalgamation should be with Madias, and a member 
from Bengal claimed that the Oiiyas aie more akin to Bengalis 
than to Biharis A member fiom the Central Provinces stated that 
he had no objection to the amalgamation of the Oiiya-s-peaking 
tiacts, but they should not include the Phuljhai and Khaiiai zemin- 
dari estates of the Cential Provinces A Muslim member of the 
United Piovmces stated that he was authoiized to speak on behalf 
of the Bihai Piovincial Muslim League which was opposed to the 
amalgamation of all the Oriya-speakuig tiacts with Bihai 

The Home Membei, who had lecentlj’’ visited Oiissa, informed 
the House that enquiiies weie still being pursued on the official 
side, and that the Governments both of the Cential Piovmces and 
of the Madias Piesidency objected to any transfer of teiiitories 
under then jurisdiction, while the Government of Bihai and Orissa 
wished to be assured that any teiiitoiies which might be transfer red 
to them should be financially solvent He stated that, as a matter 
of practical politics, he thought that they must reject foi the 
moment any idea of a separate administration for Oiissa, and the 
question leally to be decided was what could be done in the way of 
smaller modifications He commented on the differences of opin- 
ion disclosed in the debate, and staled that when Goveinmeiit had 
to choose between the numeious conflicting views on the fate of 
Orissa, it should be after the consideration of discussions in the local 
Iiegislative Councils It was only when replying to the debate that 
the mover had made it clear that, even if that object could not be 
at once attained, his real demand was that Orissa should be con- 
stituted into a separate administration In the meantime the 
transfer of paiticulai Oiiya-speaking tiacts must necessarily be a 
matter largely of administrative and financial convenience He 
expressed his sympathy with the aspirations of the Oriyas, and 
stated that he felt that the present position was not altogether satis- 
factory Speaking personally, and not on behalf of the Govern- 
ment of India, he stated that if financial investigation showed that 
teiiitoiies could be conveniently transferred, he would himself be 
in favour of such transfer, the province to which the transfer should 
be made being decided by administiative reasons 

An Oriya member then suggested that Government might ap- 
point a small committee consisting of official and non-official mem- 
bers to examine the financial aspects of amalgamation The Home 
Member was unable to accept this suggestion, but said that a copy 
of the debate would be forwarded to the local Government, that is 
to say, the Government of Bihar and Orissa, in order that the sug- 
gestion might be considered by them 

The resolution and the amendment were both withdrawn 
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31 The Government of Bihar and Orissa report the results of 
their financial enqunies — Slioitly afterwards tlie Q-overnnieii.t of 
Biliar and Orissa foiwaided, for tlie information of tlie Oovern- 
ment of India, a copy of a note on tlie revenue and expenditure of 
tlie ten taluks of tlie Ganjam district suggested as possibly suitable 
for transfer, prepared by one of tbeii officers who bad visited tbe 
district witb tbe permission of tbe Government of Madias A copy 
of tbis note is included in Appendix .VII to tbis memorandum. 
Tbe Government of Bibai and Orissa commented that tbe salient~ 
facts disclosed were as follows — 

(«) tbe average annual deficit on these taluks is Rs lakbs ; 

(6) tbeie are outstanding loans of over balf a crore, 

(c) tbe items of income did not appear capable of any large ex- 

pansion in tbe near future , 

(d) like other parts of Oiissa tbe taluks are liable both to flood 

and to famine , 

(e) seveial branches of tbe administration requiie development. 

They added that tbe income of tbe present Orissa division was barely 
sufficient to meet tbe ordinaiy recurring charges, tbe addition of 
these taluks from Madias would throw a heavy financial buiden on 
tbe province, without an assignment of levenue fiom tbe Govern- 
ment of India of not less than tbe anticipated deficit on any aiea 
tiansf erred, tbe Governor in Council could not agiee to tbe tiansfer, 
nor was it likely that tbe Legislative Council would agiee to a 
change which would both prejudice tbe provincial finances and add 
to tbe voting strength of an element whose interests would not 
always be identical with those of tbe rest of tbe province 

Tbe Government of Bibai and Oiissa commented that there was 
no likelihood that an increase in tbe area of tbe Orissa division 
vould, in itself, satisfy tbe Oriyas, who would continue to pi ess for 
complete or partial separation If therefore tbe Government of 
India were to agree to an assignment, it might be calculated on a 
scale to cover tbe cost of a partial separation of tbe Orissa adminis- 
tration so far as tbe transferied subjects were concerned, it was not, 
however, worth while to pursue this suggestion until tbe piacti- 
cality of tbe general question of a grant for Orissa from central 
levenues bad leceived a favourable decision 

32 The Governments of Bihai and Orissa and of Madras 
addressed, the neat st(fp is left with the provinces — Tbe Home 
Member bad stated in tbe debate in tbe Legislative Assembly that 
when Government bad to choose between conflicting views as to tbe 
fate of Orissa, it should be after it bad considered discussions in tbe 
local Legislative Councils With tbe receipt of tbe Government of 
Bihar and Orissa’s letter, it was apparent that tbe Government of 
India could not carry tbe case furtbei by official correspondence 
Tbe Governments of Bihar and Orissa and of Madras were informed 
to that effect and it was suggested that they should place them- 
selves in a position to define their own attitude in tbe event of tbe 
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question being locally laised These t-wo Governments bad, bow- 
ever, made diberent financial claims, one at least of wbicb was made 
against cential levenues On those claims the Government of India 
communicated the following geneial conclusions — 

(а) in the present status of relations between the central and 

provincial governments, the tians-fer of ceitain taluks of 
the Ganjam district of the Madras Presidency to the 
province of Bihar and Oiissa could in no circumstances 
be accepted as imposing any new financial liability what- 
soever on cential levenues, 

(б) such transfer might so affect the general financial position 

of the pi evince of Bihar and Orissa as to make a revision 
of the Meston settlement a matter for consideration, but 
in the view of the Government of India such revision 
could be based only upon a survey of the whole provin- 
cial position, and probably should not be attempted in 
advance of any arrangements which the Statutory Com- 
mission might effect, 

(c) if the Government of Bihar and Orissa were required to 

take over the liabilities of any area transferred they 
could not be expected to pay for the assets Public 
Works buildings are an important item in the assets, 
and should, in the opinion of the Government of India, 
be tiansferied free of cost; 

(d) the Government of India agieed with the Government of 

Madias that the Government of Bihar and Oiissa would 
become liable for the capital and interest in respect of 
money invested by the Government of Madras in irriga- 
tion projects in any teriitoiy that might be transferred; 
and 

(e) loans to cultivators in transferred territory should be debit- 

ed to the Bihai and Oiissa Loan Account, and a corie- 
sponding ciedit made to the Government of Madras 

in view of the financial enquiry which they had themselves made, 
it seemed unlikely that the Government of Bihar and Orissa would 
wish to appoint a financial committee of the type suggested in the 
debate in the Legislative Assembly, in accordance, however, with 
the assurance given by the Home Member the suggestion was 
brought to their notice 

With the i&sue of these communications to the Governments of 
Bihar and Orissa and of Madras, the next step in the more detailed 
investigation of the problem lies with the provinces The general 
■considerations which seem likely to govern such an investigation 
have been described in the introductory note on claims which have 
been made to redistiibiitions of provincial territories as a lacial or 
linguistic bas-is sepaiately piesented to the Commission 
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APPENDIX 1 

Linguistic map indicating the disteibution of the Oeiya 

SPEAKING PEOPLES 
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APPENDIX II. 

Address presented to His Excellency the Viceroy and the 
Secretary of State by representatives of the Htkal Union 
Conference in 1917 

Tlie Humble Memoiial of tbe undersigned most respectfully 
shewetb, — 

Tbe undersigned memoiialists, who aie mostly the popular le- 
presentatives on the Legislative Councils, Local and Imperial, have 
been authorized by the Uthal Union Conference lepresentmg the 
Oriya-speaking tracts now under Bihar and Orissa, Madias and 
Central Provinces, at its 12th sitting, to lay the grievances of the 
Oiiyas which they do in the hope that their representation may 
receive sympathetic consideration 

The Oriyas numbering about eleven millions of His Majesty ^s 
loyal subjects inhabiting mainly the Division of Orissa, the Districts 
of Ganjam and Vizagapatam Agency under Madras, and Singh- 
bhum in Chota Nagpur, approach Tour Excellency and accord 
you, Sii, a coidial welcome to this country in which Oiissa has 
been conspicuously known as the “ holy land ’’ of India on this 
most auspicious occasion of your visit to Hks Majestyfs great 
Eastern Dominions when the British Empire is engaged in the 
iighteous struggle to punish a brutal enemy whose one object is the 
destruction of small nationalities like the Belgians 

The past history of the Oriya nation, their architectuial fame 
and their achievements in religion, politics and the language and 
literature of their country, still mark them out as an ancient race 
with a genius all then own, the remains of which can still be seen 
in the temples of Puii and in the Oriya classics of Gan jam 

The Oriyas were under one administrative system under Oiiya 
monarchs who ruled for centuries over a vast tract of country 
between the sacred rivers, the Godaveri and the Ganges, and 
founded Pun (Jagannath) as the religious capital of India Yet 
nothing m modern times has stirred the lieait of the Oriya nation 
so deeply as their present administi ative dismemberment under 
different local Governments 

The advance of English education among neighbouring races 
due to facilities given to them at an early stage in British 
administration in Capital towns and then lise in consequence to 
positions of influence similar to those of an intermediaiy ruling race 
which led to the practice of substituting Oriya by Telugu, Hindi 
or Bengali, and thereby to deprive the Oriya child of his mother - 
tongue in certain parts where the school reminds him of the condi- 
tion of a bird in a cage taught to talk the language of his master, 
the intei position of an Indian interpreter of a different race when 
the Oriya suitor seeks justice in a law couit to the neglect of the 
popular vernacular, the advantageous position of education and 
influence held by the predominant portion of the provincial 
population which affords them unique opportunities for posts and 
preferments and representation in the Councils and development of 
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Tested interests, the situation of Oriya tracts at the tail end of 
each province necessaiily kept baclnvard, the indifference of the 
authorities to the continuous piayers of the Oriyas for their 
administrative le-union, all these present a striking contrast 
to the policy pursued by British Government in the administration 
•of the othei parts of India. 

The occasional expression of sympathy of certain individual 
officers and the noble yet unsuccessful endeavour, for example, of 
the Government of Lord Curzon to reunite the Oriyas under one 
administration, and the recent joining of only a portion of Oriya 
tract to Bihar for the supposed advantages of an impracticable 
sea-board to the province, have raised serious doubts in the minds 
of eleven millions of people vith regard to the pronounced policy 
of the British Government to give equal opportunities'-to all classes 
of people to leap the benefits of the British Buie 

The eleven mallions of the Oiayas - wfio have just survived 
dissolution as a nation now look up to Tour Excellency and you, 
Sir, for the satisfactory solution of what they feel to be the life 
and death problem to them and the glowing picture which you were 
pleased to draw of a federated India in youi memorable speech in 
Parliament in the Debate on the Mesopotamia Commission has 
inspired them with fresh hope and renewed confidence that the 
administrative union of Oiiya tracts may be a necessaiy pielimi- 
naiy to the projected Eeform. 

Eor reasons detailed in Appendix B hereto attached the 
memorialists pray — 

1 That the Oriya-speaking tracts, outlined by Di Grierson in 

his Linguistic Suivey of India, Vol V (a sketch map 
of which IS attached hereto in the Appendix (A), be 
brought together under one separate Administration of 
the type which Bihar and Orissa now lias 

2 That if it be not feasible under the present ciicumstances to 

organize a separate administration for the Oriya- 
speaking tracts referred to above, the proposed united 
Oiissa be placed under the Government of Bihar and 
Oiissa for the present with a view that it may at a 
future time develop into a separate ladministration 
In the latter case, wider representation in the councils, 
both Local and Imperial, and in the University may be 
provided in a mannei that would admit of the proposed 
unit Oiissa being granted an equal status with Bihar, in 
order to avoid the risk of the Oiiyas being relegated to a 
subordinate position which has been their lot in the 
past 


APPENDIX (A) THE MAP IS OMITTED 

APPENDIX (B) TO THE MEMOBIAL 
The history of the political ascendency of the Oriya kings wlio 
ruled for centuries pvei a vast tract between the Ganges and tlie 



559 


Godaveii and sliaped the national genms of the people explains 
the existence of Oriya aristociacy which is such a special featuie 
of Ganjam and Jeypore Agency as the following extracts fiom 
Gan] am Manual will show. — 

(a) The zemindars of Ganjam, most of whom derived their 
power and estates from the Gajapati kings of Orissa who granted 
them their lands on condition of feudal service — ^many of them 
appear to have been nominated to then estates by Purushottam 
Deo who ruled ovei Orissa in 1479 to 1504 A D (page 18). 

(b) The Onssa Kings — Kesari line of kings said to have ruled 
over Orissa for more than six hundred years and doubtless extended 
their sway over the neighbouiing tiact of Ganjam (paragraph 2, 
page 96) 

(c) The Gajapati princes (Gangetic dynasty) gave to the country 
a long line of rulers and their descendants even now occupy con- 
siderable territorial possessions in both Orissa and Ganjam The 
rajas of Ganjam have moreover always looked upon the kings of 
Orissa as their chief fountain of honour and at the piesent day 
they still acknowledge the Raja of Jagannath or Pun a descendant 
of the ancient Orissa kings as their chief The foundation of the 
town of Ganjam is usually attributed to a member of this family 
(paragraph 3, page 96) 

(d) The dominions of the Orissa kings certainly extended beyond 
the Kistna rivei and their power was at its height in 13th, 14th 
and 15th centuries (paragraph 2, page 97) 

(e) Purushottam Deo (a Gangetic king of Onssa) established 
many of the smaller zemindars in Ganjam whilst others were 
confirmed by him in their estates upon their piesenting themselves 
before him and tendering him their allegiance in the course of his 
progress through the country (paragiaph 1, page 98) 

(/) The Gajapati piinces (of Orissa) still, however, continued 
in power both in the provinces of Chicacole and Rajahmundry until 
some time later (page 99) 

To the same effect aie the facts lecorded in the Manual of tho 
Administration of the Madras Piesidency, 1885, page 151, volume 
I, page 77, volume II and Stirling’s history of Orissa 

The Biitish acquisition of Ganjam Distiict for instance long 
pieceded that of Orissa by some 37 years earlier and the adminis- 
trative separation of other Orissa tracts is due to similar 
circumstances Thus the present distribution of the Oriya-speaking 
aieas over which the people had no control and which have 
determined the constitution of Provinces and Divisions with 
absolutely no regard for the feelings and sentiments of the people 
and their history, ethnology, tiaditions, their peculiar customs, 
manners and language 

The reunion of Oriya tracts has been a serious problem both to 
the Government and the people The following quotation from 
paragraph (13), the Government of India’s letter no 3678, dated 
the 3rd December 1903, to the Government of Bengal explains the 
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situation — “ Tlie difficulties arising from the Oiiya problem thus 
cieated has been foi years a source of anxiety and trouble to the 
diffeient provinces concerned ” “ The Government of Madras 

have repeatedly complained of the anxieties imposed upon the 
administiation by the gieat diversity of languages (Onya, Tamil, 
Telugu, Malayalam and Canaiese) with which Madras civilians 
aie called upon to cope with and which render the transfer of 
nfficeis from one part of the Piesidency to another a matter, in any 
case, of great difficulty and often of positive detiiment to the public 
interest These disadvantages exercise an injurious effect not only 
upon the administration, hut still more upon the people Where 
the population speaking a distinct language and the area over 
which it IS spoken are too small to constitute a substantial portion 
of a Province, the foreign unit is almost of necessity neglected 
Under oidinaij’- conditions the Government is unable to retain in 
it a superior staff who have become acquainted with the local 
language, and with the local customs which invariably accompany 
it It IS often impossible to officer the subordinate staff from local 
sources, and foreigners have to he brought in who are ignorant 
alike of the people, then language and their ways The Govern- 
ment may order that the Vernacular shall he the language of the 
officers and course hut since neither officers nor clerks know tins 
Vernacular properly, compliance with the order is often imprac- 
ticable and almost always incomplete Nowhere are these 
drawbacks more conspicuous than among the Oriya-speaking people, 
distributed as has been pointed out, between three administrations 
and a source of constant anxiety to each Hence in dealing with 
a question of this kind, it may be that the true criterion of territorial 
redistribution should be sought not in race but in language. The 
Oriya-speakmg group in any case emerges as a distinct and 
unmistakable factor, with an identity and interests of its own ” 

The Commissioner of Oiissa Division made in 1895 a proposal 
advocating the inclusion of all Oriya-speaking tracts in one division, 
both on administrative and political grounds, vide Calcutta Gazette 
supplement, dated 23rd October, page 2357 The Oriyas have 
suffered long under the malign influences in opeiation in the 
administrative areas under different local Governments, tending to 
the destruction of their solidarity as a distinct community, and it 
is to maintain the identity and to further their special inteiests 
that they are exceedingly anxious which was appreciated by Lord 
Crewe, in his Darbar despatch, 1911 — Orissa has 'long felt 
uneasiness at a possible loss of identity as a distinct community ” 
Though this appreciation, sympathetic as it might be, resulted lu 
nothing better than tying the Oiissa Division to Bihar only to 
“ present a seaboard to that Province and thereby distributing 
the Oriyas ovei four diffeient administrations instead of three whicii 
was erstwhile their case 

In 1903 a final solution of the problem was attempted by the 
Government of Lord Curzon in their proposal, vide letter no 3678, 
dated the 3rd December, to the Government of Bengal, to unite the 
-Oriya tracts under one administration But the proposal was only 



561 


'paitialiy earned into effect by tbe transfer of tbe Sambalpnr 
District to Oiissa fioin tbe Central Provinces, owing to tlie uufoi- 
tunate absence of Loid Ouizon, on leave and tbe filling up ol tbe 
Viceioj'^alty by Loid Amptbill, wbo as tbe Governoi of Madras bad 
opposed tbe proposed tiansfei of Madias Oiiya tiacts to Oiissa 
Tbis balf measure was disappointing to tbe people and tbe ciy foi 
a united Oiissa bas been lepeatedlj'^ made tbiougb tbe lesolutmns 
at tbe periodical sittings of tbe Dtkal Dnion Confeience compiising 
tbe repiesentatives fiom tbe Oriya-speakmg tiacts undei diffeient 
administiations Repi esentations and memoiials to local and 
Supreme Governments and tbiougb deputations waiting on tbe 
piovincial Goveinois bave been made without effect Tbe same 
question was moved in tbe Biitisb Pailiament in 1912 and elicited 
tbe sympathetic leply of tbe Dndei Secretaiy of State for India 
(Mr Montagu) to tbe effect that tbe pioposed tiansfei of Ganjam 
to Oiissa might be made at any time if “ accumulated evidence be 
forthcoming for tbe change ” 

DisahiVities and disadvantages mainly responsible foi then 
piesent backward condition aie connected with tbe following 
epoch-making facts — 

Tbe Oriya Vernacular, foi instance, bad struggled long with its 
Bengali competitoi befoie it could re-establisb itself as an officially 
recognized language in Oiissa A much worse fate bad befallen 
it in tbe Distiicts undei Madras and Cential Piovinces Admiiiis- 
tiations, Telugu and Hindi having been substituted for indigenous 
Oiiya as tbe medium of instruction and as court language Tbe 
Oriyas in Singbbbum are compelled to leceive instiuction or 
conduct official business tbiougb Hindi or Bengali instead of then 
■own motbei -tongue, though Hindi-speaking people tbeie lepiesent 
only 4 per cent of tbe total population The economic, educational 
and otbei disadvantages due to tbe administrative dismembeiment 
of tbe Oriyas bave all along been tbe opportunities of tbe advanced 
laces developing vested inteiests in tbe Oiiya-speaking districts 
All tbe high posts of trust and responsibility aie tbeirs They 
command tbe ma 3 oiity in all public bodies, local and municipal, 
Oriyas forming therein only an insignificant minority and that in 
tbeir own districts 


Populah Hepresentation 

Owing to then minority and backward condition in each pro- 
vince tbe Oiiyas find themselves at a disadvantage in tbe matter of 
1 epresentation in Legislative Councils, both local and Imjieiial 
As matters stand at piesent in tbe Oriya-speaking tiacts outside 
Oiissa Division tbeie is no chance of an Oriya being ever letuined 
by election to tbe local Legislative Councils Even in tbe Oiissa 
Division, they find themselves in a small minority in tbe Legislative 
Council of Bibai and Oiissa, a condition winch might be far 
improved if tbe outlying Oiiya-speaking tiacts be added to Orissa. 
Tbe piesent position of all Oiiya tiacts in this lespect is most 
precarious. 
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OkIYAS handicapped and loss op INDENTITY PEOBiBLE 
The Oriyas are a distinct lace with their own chaiacteristics 
and ideals They remain like a foreign unit in Madias, as long as 
they aie forced into an nnnatiiral and unwilling combination with 
races entiiely differing from them in manners and customs, language 
and literature, history and traditions, pshychology and character 
They incur the danger of having their national ^aracteristics and) 
aspiiations sacrificed to the predominating portion of the Piovmcial 
population, they are a minority in each province and are expected, 
to stand against odds in the battle of life 

Change, conditions and new arguments 
In leply to the addresses presented by the Landholders’ 
Association and Oiiya Samaj, Gan^am, to His Excellency Lord 
Pentland during his Gan] am tour, for the administrative union of 
Oiiya tiacts with Oiissa, His Excellency gave a hope of consideia- 
hon of the prayer if conditions changed, new and weighty 
aiguments weaie produced The present woild^-wide war is 
significant for the fact that the Biitish lion is the protectoi of the 
weak nationalities 

The dismembered Oriva nation ask for re-union Thev take 
their stand on the hopeful reply of Loid Pentland who meant eveiy 
woid he said to the Oiiyas of Ganjam 

Conditions have since been lapidly changing in India Com- 
petition in all advanced provinces is oveiwhelmingly inci easing 
The weak and the minor communities must go to the wall in the 
stiuggle Indian and Home Governments have already declaieff 
the policv of inci easing the association of Indians in the 
administration towards the goal to self-government The Oiivas 
aie natuially anxious foi their own piotection The benign 
Government of Madras must reconsider the case of the Oriyas 
anxious to join Orissa when the latter stands, under theii piesent 
conditions, little chance of a fair repiesentation of their inteiests 
in the councils in the neai futuie 


The following are the outlying Oriya tiacts proposed to be added 
to Oiissa — 

Ganjam District minus Chicacole T.vluk and Yizagapatam 

Agency, Madras 

Ganjam lies on the Southern and Western limits of Pun Distiict 
in Orissa and Vizagapatam Agency borders on the south-westerm 
side of Kala-handi in the Sambalpur District of Orissa 

1 As per census, 1911, Ganjam District minus Chicacole has a 
net population nearly two millions with an Oriya population of 
10,91,05, against a Telugu population of 579,332, the rest being 
the speakers of other languages, mainly Ehonds and Savaias 
(284,286) 

2 Vizagapatam Agency, out of a total population of 1,020,151. 
645,402 aie Oriyas including Porojas and Savaias who speak a 
dialect of Oriya against a Telugu population of 17,626, the rest- 
being Khonds 
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The last census report (1911), Madias, states a i eduction in the 
Oiiya population of Ganjain hy nearly three lakhs conipaied with the 
/census of 1901 and explains the difference by stating that the 
previous one must be wiong. But the recent census lepoit wrongly 
classifies castes common to both Oriyas and Telugus and mixes 
up Oriya castes among Telugu, e g , Kshatiiyas, Kalinjis, Belamas 
and 8 other castes, vide page 118, Vol XII, Bait 2 The matter 
was also brought to the notice of Government who piomised con- 
sideiation of it at the next census This explains the reduction. 
The erioi must be due to the ignoiance of the Telugu census officials 
of Oriya language or then deliberate misrepresentation or both 
Separating these Oriya castes from Telugu, the Oriya population 
of Ganjam will be, in lound figures, 15 lakhs as against one lakh 
'of Telugu population in the whole of Gan] am, minus Chicacole 
Hence the net population of Oiiya Gan] am, proposed to be united 
with Oiissa, will be 1,955,144 or nearly two millions out of which 
15 lakhs are Oriya-speaking* against one lakh of Telugu speakers, 
The lest being mostly speakers of Khond the unwritten language 
'of the hill tribes, who are taught Oriya in the schools in the Agency. 
Thus the change proposed re Madras consists of neaily 16,600 
pel sq mile of temtoiy with a net population of about three 
■millions out of which over two millions of Oiiyas against over two 
lakhs of Telugus, the rest being hill tubes 

, Oriya Tracts, Central Provinces 

1 Khariai contains 8 per cent of Oriyas with an Oiiya Zemin- 
dar as then head 

2. Padampui and Ohandaipur estates contain a fairly large 
proportion of Oriya population. 

3 Phul]har zemindari contains 50 per cent of Oriya-speaking 
people The last two tracts formed part of the Oriya District of 
Sambalpui in Orissa till 1903 

4 The Feudatory States of Bastar, Saiangarh, Eaigarh, 
Udaipur, Jashpur are partly Oriya and partly Hindi-speaking 

SiNGHBHUii, Bihar and Orissa 

In Singhbhum District the Oriyas number 125,593 against 
258,201 “ Ho’s ” and 108,584 Bengali-speaking people out of a 
dotal population of nearly 7 lakhs, Ho ” being an aboriginal 
'dialect which will give place to Oriya in due course Vide para- 
graph 9 of the letter of Government of India, no 3678, dated the 
3id December 1903 

Most of the people in the District returned as Bengali-speaking 
are Oiiyas by race but the Oriya language having been abolished 
from schools and courts and partly Bengali partly Hindi having 
been substituted in its place, the Oriya people are losing their 
■mother -tongue through this enforced adoption 

Midnapore, Bengal 

The areas proposed to be transferred from the Midnapoie 
District lie in the South of the District bordering on the Hoithern 
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side of Balasore Distiict of Orissa The Onya-speakmg peojile- 
numhei 270,000 mamlj confined to the Southern part of the 
District in thanas Dantan, Gopibalabhpui, Egra, Eamnagar, 
Cental, Pataspni, Jhargaon and Naravangai Tlie following tact 
should be noted heie — In 1891 the Oiiya speakers — 

In Midnapoie wei'c 672,798 

In 1901 270,495 

In 1911 . 181,801 

The deciease is obviously due to the replacement of Oriya by 
Bengali in schools and courts Vide Census Beport of Bengal of 
1911, Pait I (Yolume 5), page 389 

This is an instance of delibeiate destiuctioii of the Oiiya ideiititj'^ 
by other stronger laces 

In any scheme of teiritoiial lead^usiment foi the formation of 
a Piovmcial autonomy the Oiiya would claim tlie aieas indicated 
by Di Grierson as Oiiya-speakiiig tiacts in his comprehensive and 
careful Linguistic suivey of India Vide map of the (Orna- 
speaking) tiact at page 3G7, Yolume 5, Pait 2 

“ The Oiissa countiy is not confined to the division which now 
beais that name It includes a poition of the Distiict of Midnapore* 
in the I7orth, which togethei with a pait of Balasoie, was the- 
“ Oiissa ” of the phiase (“ Bengal, Bihai and Orissa ”) met in the 
regulations fiamed by the Government m the last decades of tbe 
eighteenth centuiy Oiiva is also the language of most of the 
distiict of Singhbhum belonging to the division, of Cliota iSTagpui 
and of seveial neighbouring Native States vhich fall politically 
within the same division. On the west it is tlie language of the 
gi eater pait of the District of Rambalpui and of a small poition 
of the distiict of Eaipur in tlie Central Piovinces and also of 
tile uumbei of Native States which lie between these distiicts and 
Oiissa piopei 

On the south, it is the language of the Noith of the Madias 
Distiict of Gan]am with its connected Native States, and of the* 
Jeypore Agency of Ymagapatam It is thus spoken in thiee Gov- 
ernments of Biitish India, nz , in the Lovei Piovinces of Bengal 
in the Cential Piovinces, and in the Madias Piesidency Grierson, 
page 367 

The total aiea and population of Oiiya-speaking tracts (870, OOO' 
squaie miles and ovei 14 millions of people) aie faiily laige foi a 
single Administration as compaied with Assam with an aiea of 
52,969 square miles and a population of 6,713, 635 oi Cential' 
Piovinces and Beiai with an aiea of 100,345 squaie miles and a 
population of 13,916,308 

The accompanying tabulai statement shows the aiea, popula- 
tion, and the piopoition of Oiiya-speaking people in the specific 
tiacts to be added to Oiissa as pei census 1911 Tlie figuies foi the 
Cential Piovinces tiacts aie taken fiom the Blue book fieeonsti ac- 
tion of Piovinces, Bengal and Assam in continuation of Cd 2658) 
1905 The Oiiya-speaking population of Ganiam has to be lead m 
the light of the arguments stated at pages 10 and 11 sivpra 



The following tracts constitute thepioposed united Oiissa 
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APPENDIX III 

The Goveexment op India’s letter no 3678, dated the 3ed 

December 1903, addressed to the Government of Bengal 

1 am diiected to addiess you on tlie subject of tbe desii ability 
of leducing tbe territoiial juiisdiction of tbe Lieutenant-Governor 
of Bengal witb tbe object of lightening tbe excessive burden noiv 
imposed upon tbe Government by tbe increase of population, tbe 
'expansion of commeicial and industiial enterpiise, and tbe growing 
-complexity of all biancbes of tbe admmistiation 

2 As long ago as 1868 Sii Staffoid Noitbcote diew attention 

to tbe gieatly augmented demands that tbe 
lea'SwfwcJ"’ outlying poitions of Bengal appealed to 

maJce on tbe time and labour of those con- 
cerned in tbe government of tbe piovince He refeiied to tbe 
famine of 1866 as fuinisbmg evidence of tbe defects of tbe existing 
system of government when exposed to tbe ordeal of a serious 
emeigency, and, among otbei methods of lelieving tbe oveitasked 
administration, be suggested tbe sepal ation fiom Bengal pioper of 
Assam and possibly of Oiissa In tbe discussions that followed tbe 
question was veiy tboiougbly examined by a number of high 
autboiities, and eventually it was decided that Orissa should 
lemain attached to Bengal, Wt that Assam pioper and ceilam otbei 
distiicts on tbe nortb-ea stein fiontiei of Bengal should be foimed 
into a sejiaiate Chief Commissioneisbip directly under tbe Govern- 
ment of India At tbe time when this decision was ariived at 
tbe population of Bengal as then constituted was believed to be 
between foity and fifty millions Tbe Census of 1872 showed it to 
be neaily 67 millions With these figuies befote him Sii G. 
Campbell said, as Sn William Giey bad said five years befoie, 
that tbe teiiitoiies undei tbe Lieufenant-Goveinor of Bengal weie 
moie than one man unaided could piopeily govern Since then 
tbe population of Bengal, as it now stands, has iisen to 78-j millions, 
and this in ci ease lias been accompanied by a consideiable develop- 
ment of tbe mateiial lesouices of the countiy, and a gieat extension 
of lailways and other means of communication, while tbe spiead 
of English education and tbe wider diffusion of tbe native press 
tend to inciease litigation, to demand more precise methods of 
administration, to give gi eater publicity to tbe conduct of officials, 
and in eveiy way to place a heavier stiaiii upon tbe bead of tbe 
Government and upon all lanks of bis suboidinates In tbe opinion 
of tbe Government of India, tbe time has come when tbe lelief of 
tbe Bengal Government must be regarded as an administiative 
necessity of tbe first ordei And that lelief can be afiorded, not, 
as has been suggested on seveial pievious occasions, by organic 
changes in tbe form of Government, but only actual transference 
of teiritory It is unnecessary to refer to tbe circumstances which 
have brought about tbe great concenti ation of peoples (with a 
corresponding growth of administrative problems) in tbe deltaic 
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regions that constitute the greater pait of Lowei Bengal The fact 
IS sufficient that at the present time the Lieutenant-Goveiuoi of 
Bengal is called upon to administei an aiea of 189,000 squaie miles 
G51,000 British territory) with a population of 78,493.000 
(74,744,000 in British teiritoiy) and a gross revenue of 1,137 lakhs 
(land revenue 605 lakhs) 

3 The Government of India believe it to be beyond dispute 
that this IS too heavy a burden for any one man, and that it cannot 
be adequately discharged save at the expense of efficiency A 
Lieutenant-Governor of Bengal, if h.e spe/nt the whole of the 
available season of the year in touring, could yet only succeed, 
during his term of office, in visiting a portion of his vast charge 
As a matter of fact, it will commonly be found that places so im- 
portant as Chittagong, Dacca, Cuttack and Banchi receive not more 
than a single hurried visit within the five years The Lieutenant- 
Governor is generally expected to be in Calcutta during the winter 
months, from November to April, and there his time is taken up 
not only by social duties, which are onerous and which tend con- 
tinually to increase, but official or ceremonial functions in which 
he is called upon to play a leading part , while personal interviews- 
occupj'- a large portion of his time He is only able to undertake 
short and hurried excursions in his province at this, which is the 
most favourable season of the year and the time that he devotes 
to his departments and to provincial administration is constantly 
being encroached upon by great Municipal and other problems 
In the remaining seasons of the year he is unable to make up the 
deficit for which Calcutta has been responsible The result of both 
these features, viz , the hurried and necessarily incomplete tours 
of the Lieutenant-Governor through his province, and his over- 
whelming pie-occupations while he resides in the capital is that 
in Bengal the work of government has come to be less personal in 
its character than in anjj- other Indian administration Anvwher& 
in India this would be a grave defect, but it is worst of all in h 
province where already, owing to the existence of the Permanent 
Settlement, there is wanting that link of close knowledge and mutual 
understanding between the district officer and the people that is 
supplied by an intimate familiaiity with the Land Eevenu.3 settle- 
ment and administration Thus in the province where peioonal 
rule IS perhaps most lequiied, there is least of it, and where the 
officers know least of the people, the Government knows least of its 
officers This is a state of affairs that cannot be revolutionised in 
a moment, and perhaps cannot be revolutionised at all But the 
one course that is practicable is to reduce the gravity of the mischief 
by curtailing its extent, and to afford the opportunity for increased 
contact between the administration and the people by easing the 
former’s burden Already in 1874 the same line of reasoning led, 
in spite of many contemporary protests, to the severance of Assam 
from Bengal. The result has undoubtedly been beneficial to both 
parties, and the experiment has been -justified The time has now 
come when it should be repeated on a larger scale No question of 
loss of prestige or even of temporary saciifice of advantage ought 
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io stand in tlie "way of a statesmanlike and fai-siglited liandling of 
the question As in 1874, the main ci’iteiion of the action oE 
Government should he the good of the distiicts and the people 
whom it IS pioposed to tiansfei, bnt behind this stands the para- 
mount consideiation that tiansference on a laige scale has become 
■an absolute necessity 

4 This curtailment can be effected only in two directions T’he 
neighbouiing piovinces to Bengal aie the United Piovinces on the 
North-West, the Central Piovinces on the West and South-West, 
Madias on the South, and Assam on the Noith-East and East 
Pioposals to take away Bihai and add it to the aiea now knoivn as 
the United Piovinces have been put forwaid in foimei days, but 
aie not now likely to be levived Moieover, the Government of 
the United Piovinces with 112,000 square miles (107,000 British 
teiiitoiy and 48,493,000 people (47,691,000 in Biitish teiritory to 
administei, has already in lespect both of aiea and population a 
sufficientlj^ heavj'^ chaige Nor would the Goveinment of India 
piopose (apart fiom special leasons connected with the ciicunistances 
of the bolder distiicts) to add to the aiea oi lesponsibilities of 
Madias That Government is fully occupied with 151,000 square 
miles (141,000 Biitisli teiritoiy) and 42,397,000 people (38,209,000 
in Biitish teiiitory) 

5 There leniam then the Cential Provinces and Assam Both 
aie young and gi owing administrations, capable of sustaining a 
heaviei chaige Both wull piofit lathei than lose by an inciease of 
lesponsibilities It is in these tw'o diiections that lelief to Bengal 
must be sought and a leadjustment of boundaiies applied 

6 In consideiing the question of possible tiansfei s of teiiitoiy 
fiom Bengal to the Cential Piovinces, the Goveinoi General in 
Council will deal first with the i datively less impoitant aiea of 
Chutia Nagpur Chutia Nagpui consists of five Biitish distiicts 
and a numbei of Tiibutary Mahals, luled by small Native Chiefs 
The total area is 43,000 squaie miles (27,000 British teiiitoij’'), 
population 5,901,000 (4,900,000 in British teriitoiy), land revenue 
of Biitish districts 7^- lakhs A laige pioportion of the inhabitants 
of this countiy consists of comparativelj^ primitive people of 
aboiigmal descent, who supjily labouieis to the coal-mines of 
Bengal, the tea-plantations of the Western Duais and Assam, and 
the ]ute 01 cotton mills on the Ilughl] As fai back as 1887, it 
w^as suggested that Chutia Nagpur should be tiansfei led to the 
Cential Provinces, but the pioposal excepted the two distiicts of 
Hazaiibagh and Manbhum, the foiiner boideiing upon Bihai and 
the lattei upon Bengal, because of then greatei affinities wuth 
Bengal chaiacteiistics If Hazaiibagh and Manbliuin are both 
'deducted fiom the aiea to be transfeired to the Cential Piovinces, 
then the latter would receive in British teiiitoij’- 15,800 square 
miles and 2,421,000 people If Manbhum alone is left to Bengal, 
the tiansfei to the Cential Piovinces w'ould affect 22,000 squaie 
miles and 3,599,000 people Bearing in mind the impel ative 
necessity of affording relief to Bengal, the Goveinment of India 
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are disposed, otlier tilings being equal, to advocate tlie transfer to 
the Cential Provinces of the laiger rathei than of the smallei area 
On this question I am to invite a full expiession of the Lieutenant- 
Ooveinoi’s opinion 

7 The aignments in favour of the tiansfer may be biiefly sum- 
marised as follows — 

(t) In chaiactei and state of development the people of Chutia 
Hagpur coiiespond much moie closely with those in 
the Oential Pi evinces than with the population of 
Bengal 

(it) The Bengal foim of administration is too highly developed 
too legalised, and too impel sonal foi backwaid tiacts 
and piimitive hill-tribes This view is home out by 
the experience of a senes of outbreaks in lecent years 
and by the di£0.culties met with in dealing effectually 
with tile land tenuies of this part of the province 

6 The consideiations on the opposite side may be stated thus — 

(t) It will piobably be lepiesented that Ohutia Nagpur is one 
of the few atti active divisions in Bengal, the stations 
of Banchi and Hazanbagh being situated 2,000 feet 
above the sea and possessing consideiable climatic ad- 
vantages The Bengal Government will doubtless not 
fail to give to this view the impoitance to which it is 
entitled, but it is clearly not one that should exeicise a 
detei mining effect in the decision of the Government of 
India 

{zt) There is a further argument that may peihaps be used in 
favour of leaving the district of Hazanbagh with 
Bengal This is the existence in that district of some 
of the most valuable present oi piospective coal-fields of 
Bengal (e g , Kaiharbaii and Kaianpuia) The con- 
nection of this industry lies almost exclusively with 
Calcutta, and theiem may be found a possible leason 
for the continuance of the present administrative tie 
It IS conceivable that the solution may be found in 
transfeiring a portion only of the distiict, so adjusted 
as to leave the piincipal coal-fields with Bengal The 
same aigument is capable of being used, although with 
less force, of the Distiict of Palamau (containing the 
coal-field of Daltonganj), and the Lieutenant-Goveinor 
will know what value to attach to a plea foi the associa- 
tion of these noithern districts of Chutia Nagpui with. 
Behar 

It may also peihaps be urged that Hanchi is neaiei to 
Calcutta than to Nagpui, and that difficult langes of 
hills sepal ate Chutia Nagpui on the west from the 
Cential Piovinces The fact is that Chutia Nagpui is 
moie 01 less inaccessible fiom most diiections No 
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administiative reaiiangemeat can foi tlie piesent alter 
tills material fact Wliat tte Government of India are 
concerned witli^ lio-wevei, is tlie relief of its administra- 
tive rather than its physical isolation If the people 
cannot he brought neai:er to Government, it is at least 
desirable to bring Government nearer to them. 

9 On a careful consideration of the foregoing arguments the 
Government of India are disposed to favour the transfer of Ohutia 
Nagpur (except the District of Manhhum, and possibly part or the 
whole of Hazarihagh) with its Tributary Mahals to the Central 
Provinces The only modification in this arrangement that may 
he required will be contingent upon the decision that may he arrived 
at concerning the Oiiya-speakmg peoples If these are all to he 
concentrated, as is proposed below, m a single tract to be adminis- 
tered, not h}^ the Central Piovinces hut by Bengal, then (supposing 
geogiaphical conditions to rendei this piacticable) it ma}^ he desi- 
rable to exclude such Oriya-speaking elements as theie aie in 
Chutia Nagpur, and to leave them with Bengal They are 
contained almost exclusively in the District of Singhbhum where 
there are 100,000 Oriya-speakmg people out of a total population 
of 613,000 In the centre of that district 235,000 people speak a 
Munda language, named Ho, which in course of time will probably 
give place to Oriya The letention of Singhbhum by Bengal would 
be facilitated by the existence on its eastern boidei of the laige 
Bengali thana of Ghatsila (220,000 population) 

10 I am next to pass to a discussion of the case of Orissa 
The total area of Orissa is 24,000 square miles (9,800 British teiri- 
tory), population 6,290,000 (4,343,000 in British territory), land 
revenue 28 lakhs A glance at the map will show that, while under 
existing conditions Orissa is somewhat of a projection from the 
south-western corner of Bengal, if the proposals already made as 
regards Chutia Nagpui aie carried out, its physical detachment 
from the remainder of that province will be still more pronounced 
These circumstances, added to others which will be mentioned, have 
always brought the case of Orissa under examination when the 
question of relief to Bengal has been raised, and its transfer to the 
Central Provinces has been suggested on several occasions The 
reasons urged in favour of the change are the same now as they 
were then They may be stated and criticised as follows — 

(i) There is a historical connection between Orissa and the 
Mahratta tracts of the Central Provinces This argu- 
ment might be of some use as supporting other 
considerations that pointed in the same direction But 
it will be generally admitted that it has no independent 
value, since the question now under consideration is 
concerned not with ancient history, but with piesent and 
future needs 

(^^) Orissa IS a temporarily settled area (as are the whole of 
the Central Provinces), while the remainder of Bengal, 
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with the exception of ceitain tiacts in Chittagong which 
will piohahly he tiansfeiied, is nnder the Peinianent 
Settlement This is a very weighty consideration, and 
the Government of India do not underiate its value 
But, in the present situation, wider consideiations even 
than those of Land Revenue settlement and administia- 
tion must pievail 

(^^^) The national tongue of Oiissa is Oiiya, and as Oriya is 
the language spoken by 1|- millions of people in the 
Central Provinces (mainly in Sambalpur and the 
attached States), theiefore it may be contended Orissa 
ought to be joined to the Central Provinces The aigu- 
ment fiom language is, however, equally capable of 
being used as a still moie convincing plea for the union 
of the smaller Oriya-speaking area with the laiger, and 
it IS in this sense that it will presently be employed 

11. On the other hand, the leasons which have always hitheito 
pievailed against the tiansfer are as follows* — 

(i) Oiissa has been for close upon a century undei the Bengal 
administiation The piesciiption of a centuiy is 
difficult to bleak, though not insurmountable It is 
believed to be accompanied in the case of Orissa by a 
veiy stiong feeling on the part of the educated and 
commeicial classes in favour of the existing arrange- 
ments This again is a condition that is capable of 
being ovei ruled, but that requires a strong case of pro- 
bable advantage to the severed unit in order to justify 
the change 

(iz) But in the case of Oiissa the stiongest argument against 
anj' such probable advantage is to be found in the lecent 
completion of the East Coast Railway, which has now 
brought the province into fai closer connection with 
Calcutta than would ever be possible with the Central 
^ Provinces Cuttack, the capital of Orissa, is distant 
only 12 hours from Calcutta as against 30 from hTagpur, 
and even if a connection were made via Sambalpur, the 
latter distance would only be reduced by about ten hours. 
In these circumstances, Orissa now receives fiom Bengal 
a degree of attention that it could hardly expect to obtain 
fiom the Central Provinces, while the completion of the 
railway h.as greatly stiengthened the commercial links 
that already attach the internal and maritime towns of 
Orissa with Calcutta 

{^^l) The argument has sometimes been emplo3’-ed on paper that 
it would be a good thing to piovide the Cential Pro- 
vinces with a maritime outlet But it is weakened in 
this case by the fact that Oiissa possesses no harbour 
that IS capable of being turned into a port, Chandbally, 
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the only possible claimant, being difficult of approach 
and compaiatiTely unfrequented. 

The balance of aigiunent as thus stated, appears to the Govern- 
ment of India to be on the whole decisive against the transfer of 
Orissa to the Central Provinces, although it is not desired to aiiive 
at a final opinion, until the views of the Local Government, who aie- 
in a better position to lepiesent local interests and necessities, have 
been fully heard 

12 The futuie of Oiissa will not, howevei, be determined 
exclusively by a consideiation of the points that have already been 
put foiwaid Other and wider issues aie, in the opinion of the 
Governor Geneial in Council, involved They embrace questions 
of race and language, in addition to or apart from the more arbi- 
tral y distinctions of administiative or teiritorial partition Oriya 
has been alieady lefeiied to as the prevalent language of Orissa 
both in the plain districts and in the Tributary Mahals It is also 
the vernacular of a laige surrounding aiea This aiea comprises — 

(a) Sambalpiir and certain adjacent Feudatory States, now 
under the Central Provinces 

(&) A part of the Siughbhum District of Chutia IN^agpur, now 
under Bengal 

(c) The Ganjam District, now under Madias, in which, out of 

a total population of 1,689,000, 1,275,000 aie Oriya- 
speaking 

(d) The Ganjam Agency Tracts, also administered by Madias, 

in which, out of a population of 321,000, 87,000 are 
Oriya-speaking The majority (157,000) of the people of 
these tracts speak Khond, a Diavidian language which, 
as education spreads, is certain to give place to Oriya, 
while the speakers of Telugu number only 5,800 

(e) The Vizagapatam Agency Tracts, also under Madras, in 

which, out of a population of 850,000, 409,000 are Oriya- 
speaking The Yizagapatam District proper is in a 
different position, since, out of a population of 2,082,000, 
only 30,000 are Oriya-speaking, and this area accordingly^ 
does not enter into the field of the present discussion 

13 The difficulties arising from the problem thus created have 
been for years a source of anxiety and trouble to the different pro- 
vinces concerned No official complaint has been received from 
Bengal, because the factor of its Oriya-speaking population has been 
one with which it has had to deal for a century, and to which it 
has learned to accommodate itself as best it could The Central 
Provinces, on the, other hand, have experienced such difficulties in 
connexion with the administration of Sambalpui, that the Chief 
Commissioner asked in 1901 to be relieved of that district altogether, 
and although the Government of India were then unable to comply 
with the request, they were compelled to rescind a previous decisiou 
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•of 1895, ■wLiicli had jnoTed nnwoikable m practice, and to lestoie 
Oiiya as the court language of Sambalpur Similarly the Govern- 
ment of Madras have lepeatedly complained of the anxieties imposed 
upon the Administration by the gieat diveisity of languages (Oriya, 
Tamil, Telugu, Malayalam, Canaiese) with which Madias civilians 
are called upon to cope, and which lendei the tiansfei of officeis 
from one pait of the Presidency to anothei a matter in any case 
of gieat difficulty and often of positive detiiment to the public 
inteiest These disadvantages exeicise an injuiious effect not only 
upon the adniinistiation, but still moie upon the people Wheie 
the population speaking a distinct language and the area ovei 
which it IS spoken aie too small to constitute a substantial poition 
of a piovince, the foieign unit is almost of necessity neglected 
Undei oidmaiy conditions the Goveinment is unable to letain in it 
n supeiioi staff who have become acquainted with the local language, 
and ivith the local customs which invaiiably accompany it It is 
■often impossible to officei the subordinate staff fiom local souices, 
and foieigners have to be biought in who aie ignoiant alike of the 
people, then language, and then ways The Government may 
oidei that the veinaculai shall be tlie language of the Goveinment 
offices and Couits, but since neithei officeis noi cleiks know this 
vernaculai piopeily, compliance with the oidei is often impiac- 
ticable and almost always incomplete Nowheie aie these 
drawbacks moie conspicuous than among the Oriya-speaking 
peoples, distiibuted, as has been pointed out, between thiee 
administrations, and a souice of constant anxiety to each Hence 
in dealing with a que-stion of this kind, it may be that the tiue 
ciiteiion of teiiitoiial ledistiibution should be sought not in lace 
but in language Applying this test in the piesent case it is 
doubtful whether any positive distinction can be diawn between the 
Oriya-speaking peoples of the plains and those of the hills The 
Oiiya of Sambalpui is desciibed indeed as a hybiid patois, as 
compaied with the puiei tongue of Orissa No doubt there is some 
iiuth in this Hillmen always talk a luder dialect than plainmen, 
and uncivilised tribes than civilised peoples But theie is leason 
to believe that in the Easteiu half of the Sambalpur Distiict good 
Oiiya IS spoken, though in the west it giadually melts into 
Ohhatisgaihi Hindi In any case pi’actical experience goes to 
show that the connection between a spoken language and its dialect 
oi its patois, IS a moie potent giound of union than a puiely racial 
diffeience is one of sepaiation The Oiiya-speaking gioup in anj’- 
case emeiges as a distinct and unmistakable factoi, with an identity 
and interests of its own 

14 The opinions of the membeis of this gioup have, on several 
occasions, been expiessed in no unceitain sound They enteitain, 
so far as is Jvnown, no paiticular desiie for the disiuption of existing 
ties, as compared one ‘with the othei ^ but they enteitain the 
stioiigest desire foi the disruption of all such ties if by these means 
they can purchase the much greater advantage of linguistic union 
They ask not so much to be taken away fiom Madias, with whose 
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administiation tliey are not believed to liave giounds foi complaint, 
or to be added to oi taken away from the Cential Provinces, or to 
remain undei oi be transferied to Bengal, as io be welded by tbe 
link of tbeir common language into a single administiative whole 
The Government of India have leceived a petition fiom the people 
of Ganjam, in which they speak of themselves as dissociated from 
their Oiiya biethren and of Orissa as “ a limb separated fiom the 
body ”, and they pray, not for a palchwoik redistiibution, but that 
the Government of India will be giaciously pleased to bring 
togethei the scatteied divisions inhabited by Oiiya-speaking 
peoples, ^ e , Ganjam in Madias, Sambalpui in the Central Pro- 
vinces, and Oiissa in Bengal, under the Government of Bengal oi 
undei anv one Goveinment and one Gniveisity ” To the same 
ehect IS the prayer of Baja Baikuntha Bath of Balasore that “ all 
the districts and States speaking the Oriya language be united 
togethei and placed undei one common administiation, no matter 
whether undei Madias, Bengal, the Cential Piovinces, or a sepaiate 
administration ” The Goveinment of India have fuithei been 
informed on the best authoiity that even those among the people of 
Sambalpur who aie most attached to the Central Provinces “ would 
prefer to sever connection with the piovince to giving up then 
mothei tongue ” It is for unitv on the basis of language, not for 
redistiibution on the basis of administrative advantage, that all 
these memorialists plead It is not contended that opinions may 
not be forthcoming on the opposite side If they exist they will 
doubtless be evoked by tbe present discussion So fai, however, 
as any expression of local views has yet reached the Government 
of India, it coincides with the independent impiession that has been 
formed by them 


15 On the giounds above stated the Goveinment of India are 
disposed to unite the whole of the Oiiya-speaking peoples, both 
hill and plain, under one administration, and to make that 
administration in Bengal In othei woids, they would add to Oiissa 
the Oriya-speaking tracts of Sambalpur (615,941 Oiiya-speaking 
people out of a total population of 829,698), and its Peudatoij' 
States, the Ganjam District (with the possible exception of one- 
taluk in which Oriya is said not to be the prevalent language) and 
the Ganjam and Yizagapatam Agency Tracts Such a scheme- 
would solve the question of language once and for all This change 
would relieve both the Central Piovinces and Madias of a tiouble- 
some exciescence upon their administrative svstem and it would 
result in handing over the Oiiya problem to one Goveinment alone 
on a scale and with a unitv that would admit of its being treated 
with consistency and efficiency 


16 If the objection be raised to this suggestion that, while in 
the earlier portion of this letter the Government of India advocated 
relief to Bengal, they are now proposing to add to its burdens, the 
answer will "be found in the far more important changes that will 
be explained in the remaining paragraphs 
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18 The Governor-Greneral in Conncil now tnins to the con- 
clnding piovince which has a claim to gain in any redistribution 
scheme that may be put foiward It is now nearly 30 years since 
Assam was severed fiom Bengal, and 11 years since it received 
the only territoiial addition that has subsequently been made to it 
This was the Lushai Hills in 1892 In 1896-97 there was a 
piolonged discussion as to whether the Chittagong Division should 
also be transferred to Assam But, though the project seemed at 
■one time likely to take shape, it was eventually set aside for the 
time on giounds which have now ceased to have effect The result 
IS that Assam lemains in much the same condition in lespect of 
boundaiies as when it was first created a Chief Commissionership, 
and IS both the smallest and the most backward of the local 
Administrations It contains an area of 56,000 square miles 
(neaily 53,000 British teriitoiy), a population of 6,126,000 
(5,841,000 in British teiiitory), and a gross revenue of 128 lakhs 
(land levenue 68 lakhs) 

19 The Government of India are aware that the smallness and 
backwaidness of Assam have been (appealed to as supplying a 
sufficient argument against any expansion at all They are inclined 
to entertain precisely the opposite view In their opinion it is to 
its contiacted area, to its lestricted opportunities, to its lack of 
■commercial outlet, to its alien sei vices, and to the piedominance in 
its life and administration of a single industrial interest depending 
in the main upon imported labour, that what has been described 
as the paiochialism of Assam is due The province requires an 
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impulse f 01 ward in all of these diiections It requires teiiitorial 
expansion in order to give to its officers a -wider and more interest- 
ing field of work It lequiies a maiitime outlet in order to develop 
its industiies in tea, oil and coal The paying poitions of the 
Assam-Bengal Bailwaj’- are in the south, and the whole line, if it 
IS to be utilised in the inteiests of the piovince, ought to be undei a 
single administration Assam moreovei will continue to be 
handicapped, so long as it is dependent foi its seivice upon what 
it may be foitunate enough to lioiiow fiom Bengal A province 
that can only offer the prize of one Commissionership, that is remote 
in locality and baekwaid in development and oiganisation, will 
not attiact the highest type of civilians to its employ The Gov- 
ernment of India legaid it indeed as incontestable that, with a 
service leciuited as at piesent and confined within the present 
limits, Assam will find extieme difficulty in attaining the level of 
a leally efficient admmistiation , and it is for this leason that, in 
considering the question of changes, tliey aie impressed with tlie 
paramount necessitj’- foi making them on such a scale as will remove 
this fundamental souice of weakness, and will, if possible, give to 
Assam a service of its ovn, offeiing a careei that will attract and 
letain men of ability and maik Ko tempoiary opposition in the 
transferied towns or aieas, no aitificial agitation or inteiested 
outciy, should in then opinion be peimitted to divert the efforts 
of Government fiom the mam object, uz , the election of Assam 
into a vigoious and self-contained admmistiation, capable of 
playing the same pait on the Noith-East Eiontiei of India that 
the Central Provinces have done m the centie, and that the Punjab* 
foimeily did on the jN’orth-'West If this end can be attained 
comcidently with a relief to the oveibuidened and congested 
administration of Bengal, the lefoim should be the moie cordially 
lecommended and the more leadily appioved The Goveinoi- 
Geneial in Council will now pioceed to explain the means by which 
he thinks that this object may be secured 

20 The Chittagong Division consists of four Distiicts with an 
aiea of 11,770 squaie miles, a population of 4,737,000 and a land 
levenue of 31| lakhs Attached to it is the Native State of Hill 
Tippeia, with an area of 4,000 squaie miles, and a population of 
173,000 It has alieady been mentioned that the incorpoiation of 
these aieas with Assam has moie than once been undei discussion, 
while a refeience to the papers on the last of these occasion, viz , 
in 1896-97, wull show that it was then postponed rather than vetoed, 
the leasons against its acceptance being mainly of a temporary 
chaiactei, which have since disappeaied There is now a strong 
consensus of official opinion in favour of the change, and the people 
of Chittagong themselves, who have previously been opposed to 
the transfei, aie undeistood to have changed their view and to be 
largeh’- m favour of the change 

21 Tlie mam arguments in its favoiii , in addition to the above 
consensus of authoritative opinion, are the following — 

(?) The port of Chittagong has not attained the full development 
of which it appears to be susceptible under the administration of 
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Bengal In any case, it cannot have been easy foi a local 
Goveinment dominated by the inteiests of a great port like Oalcntta,^ 
to do much towaids piomoting the advancement of a bnmble iival, 
situated so sboit a distance away Tlie Chittagong Poit Trust is 
in consequence in a somewhat iinsatisfactoiy condition, and it has 
been necessaiy to considei sjiecial measuies for adding to its 
levennes If on the othei hand Chittagong were added to Assam, 
these special drawbacks might be expected to disappeai Theie 
would be eveiy inducement to the Local Government to develop 
the poit, since the entiie inteiests of the piovmce, financial, indus- 
trial and commeicial, would be involved in its welfaie Alieady 
the advent of the lailway has caused a considerable stii in Chitta- 
gong, and the value of land is using with staitling rapidity The 
Goveinment of India entertain no doubt that Chittagong, if 
tiansferied to Assam, will find a great future awaiting it, and that 
the port will gain equally with the internal industries of which 
it IS the maritime outlet, and whose produce demands easy and 
lapid access to the sea Further, there can be little doubt that 
Chittagong, even if it did not become the cold weather headquarters 
of the Chief Commissioner, must at least receive a great deal of 
his attention and time 

(w) The Assam-Bengal Railway will be administered with a 
greater regard to the interests of the province if it is placed under 
single instead of divided control If the heav}'^ expenditure incuired 
on this line is to be justified, if its mountain sections are to be 
really utilised in the exploitation of the country, it can only be by 
a fusion of interests between the upper and lower portions of the 
line, and to this a single admmistiation will powerfully contribute 
The junction between the two poitious of the railway is on the 
verge of being efiected, only a small section between Badaipiir 
and Lumding remains to be finished, and then the oil-wells of 
Digboi and Makum, the coal-mines of Margharita, and the tea 
plantations of the Upper Brahmaputra, will be placed in unbroken 
connection by rail with the Bay of Bengal 

(^7^) There is no distinction, but, on the contrary, the closest 
resemblance between the condition of the people and the adminis- 
tration in the Chittagong Division, and those in the neighbouring 
Assam Districts of Sylhet and Cachar The systems of land 
settlement and tenure are the same in both areas, the inhabitants 
are identical in race, religion and language The objections which 
were raised thiitj^ years ago to the absorption of Sylhet and Cachar 
in Assam have proved to be unfounded and if those districts were 
now to be given the option of le-union with Bengal, the Goveinment 
of India believe that they would decline the offer 

22 To the arguments that have on previous occasions been 
brought, or that might be brought now, against the change, a 
sufficient reply is, in the opinion of the Government of India, :n 
each case forthcoming 

(t) A fear has been expressed that the people of Chittagong 
would suffer by being subjected to an inferior standard of law and' 
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administration Tlieie does not appeal, liowevei, to be any gionnd 
foi tills appi eliension For it is certain that theie would he no 
change either in the class of officers emploj’-ed, or in the adminis- 
tiation of the law, while all the operations of Government would 
receive closer supei vision from the Chief Commissioner of Assam 
"than they can possibly meet with from the Lieutenant-Governoi 
of Bengal 

(n) A similar fear has found vent that Chittagong would be 
removed from the jurisdiction of the High Court of Calcutta This 
also IS a groundless alarm, for the jurisdiction would remain as now 

(^^^) The loss of the control of the Bengal Boaid of Revenue has 
nlso been cited as a serious deprivation The same thing was said 
in 1874 of Sylhet and Cachar Under the present system the Chief 
Commissioner of Assam acts as Commissioner foi those two districts, 
which do not appear to have suffered under his charge This 
system will, of course, cease if Assam is enlarged to the full extent 
which the Government of India contemplate, and the contiast will 
then be between administration by a Board of Revenue and adniinis- 
•tiation by a Chief Commissionei as in the Central Provinces On 
various grounds the Government of India aie disposed to prefer 
the latter system In connection with this question it should be 
noted that in 1896 the membeis of the Bengal Board of Revenue 
were themselves strongly in favour of the transfer of Chittagong, 
and only advocated its postponement until the new settlement had 
been concluded and the lailwaj’^ finished, while Sir A Mackenzie 
wrote in Mi Bolton’s letter of 13th August 1896 — “ There will be 
n temporary disadvantage in having to prefer revenue appeals before 
what will be at first an inexpert tribunal, but tlie Assam Adminis- 
tration will soon master the subject, specially as the local ministerial 
establishments, who are familiar with the records, would also be 
transferred, and the Board of Revenue in Bengal could always be 
consulted 

(^^) There remains the loss to Chittagong of what Sir A. 
Mackenzie, in the same letter described as “ its fractional interest 
in the Bengal Council ” The value of this asset is, in the present 
conditions, small Moreover, such as it is, its loss vould be more 
than compensated if Assam (presuming it to receive the larger 
instead of the smaller expansion under discussion) were to share a 
seat on the Legislative Council of the Governor General with the 
Central Provinces, furnishing a member alternately with that 
administi ation 

23 The foregoing proposals will have some effect in extending 
the possibilities of the development of Assam and diminishing its 
drawbacks But in the opinion of the Governor General in 
Council they will still fall short of providing it with that which 
IS the real secret of efficient administration, viz , a self-contained 
and independent service Moreover the union of the Oiiya-speaking 
people under Bengal will involve a substantial addition to its 
population in the south, while the transfer of the greater part of 
'Chutia Hagpur and the whole of the Chittagong Division with Hill 
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Tipj)eia will only bring about a net reduction of some five millions 
in the population now subject to tbe Lieutenant-Goveinoi It is 
deal that tbis would lepiesent no gieat advance in tbe diiection 
of afioiding lelief to Bengal from its piesent excessive buiden. 
It IS mainly fiom these two points of view — ^tbe necessity of impiov- 
ing tbe Assam sei vices and of i educing tbe lesponsibilities of Bengal 
— that tbe Government of India now pioceed witb a fuitber sug- 
gestion, namely, tbe pioposal to incoiporate witb Assam tbe distiicts 
of Dacca and Mymensingb 

24 These two districts of Eastern Bengal contain an aiea of 
9,000 square miles, a population of 6,564,000, and a land levenue 
of 17 labbs Tlieir association with Assam was fiist suggested by 
tSir W Ward, Chief Commissionei , in 1896 It was opposed by 
bis successoi, Mr (now Sii H ) Cotton, in 1897 It has been 
discussed in a tentative mannei by tbe piesent Chief Commissioner. 
Ml Eullei sees bow greatly tbe transfer would be to tbe interest 
of bis province, but be also recognises tbe difficulties, and be- 
entei tains some apprehension at tbe idea of Assam being swallowed 
up by Eastern Bengal On tbe other band, tbe transfer is strongly 
recommended by other authorities 

25 Apart from tbe broader considerations to which attention 
has already been called, tbe arguments for tbe transfer may be- 
stated as follows — 

(z) Geographically, Dacca and Mymensingb are separated by a 
clear line of division, viz , tbe mam channel of tbe Brahmaputra 
Biver, from Bengal If they are joined to Assam, tbe latter will 
possess a definite and intelligible western boundary, whereas if tbe 
Chittagong Division is assigned to Assam, and Dacca and Mymen- 
singb aie left with Bengal, then tbe two latter districts will con- 
stitute a projection fiom tbe mam body of Bengal obtruding itself 
into tbe heart of Assam, from which they will be separated by nO' 
ties either of origin, language, religion, or administration 

Hot only will tbe transfer enable Assam to obtain an 
independent service, but that service would possess three separate- 
Commissionersbips, which would be its prize appointments These 
would be (1) tbe Brabmaputia valley or Assam proper, (2) Dacca, 
to which would be added Sylbet and Cacbai , (3) Chittagong 

(^^^) Tbe proposed transfer of Chittagong to Assam w'ould 
constitute Chittagong tbe port of Assam Equally would it be tbe 
port of Dacca and Mymensingb, of which it is tbe natural com- 
mercial outlet Though tbe associations of these two districts have 
hitherto been almost exclusively with Bengal, yet tbe connection 
between them and Calcutta is from tbe physical point of view both 
arbitrary and unnatural, tbe numerous intervening iiveis rendering 
communication difficult and slow 

(iv) There remains an argument to which no small weight 
attaches and which cannot be left out of consideration The 
Government of India have reason to believe — and their impressions 
were strongly confiimed by tbe enquiries of tbe Police Commission — 
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that theie is no poition of Bengal wheie the diawbacks of an 
impel fectly supervised admmistiation aie moie evident than in these 
.outlying distiicts on its eastern border, and that nowhere is the 
absence of close and intimate touch between the officeis of Govern- 
ment and the people moie appaient oi more regrettable The 
Government of India believe that it would be an undoubted 
advantage to Bengal to lose these elements of weakness, and that 
the population and inteiests of the distiicts in question would be 
mateiially the gaineis if they weie biought into closei contiact 
with the ojficers and the head of the local admmistiation 

26 On the other hand the Governoi -General in Council thinks 
it not unlikely that the pioposal which has been here put forwaid 
may meet with keen ciiticism and peihaps in paits with stienuous 
•opposition The lines which such opposition may be expected to 
take will probably be the following — 

(i) The change will doubtless be repiesented as one of a 
letiogiade chaiacter, tending to place a highly advanced and 
civilised communit}'" under a lelatively backwaid administiation 
The influence of those sections of the local population, whose 
associations have hitherto lam with Calcutta and who appieciate a 
giavitation that diaws them towards the capital both of a gieat 
piovmce and of the Government of India, will be thrown into the 
same scale These ob]ections aie deserving of consideration, but 
they aie not of course of capital impoitance They were successfully 
and wisely disregarded m the case of Sylhet and Cachar They 
were formerly advanced, but have now been waived, in the case of 
'Chittagong As obstacles to an agreement by common consent they 
may be powerful now But their weight is one that must be 
measuied against the vastly supeiior interests at stake, and that 
will rapidly dwindle (should the change be effected) and before 
long disappeai The nearest analogy that occurs to the Govein- 
ment of India is that of the Talukdais of Oudh, who protested 
^agorously against their mcorpoiation with the North-Western 
Provinces nearly half a centuiy ago, but who have long ago 
acquiesced in the change, and would now equally resent a leveision 
to the status guo ante But theie is this lemaikable difference, that 
whereas the Talukdais weie many, there aie comparatively few 
consideiable zemmdais in the aiea undei examination, and they 
would gam m status and consideiation by becoming the recognised 
magnates of a self-contained and jiiogiessive province 

(ii) It IS possible that objections may be advanced on judicial 
giounds The Government of India can see no reason why this 
should be the case, since the juiisdiction of the High Coun of 
Calcutta over these distiicts would lemain unaltered Mr Melitus, 
the Commissioner of the Assam iTalley, lemembermg that m 
1880 the High Couit themselves suggested the appointment of a 
ludicial Commissionei at Dacca, has levived the idea The 
Government of India, as at piesent advised, do not see its 
advantages, and they aie disposed to think that the inhabitants of 
the distiict would probably prefei the continuance of the piesent 
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system, wliicli would, as Mr Fuller has pointed out, open up an 
avenue of possible promotion to the eight J udges serving in Assam 

{%zv) Finally, there is the argument, suggested by the Chief 
Commissioner himself, that if Assam were thus enlarged, it would 
be swamped by the area added to it, and that the change would in 
effect be lather the annexation of Assam by Eastern Bengal, than 
the transfer of Eastern Bengal to Assam To the Grovernment of 
India these fears appear to be, if not exaggeiated, at any rate not 
formidable Moreover, as has been observed above, they are dis- 
posed to think that the piedominance of a single labour question 
••and a single industrial inteiest in Assam is not on the whole 
advantageous The province as leconstructed would acquiie a new 
and composite chaiactei , but this character would not be more 
^composite than is found in many other Indian administrations, 
while it would add to the impoitance and vaiiety of the whole 

27 Balancing the arguments on eithei side and bearing in mind 
the permanent considerations mentioned in paragraph 25, the 
G-overnment of India are decidedly in favour of the addition of the 
-districts of Dacca and Mymensin^h, as well as of the Chittagong 
Division, to Assam They believe that this transfer would be the 
most efficient means foi securing the end that they have in view, 
'oiz , the ultimate benefit of the community, and the piogressive 
jmpiovement of the administration as a whole 

28 In conclusion, I am to state the figures for Bengal and 
Assam as they will stand, if the proposals of the Government of 
India are earned into execution It will be observed that they 
relieve Bengal to the extent of 11 millions of people, and that they 
-place Assam almost exactly upon the same level with the Central 
Provinces, namely, 17 millions 

Bengal — Present popula- 
tion 78,493,410 


Gams 


Sambalpur (from Central 


Piovinces) 


659,971 

Feudatory States 

(from 


Central Provinces) 

948,420 

'Gan] am District 

(from 


Madras) 


1,689,142 

tGanjam and Vizagapatam 


Agency Tracts 

(from 


Madras) 


1,172,102 


Losses 

Chittagong Division and 
Hill Tippera (to 
Assam) 4,911,056 

Dacca and Mymensingh 
(to Assam) 6,564,590 


Chutia Nagpur (to Cen- 
tral Provinces) 3,986,915 


4,469,635 

^et loss to Bengal 10,992,926 

Assam — ^Present population 


15,462,561 

Future population 67,500,484 

6,126,343 


Gams 

Chittagong (from Bengal) 

Dacca and Mymensingh (fiom Bengal) 
Net gain to Assam 
Future population 
STAT COM 


4,911,056 

6,564,590 

11,475,646 

17,601,989 
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I am to ask tliat tlie Government of India may be favoured with 
a full expiession of the views of tbe Lieiitenant-Goveinoi on the- 
leconsti notion of Bengal that is pioposed m tbis letter and tlie 
effect of wbicb is summaiised m tbe foiegoing statement 


APPENDIX IV 

Paragraphs 11 and 20 op the Government op India’s despatch , 
DATED the 25th Ahghst 1911, addressed to the Secret iRv 
OF State 

J ^ S -r 

11 If tbe beadqiiaiteis of tbe Government of India be trans- 
feired fiom Calcutta to Delbi, and if Delbi be thereby made tbe 
Impeiial capital, placing tbe city of Delbi and part of tbe suriound- 
ing countiy undei tbe diiect aclmmistiation of tbe Government of 
India, tbe following scheme, wbicb embiaces tbiee mtei -dependent 
proposals, would appeal to satisfy all these conditions — 

I To leunite tbe five Bengali-speaking divisions, mz , tbe Pie- 

sidencv, Buidwan, Dacca, Bajsbabi and Chittagong divi- 
sions, foiming them into a Presidencj^ to be administered 
by a Goveinor-in-Council Tbe aiea of tbe province will' 
be ajiproximately 70,000 square miles and tbe poiiulation 
about 42,000,000 

II To create a Lieutenant-Goveinorsbip-in-Council to consist 

of Bebai, Cbota Nagpui and Orissa, with a Legislative 
Council and a capital at Patna The area of the pro- 
vince would be approximately 113,000 square miles and 
tbe population about 36,000,000 
III To restore tbe Chief Commissioner ship of Assam Tbe 
aiea of that province would be about 56,000 {square miles 
and tbe population about 5,000,000 

- 

20 We now turn to tbe pioposal to create a Lieutenant-Gov- 
einoisbip-in-Council for Bebar, Cbota Nagpur and Oiissa We are 
convinced that if tbe Goveinoi of Bengal is to do justice to tbe 
teriitoiies which we propose to assign to him, and to safeguard tbe 
interests of tbe Mobamedans of bis province, Bebar and Cbota 
Nagpui must be dissociated from Bengal Quite apart, however, 
from that consideration, we are satisfied that it is in tbe highest 
degree desirable to give tbe Hindi-speakmg people, now included 
within tbe Province of Bengal, a separate administration These 
people have hitherto been unequally yoked witb^ tbe Bengalis, and 
have nevei therefore bad a fair opportunity for development Tbe 
cry of Bebai for tbe Behans has frequently been raised in connec- 
tion with tbe conferment of appointments, an excessive number of 
offices in Bebar having been held by Bengalis Tbe Behans are a 
sturdy loyal people, and it is a matter of common knowledge that, 
although they have long djesiied separation from Bengal, they 
refrained at tbe time of tbe Partition from asking for it, because* 
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Ttliej did not wisli to join the Bengalis in opposition to Government 
Tlieie lias, moieovei, been a veiy mailced awakening in Bebai in 
iiecent j'^eais, and a stiong belief has giown up among Bebaiis that 
Bebai will nevei develop until it is dissociated fiom Bengal That 
-belief will, tmless a lemedj be found, give use to agitation in the 
neai future, and the piesent is an admirable oppoitunity to cany 
out on oui own initiative a tlioiougbly sound and much desired 
change The Oinms, like the Behans, have little in common with 
the Bengalis, and we piopose to leave Oiissa (and the Sambalpui 
district) with Behai and Chota Nagpui We believe that this 
aiiangement will well accoid with populai sentiment in Orissa and 
will be welcome to Behar as piesenting a sea-boaid to that piovince 
We need haidly add that we have consideied vaiious alternatives, 
such as the making over of Chota Nagpui oi of Oiissa to the Cential 
Piovinces, and the cieatiou of a Chief Commissionership instead of 
a Lieutenant-Governoiship foi Behai, Chota l^agpui and Oiissa, 
but none of them seem to deseive moie than passing consideiation, 
and we have theiefoie lefiained fiom tioubling Youi Loidship with 
>the ovei whelming aiguments against them We have also 
puiposely lefiained from discussing in this despatch questions of 
subsidiaiy iinportance which must demand detailed consideiation 
when the main featuies of the scheme aie sanctioned, and we aie 
"in a position to consult the local Governments concerned 

* 


APPENDIX V 

The Philip-Duff Enquiiy B.eport 

Hepoiit on ENQuinY into attitude of Oeiya-speaking population 

OF THE MaDEAS PRESIDENCY TOWARDS AMALGAMATION WITH 

OTHER OrIYA-SPEAKING TRACTS 

Resolution hy the Government of Indna, Home Department, No. 

F -669 1 22-PubUc, dated Simla, the 1st October 1924. 

The following Resolution was moved by Mi Sachchidananda 
tSinha in the old Impel lal Legislative Council on the 20th Eebiuary 
1920 — 

“ This Council lecommends to the Governor-General in Council 
that a mixed Committee of non-officials and officials be 
appointed to formulate a scheme for the amalgamation 
of the Oiiya-speaking tiacts at present administered or 
conti oiled by the Governments of Madias, Bengal and 
the Cential Piovinces, with the existing Oiissa Division 
of the province of Bihar and Oiissa ” 

And in accordance with the promise then made on behalf of 
'Government much infoimation on the subject has been collected. 

2 The most impoitant aieas in British India inhabited by 
Giiya-speaking peoples which aie not now included in Oiissa, are 

u 2 
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contained in tlie Ganjam and Vizagapatam Districts of the Madras- 
Presidency. Tlie Governor-General in Council is not, however,, 
satisfied as to the wishes of the Oiiyas in these areas There may 
or there may not be a genuine desire on the part of these Oiiyas- 
to be amalgamated with the Oriyas of Orissa and it is clear that if 
there is no such desire fuithei steps towards amalgamation should 
not be taken at the present juncture The Governor General in 
Council has therefore decided to depute two officeis, of whom one 
should be nominated by the Madras Government, to make detailed 
enquiry on the spot regarding the attitude of Oriya inhabitants of 
the Madras Presidency towaids the question of the amalgamation of 
the tiacts inhabited by them vith Oiissa The Governor-Geneial 
in Council has nominated Mi C L Philip, ICS, at present 
Political Agent, Oiissa Feudatoiy States, and the Government of 
Madias has nominated Mi A C Duff, I C S., at present Collector 
of Bellaiy in the Madras Piesidency, for this duty. These officeis 
will cany out the enquiiy jointly and repoit to the Government of 
India The enqunj’ will begin at once 


Ohder — Oideied that a copy of the above Pesolution be publi- 

'r iio Go\crn Tiiout oi Madras 

shed in the Gazette of India and communicated to an c l riiiiip, i c&'~ 

an A c Diiir, i c s 


Letter from Messrs Philip ajtd Durr, Oriya AaLALG.AiiATioN' 
Enquiry, to the Secretary, Government or India, Home 
Department, Delhi, dated C.<vaip Cuttack, the 26th 
December 1924. 

We have the honour to send herewith our report in accordance 
with Government of India Resolution Ho F -669-Public, Home- 
Department, dated Simla, the 1st October 1924 The enclosures 
referred to in the report are despatched in a separate registered 
parcel Signatures and petitions are being sent bv passenger tram 
as the package is too bulky to be sent by post tne rail receipt will 
follow We completed our duties on the afternoon of 26th Decem- 
ber 1924 To cash bills oui cleik is being sent back to Beihampore- 
and will relinquish his duties there A final statement of accounts 
will be despatched by Mr Dufi from Bellaiy early in the new year 
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EBPOET ON ORIYA AMALOAMATION ENQUIRY 

1 Scope of Enquiry — Under tlie terms of Government of India 
Resolution, Home Department, No E -669-Public, dated 1st Octo- 
ber 1924, we were appointed “ to make detailed enquiry on tbe 
spot regarding tbe attitude of Oriya inhabitants of the Madras 
Presidency towaids the question of the amalgamation of the tracts 
inhabited by them with Orissa ’’ 

2 Area affected — The skeleton map supplied to us by the 
Government of India, ahd based on census figures of 1921, shows 

. that the tracts inhabited by Oriya-speaking people in the Madras 
Presidency conespond loughly with the J eypore Estate and the Gan- 
jam district In the Jeypore Estate the census figures show that the 
Malkanagiri, Padwa, Pottangi, Rayagada, Bissemliatak and Gunu- 
pur Taliiks contain less than 50 per cent of Oriya-speaking inhabi- 
tants We thought it unnecessaiy, therefore, to visit those areas 
though we did travel through the Pottangi Taluk Similarly in the 
Ganjam District we did not visit the purely Telugu areas of Chicacole 
and Narasannapet and confined our enquiries in the Ganjam Agency, 
where the people are mostly Khonds and Savaras, to a short tour 
in the Ghumsur Udayagiri Taluli, obtaining also the opinions of a 
number of leading ‘‘ Muthadais ” of other parts 

Though both Oriyas and Telugus question the accuracy of the 
census figures as showing the proportions of Oriya and Telugu- 
speaking people, and though from our local experience we find that 
these figures apparently in some areas include and in some exclude 
Oriya-speaking aboriginal people, we consider from our observations 
on the spot that they give a sufficiently correct idea of the facts for 
the purpose of the present enquiry 

3 Method adopted — On receipt of the orders of appointment 
and befoie starting the detailed local enquiry we addressed the 
Collectors of both districts, published notices, and a preliminary 
tour programme in the local papers, and opened correspondence 
with numerous officials and non-officials interested in the question. 
We each visited the headquarters of our respective Governments to 
study the previous papers on the subject and to acquire information 
likely to be of assistance Mr Philip arrived at Berhampore on 
the 28th October to make final arrangements with the local officials 
regarding the tour, to collect information about the district, and 
to receive the written statements of various individuals and bodies 
previously called foi He proceeded to Yizagapatam on the 8th 



586 


jS’ovembei foi the same puipose and was joined tlieie by Mi Duff 
on tbe 12tb Novembei We tlien published a levised tour pro- 
giamme and infoimed pi eminent individuals, public bodies, and 
oiganized Associations, that we would inteiview them at the dates 
and places given in the piogramme In accoidapce with this plan, 
we have thioughout oui tour intei viewed many individuals, official 
and non-official, heaid the views in detail of numeious deputations, 
and received addi esses fiom the public at all places of importance 
We have in addition visited many way-side villages and conveised 
with large numbeis of laiyats Though owing to the cyclones of last 
year and this we weie put to considerable difficulty in moving about 
the countiy, we were still able to visit a sufficient numbei of villages 
to give us a sound idea of the views of the cultivating classes 

A copy of oui tour piogiamme and a map showing the loutes 
followed IS attached to the report as Enclosuie ‘ A ’ 

Enclosuie ‘ Ji which deals with Granjam only is divided into 
five parts The fiist contains copies of the addi esses lead to us 
peisonally at diffeient centies, the second contains resolutions 
passed by vaiious associations and public meetings and forwarded 
to us by post, the thud contains precis provided bv several of the 
■deputations intei viewed by us^ the fourth contains a selection of the ' 
wiitten opinions of the more important individuals, the fifth con- 
tains lesolutions on the question passed by such Local Boards as 
Jiave considered it 

4 Attitude of Oriya inhabitants of Vizagayatam Distiict — The 
Maharaja of leypoie has given his opinion against amalgamation 
as fai as the Vizagapatam Agency is concerned in the statements 
in Enclosuie ^ C ’ “ We also saw him personally at Waltair, but 
he did not then add anything to what he had set foith in his written 
statements, which give detailed leasons for the view that he holds 

The views of the Oriya inhabitants of the district were obtained 
iby us at Waltair and duiing our toui through the Koraput Agency • 
lesolutions passed at various public meetings were also forwarded 
.to us A selection of these is included in Enclosure ' D along 
with the opinions of prominent individuals and a copy of an address 
piesented to us at Waltair by a deputation of lepresentatives from 
vaiious parts of the district presided over by Sieeman Yikrama Deo 
Yaima, Piesident of the Utkal Samaj, Yizagapatam These all 
<expiess a desiie foi the amalgamation with Orissa of the tiacts 
inhabited by the Oiiya-speaking people of the district Some of 
these statements come from aieas which are spaisely inhabited by 
■Oriya-speaking people and do not require much consideration at 
piesent, and many of the figures and geneial asseitions given in the 
detailed arguments used by the Yizagapatam Utkal Samaj and in 
the Yizagapatam address aie misleading Their claim that the 
whole of the Yizagapatam Agency is laigelv populated by Oriya- 
speaking people and that the hill tribes are closely allied to Oriyas 
IS incoriect Census figures show a prepondeiance of Oriya-speakmg 
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people m Eoiapiit, Jeypoie and Namangpur Talnks and nowheie* 
else tlirougliont the Vizagapatam Agency With the exception of 
the Savaias in Giinupur Taluk and scattered Kolaiian tribes 
elsewheie the nia 3 oiity of the hill tribes aie in origin Dia-yidian. 
It IS tine that in the thiee taluks where Oiiya is shown as the pie- 
vailing language numbeis of the hill men have adopted Onya Ini 
those taluks we found on our toui that the Biahmins and other high 
caste Hindus weie laigely descendants of immigiants hi ought into 
and settled in the Estate by pievious Rajas Representatives of these 
families and other educated Oiiyas whom we interviewed at Koraput, 
Jeypore and Naurangpui expiessed a stiong desire foi amalgama- 
tion with Oiissa, but when we reached villages where their influence 
had not penetiated we found either a total ignorance of the question 
01 meiely a desire foi the continuance of the Onya language without 
any conception of the meaning of amalgamation The president 
of the Union Board of Jeypore, who was the chief spokesman foi 
the local deputation, admitted that most of the 8,727 signatories 
to the petitions foi amalgamation presented to us from the Agencj^ 
weie Biahmins and Koionos as these weie almost the onlj^ literate 
classes and that the cultivating classes had no opinion on the mattei 

5 O'ptmons of Zemindars of Oran'/am — The opinions of the 
Zemindars of Ganjam aie summarised in the Resolution passed at a 
meeting of the Zemindais’ Association at Berhampore on the 2nd 
Hovembei 1924 Enclosuie ' E ’ (I)" is a copy It was proposed' 
by the Rajah of Parlakimedi, seconded by the Zemmdai of 
Khallikote and Atagada and carried unanimously “ that this 
Association is of the opinion that for the advancement of the Oriyas 
it IS absolutely necessary that all the Oriya-speaking tiacts be 
brought under one administration ” 

Ml T V Narasmga Rao, a Telugu Malukdar of Aska Taluk, 
who was present at that meeting, later stated befoie Mr DuE at 
Aska and submitted to us a lepresentatoin [Enclosuie ‘E ’ (7)]“ 
in which he said that he was not in favour of the partition of 
Ganjam and the amalgamation of any part of it with Oiissa, and 
that when the resolution quoted above was discussed it was distinctly 
undei stood that amalgamation with Orissa as a sepaiate piovince 
was meant We have been given good reasons to believe that the 
statements made in this lepiesentation aie incorrect The Maluk- 
dar did not take any pait in the discussion at the meeting 

During our toui we interviewed the Zemindais of Parlakimedi, 
Khallikote and Atagada, Dhaiakote, Mandasa, Chikati, Bodogada, 
Sergada, Suiangi, Tekkali, Nandigam, Tarla, the Proprietor of 
Baruva, and the Malukdars of Aska With the exception of the last 
named, who will be referred to in a separate paragraph, all expres- 
sed themselves as in favour of amalgamation of the Oriya-speaking 
tracts undef one administration They considered generally that 
socially, economically and politically the Oriyas would be Benefited 
by the union and though some doubts weie expiessed, as by the 


^ Not punted 


588 


itlajali of Parlakimedi wlio tkouglit that lie might have some trouble 
vi^ith his Telugu T’aiyats and by the Zemindar of Sergada who con- 
sidered that amalgamation might result in some personal loss to 
“i'he Zemindars of Gan] am, they were unanimous in the opinion 
ihat for the good of the Oriya community as a whole union was 
essential All weie further unanimous in the opinion, which was 
strongly expressed, that no estate should be partitioned and that 
all the Oriya estates should be transfeired together They were 
definitely against any suggestion that any estate belonging to an 
•Oriya Zemindar should be left under a separate administration on 
account of a majority of its inhabitants being Telugu 

The question of the foim which the united administration would 
take IS outside the scope of the piesent enquiry but on this point 
it seems desiiable to note that the opinions of some of the Zemindars 
were indefinite and that other did not care for amalgamation with 
Bihar They seemed to prefer the idea of a separate Orissa The 
Itajah of Parlakimedi did not think that any advantage would be 
gamed if Ganjam were brought imder Bihar and Oiissa, but was 
not piepared to discuss the problem in detail The Zemindar of 
Mandasa did not much like the idea of Bihar and said he was quite 
happy under the administration of Madias, while he thought that 
it would be a good thing foi the Oriyas to be united in one province 
he admitted the financial difi&culty of a separate Oriya province and 
suggested that a combined Oriya and Andhia province with its 
capital at Vizagapatam would be a practicable and useful proposi- 
tion The Zemindar of Dharakote thought that a separate Orissa 
would be financially possible, but in any case the Oriyas would 
benefit by being united undei one admmistration The Zemindar 
cf Bodogada was desiious of a separate Orissa till that eventuated 
he thought that the Oiiyas would be able to get along under Bihar 
and Orissa but feared that the Bihari and Oiiya pioblem would be 
jUst as bad as the Telugu and Oriya problem now is and that there 
would not be much advantage in going over to Bihar and Orissa 
if a separate Oiissa was not ultimately formed The Zemindar of 
Nandigam held the same views but when told that there were practi- 
cally no Biharis in Orissa proper he said that, in that case, he 
would not object to amalgamation with Bihar and Orissa 

The Zemindar of Khallikote and Atagada, who is Piesident of 
the District Board of Ganjam, of the Zemindars’ Association of 
Ganjam and of the Khallikote College, Berhampore, is definitely 
of opinion that a separate Oiissa is financially impracticable, that 
a union of Orissa with Andhra province would be distinctly injuiious 
to the Oriyas, and that the immediate amalgamation of the Oriya- 
speaking tracts of Madras with Orissa is essential for the interests 
of all classes of Oriyas whether they be zemindars or raiyats His 
written statement [Enclosure ‘ E ’ (2)]'^ puts the case very clearly 
and may be taken as expressing the views of all the Oriya Zemindars 
of the district 
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Tlie Baja of Bobbili is tbe owner of the Biridi Estate and tb.e 
2taja of Vizianagram is tbe owner of tbe Jalantra Estate in Gan] am 
-district. Both these Zemindars own extensive estates in tbe Yiza- 
gapatam district Tbey bave given tbeir opinion in favour of 
•amalgamation and tbeir letters are Enclosures ‘ E ’ (3) and ‘ E ’ 
(4) ^ Tbe Baja of Yizianagram ibas no objection to tbe proposal 
for amalgamation Tbe Baja of Bobbili tbinks tbat tbougb 
amalgamation witb Oiissa will cause some administrative incon- 
venience to bimself tbis must be over-looked in view of tbe fact tbat 
tbe Oriya population of tbe Biridi Estate unanimously desires 
'amalgamation. 

6 Ofimon in areas where population is less than 50 per cent^ 
Oriya-spealang — Tbe map already referred to shows a considerable 
area in tbe Yizagapatam district as containing an Oriya population 
varying from 10 per cent to 50 per cent , but tbat area we bave dealt 
with in a separate paragraph We are here concerned with similar 
tiacts in tbe Ganjam district excluding tbe Agency which we discuss 
elsewhere. 

In tbe Obicacole taluk including Barasannapeta tbe map shows 
tbat tbe Oriya population is negligible There we made no detailed! 
enquiries tbougb we bave received representations from interested 
parties living in tbat area, which will be referred to in tbe para- 
graph dealing with tbe Telugu opposition to amalgamation. 

Tbe most important area to be considered now is tbe Parlakimedi 
Zemindary Taluk , to tbe South East and East thereof lie tbe smaller 
estates, of Tekkali, Pata Tekkali, ISfandigam, Tarla, Baruva,. 
Bodorsmgi, lalantra and Mandasa Still further Eastward there: 
are considerable areas in Surangi, Cbikati and tbe Icbcbbapuram. 
Government Talulc which bave a preponderating Telugu popula- 
tion, but as tbe balance is shown as in favour of Oriyas East of 
Sompet these latter three areas can be more suitably clubbed with. 
Berbampore Taluk. 

Tbe Parlakimedi Estate is owned by an Oriya Zemindar, who 
IS looked up to as tbe leading Oriya Zemmdar of Ganjam partly 
owing to bis family connection with tbe ancient line of Pun Bajabs. 
There is an undoubted solidarity among tbe Ganjam Oriya Zemin- 
dars who are interrelated and also bound by numerous ties with tbe 
feudatory chiefs and zemindars of Orissa Although therefore it 
cannot be denied tbat tbe majority of tbe population of the Parlaki- 
medi Estate IS Telugu, we felt tbat tbe Bajab’s opinion must carry- 
great weight and we considered it incumbent on us to make a^ 
more detailed investigation in Parlakimedi than perhaps tb& 
percentage of Oriya-speakmg people justified 

Parlakimedi town itself is divided between Oriyas and Telugus - 
Among tbe Oriyas of tbe town, where there are important educa- 
tional institutions and where tbe majority of tbe educated people 
of tbe Estate is congregated tbe desire for amalgamation is certainly 
unanimous This desire was manifested at an enthusiastic meeting 
which we attended in tbe Bajab’s College. There was no counter- 
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(demoiisti atiou in tlie town itself thougli tliat does not mean tliat 
tlieie IS no opposition Tlieie lias lieen little oi no countei -propa- 
ganda anywlieie, wlieieas the numerous amalgamation societies 
have been most active throughout the distiict in seeming suppoit 
to their ciy foi union with Oiissa We made extensive toms in 
the inteiioi of the estate, to Vaianasi in the West, to TJppalada 
in the Noith and to iSTautala in the South On our journey 
to Vaianasi we were met at various places by demonstiations in 
favour of amalgamation, but very few of the people knew anything 
■definite about the problem Those who had any opinion to express 
at all were in the mam anxious about the continued and moie 
extensive use of the Oiijm language, for the constant complaint was 
that Oiiya was not undei stood in Couits, Post Offices and other 
places where official business was tiansacted Though we had 
lepeated complaints about educational disabilities we lound that in 
piopoition to the population the Elementary Schools had in fact 
a veiy fair number of Oiiya teachers The villages along the 
Vaianasi load aie veiy mixed in charactei Some are almost pmely 
Telugu, some laigely Oiiya, and in many the proportion of Telugus 
■to Oriya is about half and half Often the Oiiyas claimed a pre- 
ponderance of Oriya-speaking houses in then village, though we 
found on closei enqmiy that in fact the Telugus weie_ equal to if 
not gieatei in numbei than the Oriyas In one village Minigam 
wheie Telugus weie in a laige majoiity they knew nothing about 
amalgamation and caied nothing The headman was indifferent 
and said that if the Taluk was transfeired piovided they kept then 
land they would be quite content A.t Khaiigam the Telugus were 
definitely opposed to amalgamation, but close by at Kharoda one 
'Telugu said distinctly that he wanted amalgamation In Varanasi 
itself we met the first definite counter-demonstration The head- 
man claimed the country as Telugu countiy into which Oiiyas had 
immigrated while the Oriyas made the usual coimtei claim 

Southwards from Parlakimedi the population becomes more and 
more Telugu, but opinion is for the most part non-existent or 
indifferent 

On our toui northwai ds we found a certain amount of opposition 
from Telugus, and by chance in a few cases complete ignorance 
among some Oriyas In fact where there had been propaganda 
fhere were demonstrations, where there had been none there was 
indifference 

Our conclusion as far as Parlakimedi is concerned is that the 
educated Oiiyas desire amalgamation, and that though the majority 
of the inhabitants of the Estate are Telugus, they really do not 
'caie much what Groveinment they are under provided they keep 
then lands Comparatively few Oriyas know Telugu, the language 
difficulty for them is, therefore, real But very many of the 
Telugus know Ori}^, they are by common consent more intelligent, 
more, pushing and better cultivators, more capable of adapting 
themselves to possible changes, and therefore less likely to suffei 
from the comparatively small inconveniences which form the 
burden of the Oriya complaint In fine, if the major portion of 
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Ganjam including most of tlie Zemindan areas is taken from 
Madias it is only natuial tkat tlie Pailakimedi Estate skonld go 
witli t]ie majoiity, and we cannot find that the Telngu inhabitants 
anticipate much inconvenience fiom the possible change 

In Tekkali, theie was a vei}’’ noisy Oiiya demonstration, in spite 
of the fact that the Telugus aie in the majoiity thioughout the 
Estate and the neighbouiing small Zemindaries Local bodies are 
cleaily conti oiled by Telugus and the local Chiistian Mission is a 
Telugu Mission, and not an Oiiya one But the Zemindars aie 
Oiiyas, though theie are a few so called “ Malukdais ” purchasers 
of small estates, vho aie Telugus There was also an Oriya 
demonstration at Palasa close to Taila led by the Zemindar, and at 
Mandasa we received addresses and deputations under the aegis of 
the Mandasa Zemindai One interesting petition was presented 
to us at Mandasa from a “ Kampo ” He claimed to be an Oriya 
and favoured amalgamation though he himself knew no Oriya He 
belongs to the caste common in Ganjam, claimed by the Telugus as 
a Telugu caste called “ Kapu ” and by the Oiiyas as an Oriya 
caste called “ Kampo ” One Tamil Biahmin, a native of Man- 
dasa, also favoured amalgamation with Orissa in the hope of 
escaping the Biahmin non-Brahmin controversy which at present 
dominates the political atmospheie of Madras 

Oui conclusions for the area up to and including Mandasa and 
Baruva are the same as for Parlakimedi 

7 Area where 'po'pulatxon zs 50 fer cent to 75 'per cent Oriya — 
According to the map this area begins in the neighbourhood of 
Ichchhapuiam and Chikati and includes the large commercial 
centre Berhampore, the most important town in the district A 
map piepaied from census figures compiled taluk by taluk cannot 
pretend to minute accuracy In reality the inhabitants along the 
coast even further noith-east than Berhampore are largely Telugus, 
and in Berhampore town itself there are more Telugus than Oriyas, 
but inland the percentage is much more in favour of Oriyas and it 
IS obvious that no line of demarcation within this area is feasible „ 

At Ichchhapuiam we received addresses and deputations from 
Ichchhapuiam town and taluk, Suiangi Zemmdaiy and Jarada 
Clearly the educated Oriyas want amalgamation with Oiissa for 
reasons social, religious and political, but the ordinary people, 
as Sriman Lai Mohan Patnaik, President of the local Oriya Samaj, 
said, are merely anxious about the use of the Oriya language in 
Courts and other offices One complaint in particular was brought 
to our notice in Ichchhapuiam to the effect that, although the 
Oriyas in the union area numbered 4,000 as against 6,000 Telugus, 
xhe Wards were so jerrymandered that the Oriyas could not exercise 
their full voting power It was also admitted that Oriyas took 
little interests in local politics and by reason of then ignorance and 
indifference were easily persuaded to vote for Telugus 

In Ohikati Estate, the proportion of Oiiyas is above fifty per 
cent , to the north the people are almost entirely Oriyas, and south- 
wards they are largely Telugus We heard four deputations at 
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Ciiikati, two from local, social and political association, one from 
tlie Koronos’ Association and one from the Amalgamation 
Committee. All asked for amalgamation but there was a marked 
inclination to avoid a definite pronouncement legarding the 
possibility of amalgamation with Bihar and Orissa as opposed to 
amalgamation with a separate Orissa province The Koronos’ 
complaint is that their hereditary vocation being clerical and the 
Telugu influence being paramount in Government service they have 
to learn Telugu for official purposes and are losing their Orn^a 
identity A fairly well educated Brahmin of Chikati who knew no 
English told us he did not know what was the capital of Bihar; 
a Bhandaii who had passed the School Einal Examination of the 
Madras XJniversity did not know where Patna was During a 
morning’s diive northwaids from Chikati we questioned several 
local villagers Many knew nothing of the agitation, others told 
us the usual story about the difficulty of writing letters and under- 
standing notices in Telugu 

Berhampore is at present the headquarters of the “ Amalgama- 
tion Committee ” which is lesponsible for all the recent propaganda 
The Committee was specially formed as a sub-committee of the 
IJtkal Union Conference for the purposes of the piesent enquiry. 
Naturally, therefore, we received several influential deputations at 
Berhampore and the mass meeting which was attended was most 
enthusiastic We also heard the opinion of the Telugus who 
constitute the majority of the population in Berhampore town itself 
That will be dealt with in a separate paragraph Addresses and 
individual statements of importance will be found in Enclosure 
. B 

I The Amalgamation Sub-Committee appeared before us fiist. 
It IS an offshoot of the Utkal Union Conference which was started 
in 1903 after the Ganjam National Conference of 1901 The ori- 
ginal history of the Conference movement will be found in the 
statement of Zemindar of Khallikote (Enclosure E-2) * It is lepre- 
sentative of all the Oriyas of the district and one of its Yice-Presi- 
dents IS Sriman Yikrama Deo of Yizagapatam The arguments 
advanced by this Committee and the other deputations are sum- 
marised in para 10 

IT We also heard a deputation from the Ganjam District 
Association, a political body which formerly included Zemindars 
among its members, but now has none, owing to the fact that the 
activities of the leader j of the association favour the interests of 
the raiyats at the expense of the Zemindars 

III The Oriya members of local bodies sent a deputation under 
the leadership of the Yice-President of the District Board 

lY The Oriya Christian Community of Berhampore was 
renresented 
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V The Congress Comnuttee sent one representative Srimali 
TSTiranjan Patnaik, President of the Utkal Provincial Congress 
-sConiinittee 

VI The irtkal Ashram is a social organisation 

YII Teachers and Students expressed their views which are 
summaiised in the notes prepaied by Sriman S Gantayet and filed 
as Bnclosnie B-III (4) 

YIII Kaviiajas and Pandits expressed their views in wriP-en 
memoianda 

IX The Paiyats’ Association repiesents cultivators and land- 
•owners under Government It is a recent formation called into 
being largely for the purposes of local election campaigns 

X Pmally we had a deputation of Oxiya ladies who ordinarily 
do not appear in public at all They pleaded that the very fact 
of their appearance befoie us was eloquent proof of their anxious 
longing foi amalgamation. 

These deputations expressed the views of the enlightened Oriyas 
of Berhampore and the surrounding area and were unanimous in 
favour of amalgamation. We gathered that they preferred a 
sepal ate Orissa province, but weie on the whole in favoui of union 
with Bihar and Orissa for the time being in the hope of securing 
■their ultimate object at a later date There were nevertheless 
several individuals both at Berhampore and elsewhere who stated 
that it was immaterial to them what Government they might be 
under provided all Oriyas were under one Government 

Prom Berhampore we made two distant tours into the interior 
The first took us to Purushottapur just north of the Bushikulya 
liver north-eastwards from Berhampore We visited several 
villages and talked with seveial raiyats by the road-side It was 
amusing to find one Oriya who thought we had come to enquire 
about what he called the ‘‘ Gandhi Baj ” There are colonies of 
Telugus in this direction but most of the people are Oriyas, and as 
propaganda did not appear to have been very vigorous in the 
neighbourhood we had no demonstration At Purushottapur there 
IS a Deputy Tahsildar Magistrate who is a Telugu He showed us 
depositions recorded by him in Oriya, but he only seems to have 
adopted this habit recently though he spoke Oriya well enough 

The second tour was to Digupudi in the Bodokimedi Estate and 
to Patapur in the Sanokimedi estate Both at the road-side and at 
the two centres mentioned we had demonstrations and addresses 
Patapur is almost entirely Oriya One Oriya Brahmin from an 
outlying village appeared to be entirely ignorant about the question, 
but in general the desire for amalgamation was unanimous 

8 Area contazmng 76 'per cent and more Ori'ya-spealting 
^population — The area for consideration in this paragraph includes 
the northern part of the Berhampore Taluk, the Aska and Surada 
'Taluks with the estates of Dharakote, Sergada and Bodogoda and 
the Malukdari villages round Aska, the Ghumsur Government 
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'faliik, tlie Oliatiapui Goreinment Taluk, tlie estates of Kliallikote 
and Atagada, and the small estates of Bindi, Hnmma and Pahir. 
We leceived load-side demonstrations eveiywlieie and addresses 
and deputations at Aska, Dliarakote, Seigada, Suiada, Russellkonda, 
Cliatiapui, Rambka, Kballikote, Kudala and Bon am Very little 
comment is needed foi ivlieievei any opinion was expressed at all it 
was distinctly in favoiii of amalgamation Tbe opinions of tbe 
Zemindais and Malukdais are dealt witb elsewbeie and tbe argu- 
ments of tbe educated leadeis aie summaiised in paiagrapb 10 

One or two minoi points deserve mention It was admitted by 
moie tban one educated Oiiya tbat tbe masses bad leally no opinion 
on tbe matter until tbe question was explained to tbem by tbe 
leadeis of tbe agitation Tbat is no doubt peifectly true, but it is 
alsp true tbat tbe oiclmaiy laiyats experience tbe same language 
inconveniences as bare been desciibed in dealing witb Pailakimedi 
and other areas They bave willingly subscribed tbeir names or 
thumb marks to tbe nunieious punted mahazars we bave leceived, 
and they do in a vague sort of way hope foi a millenium, little as 
they may understand tbe leasons winch tbe leadeis put in tbeir 
mouths 

In tbe Grbumsur Taluk there aie many Kbond villages 
Piobably tbe Kbonds there bave adopted many Oriya customs, and' 
aie better acquainted with tbe Oiiya language tban tbe Kbonds 
ot tbe Agency At any late, they cannot be expected to bave mucb. 
to say one way or the other 

There is an important class of mei chants throughout tbe area 
called Kalinga Komities Our own enquiiies in tbe interior villages 
satisfy us tbat though this caste was in origin Telugu tbe vast 
majoiity of tbem bave lost tbeir Telugu identity and speak and 
wiite Oriya almost exclusively and live on intimate terms with the- 
Oriyas among whom they are settled Some leading Kalinga Komi- 
ties of Beibampore appeared with tbe Telugu deputation and 
stiongly opposed this view But in Beibampoie though tbe Telugu- 
element is strong, tbe Komities of tbe interioi bave tiade connec- 
tions with tbe big merchants of Berbampoie and even tbe latter 
keep most of tbeir accounts in Oriya 

9 The Ganjam Agency — Tbe fiist i epi esentative of tbe Ganjam 
Agency whom we met was tbe Bisoi of Gumma He came to see us- 
at Parlakimedi We gathered tbat be was in favoui of amalgama- 
tion with Oiissa, but bis ideas on tbe subject aie nebulous Tbe 
usual claim was made at Parlakimedi tbat tbe Savaras, tbe abori- 
ginal inhabitants of tbe southern pait of tbe Ganjam Agency, were 
giadually becoming Onyas in language and customs It is ceitainly 
true tbat in tbe Agency schools in Savara countiy Oriya is tbe 
language of insti notion; on tbe other band we found tbat in tbe 
Pailakimedi Estate many of tbe so-called “ Kapu ” Savaias, who 
bave abandoned tbeir old language, dress and customs bave in actual 
fact adopted Telugu and know no Oriya Tbat tbeie is any affinity 
between Savaras and Oriyas is absurd Piopinquity and tbe lan- 
guage of tbe local tradeis and tbe local maiket centres will decide* 
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wliat language will in tlie end oust tlie aboriginal dialects These 
iiemaibs apply equally to the claims put befoie us at Mandasa, 
Icbbapui, Obikati, Bodokimedi, Suiada and Russellkonda We 
•expected to leceive at Surada statements from some of the moie 
impoitant inhabitants of the southern Khond Agency, but the 
Zemindar of Koiada alone sent us an expression of his opinion. 

A visit to the inteiioi of the Ghumsur IJdayagiri Taluk com- 
) pleted our en^uiiy in the Ganjam Agency ISTatui ally, the ordinary 
'TIhond cultivators proved to be entirely ignorant of the meaning of 
1 amalgamation ” It was perhaps suipiising that in a large 
"Khond village Kilikia within 3 miles of IJdayagiri Mr Duff could 
•only find two Khonds who claimed any knowledge of the Oriya 
language, but that village happened to have no school Where 
there are schools, though Khond is still really the sole language of 
‘the people, there must be an increasing number of hillmen who 
-me acquainted with Oiijm The Kilikia village head’s ideas on 
‘the subject were typically expressed in the words “ if we have to 
go to Cuttack we shall die if you join us with Cuttack we shall 
u'un away ” 

In the Ghumsur Udayagiii Taluk many of the “ Mlittah ” 
heads are themselves Khonds The Linepada “ Moliko ” whose 
village lies on the borders of Phulbani, expressed an emphatic 
dislike of the Phulbani administration His neighbour, the Oiiya 
Bisovi ” of Koinjore, on the other hand was in favour of amal- 
gamation Representatives from the Balliguda Taluk also came to 
TTdayagiii The patros of Mahasingi and Budaguda preferred to 
•stay as they were, but said that if no changes were made in the 
admin istiation they did not mind what Government they were 
under The old Patio of Simonbadi, Iswara Patro, who though 
an Oiiya prefers to speak Khond, was definitely against amalgama- 
tion The Patio of Balliguda, who had attended the public meeting 
at Bussellkonda, was in favour of it 

In fine the great majority of the inhabitants of the Ganjam 
Agency are not Onya either in language oi in customs The 
Savaras are Kolarians and the Khonds are Diavidians Only an 
infinitesimal few have any idea of what amalgamation means and 
of these few many are indifferent ISTeveitheless their gradually 
developing intellectual and trade relations are with the plains of 
'Ganjam If, therefore, the plains of Ganjam are to be amal- 
gamated with Oiissa the Agencj'' tracts must go with them, and the 
tiansfer is not likely to be a matter of any real concern to the 
inhabitants provided they are allowed to retain their existing 
peculiar customs and form of administration 

10 Reasons given for the desire for amalgamation with Oi isso — 
It IS not possible, neithei is it necessary, to deal separately with 
the numerous addresses, statements of deputations and representa- 
tions of individuals which have been received It will, however, 
be useful to summarize the more cogent arguments and opinions 
put forward in them as reasons for the desire of the Oriyas for 
■amalgamation with Orissa 
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(1) Administrative difficulties 

(а) There is a deficiency of Oriya officers in supeiior grades of 

Magisterial and other services It has been pointed out 
that there is at present only one Oriya Deputy Collector 
in the province, and there are no Oriyas in the superior 
giades of the Police and Forest Services, Telugu Officers 
posted as Magistiates, Tahsildars, etc , in Oriya-speakmg 
tiacts veiy frequently do not know Oriya and the quality 
of then work thereby suffers and Oriyas are put to mucin 
inconvenience, even where the Court language has been 
officially declared to be Oiiya 

(б) In spite of orders to inciease the numbei of Oriya minis- 

terial officeis theie is still a vast preponderance of Telugu 
cleiks in all Government offices in the Ganjam District 

(c) !Motices and summonses, even when printed in Oiiya, are 
fiequently filled up in the Telugu language, which is 
not undei stood by the people Many instances of thi& 
were shown to us 

{d) Postmasters and postal peons are mostly Telugu and fre- 
quently cannot read Oriya they have to get the Oriya 
addi esses of letters translated into Telugu before they 
can deal with them 

(e) Canal officials are mostly non-Oiiya and then want of know- 
ledge of Oiiya puts the raiyats to great difficulty in 
obtaining water 

(/) The distance of the High Court at Madras is a great handi- 
cap to the litigant public and the absence of Oriya- 
knowing lawyers at Madras necessitates appellants taking 
with them at great cost pleaders or othei interpieters 
from Ganjam These difficulties will disappear after" 
amalgamakon with Orissa when the Oriya-speaking 
tracts will come under the 3uiisdiction of the Circuit 
Court at Cuttack. 

(2) Difficulties of local bodies 

{a) The representation of Oriyas is inadequate in areas where" 
the population is mixed The Municipality of Beiham- 
pore and the Union Board of Ichchapuram were in- 
stanced as having been so divided into mixed wards^ 
that it is difficult to elect Oriya representatives It is 
asserted that by a redistribution of ward boundaries the" 
towns could be easily divided into Oriya and Telugu 
areas, and Oriyas would then have a fair chance of 
electing their own Commissioners 

(&) Local Boards which are predominantly or entirely Oriya 
do not get sympathetic consideration of their require- 
ments from Telugu Ministers who aie inclined to favour: 
demands from Telugu bodies 
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(c) Notices, leceipts, etc , issued by local bodies wbose Cbair-- 
men and Officeis are Telugu are printed in that language- 
and are unintelligible to the Oriya Some forms used by 
Taluk Boards in purely Oriya aieas are in Telugu and 
English They are issued from Madras, and the Boards 
, have not been given power to have their own forms 

\ printed in Oriya 

(c?) Debates in mixed Boards are conducted in English and 
* have then to be explained in Oriya and in Telugu to 

' Membeis who do not know English This causes much 

waste of time and misunderstanding 

(e) Owing to racial ]ealousy between Telugu and Oriya mem- 
bers of mixed bodies much time is spent in useless 
argument The Telugus do not want the Oriyas parti- 
cularly to benefit by any measure and the Oriyas do not 
want the Telugus to benefit and in the result little is 
done and the public seivice suffers 

(3) Co-operative Credit Societies 

These are handicapped in Oriya areas by the fact that the 
Central Banks aie entirely Telugu and the Superior control of the 
Societies IS also Telugu The foims issued are also in that lan- 
guage the president of the Aska Co-operative Dnion complained 
that he had not even got Telugu forms those issued to him were 
in Tamil 

(4) Oriya Christian Community of Berhampore 

A deputation of this community interviewed us at Berhampore 
and personally represented their disadvantages which are also stated 
in Enclosure B-III (2) ^ The headquarters of this community is 
at Cuttack, then leaders are residents of Orissa, and the bulk of 
the Onya Christians, some 15,000 are in Orissa, as against about 
1,000 in Gran] am. The Mission High School is located in Cuttack 
The Granjam Christians emphasize their social, educational and' 
religious difficulties caused by the administrative separation of the 
district from Orissa. 

(5) Difficulties in lespect of Education 

These have been emphasized at great length by all classes, the 
assertion is that owing to these difficulties the Oriyas as a people 
lag far behind their Telugu neighbours in education and are unable, 
partly on that account, to benefit by such concessions as the Grovern- 
ment of Madras has granted them A summary of the principal 
disabilities is contained in the note furnished by the deputation of 
teachers and students of the Khallikote College at Berhampore 
[Enclosure B-III (4)] ^ 

(a) Teachers in the higher class schools are mainly Telugu 
Eor example in the Khallikote College at Berhampore- 
there as only one Oriya teacher and the Managing Com-- 
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mittee is mainly Tehigu Tliese teaclieis do not know 
Oiiya and cannot use that language ^in exj)laining sub- 
jects to tbe students 

'(&) Tbeie aie no text books in Oriya foi non-language subjects. 
Primeis used in elemeutaiy schools aie adopted fiom 
Bibar and Oiissa but aie used in bigbei forms than those 
foi which they are intended owing to the slowei piogiess 
of the Madias Oiiya children, which is itself a result 
of deficient training of teachers Maps are inadequate 
and incorrect The map of Ganjam District supplied 
to Oiiya Board Schools and shown to us has the place 
names rendered into fantastic Oiiya Ganjam Zila is 
transliterated Gangesaii Gila, Ghumsui becomes 
Ghuseri, and most other names aie equally wrong. 

:{c) It IS difficult for Oiiya students to go to Madras for higher 
education The distance is great , living there is expen- 
sive, there is no Oiiya society and Orijm students must 
live with Tamils and Telugus whose language, customs, 
and even food are different from theirs, no seats are 
reserved for Oriyas in the Madras Colleges and they have 
frequently difficulty in getting admission, as a result 
very few Oiiyas enter the Madias Dniversity and 
' Colleges 

,'{d) They also have difficultj’’ in getting admission to the E-aven- 
shaw College at Cuttack The cuiiiculum there differs 
from that of the Madras University Sanskrit is com- 
pulsoiy for matriculation but as it is not taught in 
Madias schools the student must leain it privately; 
students entering the Eavenshaw College have to spend 
an extra year there in making up defects They do not 
get admission easily, they aie not permitted to hold. 
Bihar and Orissa scholarships degrees from Cuttack « 
institutions are not considered equal to those obtained 
in similar Colleges in Madras, and it is not easy for 
them to get employment in competition with Madras 
passed men In spite of these disadvantages Oriya 
students prefer to go to Cuttack when they can secure 
admission to the Colleges theie 

?(6) Medical difficulties 

In the Ganjam district there aie only two Oiiya doctors 
holding public appointments One is the District Health 
Officer who was the first Oriya to obtain the degree of 
M B , C M , from Madras, the other is the Sub-Assistant 
Surgeon of Aska District and Taluk Boards have not 
power to choose their own medical men, but must take 
officers from the provincial staff who are posted as re- 
quired by Government These are nearly all Telugu; 
few if any know Oriya and they have* in consequence 
much difficulty in understanding the complaints of Oriya 
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patients wlio in then turn have no confidence in them 
Piiithei the doctois dislike being posted to Oiiya tracts 
and then constant desne foi tiansfei gives much trouble^ 
to the Boaids 

(7) Deteiioiation of language, customs and manneis 

(a) It IS eveipvheie asseited that owing to the infiuence of 

Telugii and to inadequate education the Oriya language- 
as spoken in Madias is lapidly deteriorating, and in 
vocabulaiy, giammei, and pionunciation is inferior to- 
that used in Oiissa and not leadily undei stood by the 
people of Oiissa Madias has in lecent decades produced 
no Oiiya liteiatuie of impoitance We were shown 
extiacts fiom the Gan] am Distiict Gazette, printed in 
Oiiya in the Collector’s office, in which the Oiiya used 
was almost unintelligible It is the imiveisal hope that 
this degiadation of language will be checked by amal- 
gamation of the Oiijm tiacts of Madias with Oiissa 

(b) The customs and manneis of the Oiiyas difiei fundamentally 

fiom those of the Telugii and the 3 ’^ aie unable to mis 
sociallj’- Their food diffeis Their religious festivals 
have nothing in common and the Oriya holidays aie very 
inadequately lecognized in the Madras Calendai The 
Brahmin versus Non-Brahmin problem which exists m 
the southern pait of the Presidency has no application 
to the noith but the influence of that movement has 
lesiilts unfavoiiiable to the Orij’^as 

(8) It IS generally admitted that the Government of Madras and 
the distiict officers of Gan] am have in the past 15 years oi so done- 
their best to make conditions easier for the Oriyas by granting 
them concessions such as the introduction 'of Oriya as the sole or 
an alternative Coiiit language in predominantly Oiiya Taluks, the 
diiection that a greatei piopoition of Oiiyas be employed in Gov- 
ernment offices in such Taluks, the nomination of more Oriyai 
members to local bodies, the i eduction of fees to Oriya schoolboys. 
But it IS also asseited, and with consideiable reason, that these 
concessions aie piactically dead letteis owing to the continued 
influence of Telugii officers and employees It is feared that undei 
the Pefoimed Goveinment fiirthei concessions will be unobtainable 
and those now in foice will cease to exist As Srimaii Haii Hara’ 
Panda of Aska put it “ Hitherto the Orivas had their difficulties 
smoothed down bj' sj’-mpathetic officials but now as a lesult of 
diarchy probably no remedy is available and the appioach to 
Goveinment is blocked Oiiyas as a sepaiate lace will disappear 
in Madias in course of time, and the moie the Indianization of' 
administiation the more will be the siilfeiings of the minority 
The so-called Refoim (Scheme has killed our aspiiations and damped 
our hopes We iiiged at the time the Reforms weie under consi- 
delation that the union of the Oiiyas was an essential preliminaiy, 
otherwise we anticipated the present troubles ” 
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II. Opposition {Enclosure F) * — ^The teims of oui' reference are 
tso strictly limited that we might jnstifiahly have refused to consider 
any reasoned lepiesentations fiom individuals or associations who 
.do not repiesent the Oriya-speakmg people of Gan-jam and Vizaga- 
patam We have oni selves consistently avoided the expression of 
any opinion regarding the feasibility or desirability of “ amal- 
gamation ” While therefoie we did enquire into the opinion of 
Telugu inhabitants in areas where the population was mixed, we 
are not concerned to entei into a detailed examination of the argu- 
ments put forwaid by such bodies as the Ganjam Defence League 
against amalgamation howevei cogent they may be Tiiese argu- 
ments will be foi others to consider and decide on Lor the purposes 
of the present enquii}’’ it is enough for us to enumerate the more 
important areas, societies and individuals who have expiessed an 
adverse opinion, and to lefer briefly to such of then statements and 
arguments as suggest that theie is no genuine desire foi amalgama- 

t-tion • — 

I At Tekkali the educated Telugus have expressed their 
dislike of the proposal 

II At Yaranasi in Pailakimedi Taluk we had a counter- 
demonstration and theie we heard from the ordinary 
people some confiimation of the opinion expiessed by the 
Gan] am Defence League that the Oiiya claim to Gan] am 
as being from of old an Oiiya and not a Telugu countiy 
IS historically incoirect Elsewheie in Parlakimedi 
some Telugus expressed dislike of the idea of amal- 
gamation 

III. In Aska the Malukdais, who aie Telugu landlords of some 

50 villages, appeared in deputation to asseit then opi- 
nion They were suppoited by a ceitain number of 
Telugu Komiti and Muhammadan traders They pre- 
sented us with some Oriya signatures to a counter- 
petition, but the value of these signatures is not beyond 
dispute 

IV One or two Muhammadans of Dussellkonda also objected 
to inteiference with existing conditions 

V At Berhampore an influential deputation of pleaders and 
merchants stated their objections at length They also 
gave figures to show that the population of Ganjam as 
a whole is in fact about 50 per cent Telugu, and they 
asserted roundly that the present agitation is engineered 
by interested paities who have not secured the considered 
support of the masses That the ordinary raiyat is in 
the main content and unconcerned is probably true, as 
we have already pointed out, but we have also given our 
grounds for the opinion that there is a considerable feel- 
ing of discomfort and a growing desire for something 
new even among the uneducated Whether there will 


* Not printed 
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be an equal or a stronger agitation among Telngns if 
amalgamation witb Orissa is effected it is no business of 
ours to consider 

\ YI A few educated Oiiyas bave opposed tbe movement, but 
none of tbem bave mucb influence 
' VII In Obatrapui we beard one or two individual counter- 
opinions 

Tbe conclusion is that tbeie is a strong feeling among educated 
Telugus against amalgamation witb Orissa A certain numbei of 
Telugu landloids anticipate difficulty witb tbeir tenants if amal- 
gamation eventuates Telegus insist tbat tbe Oriya masses aie 
indifferent, and are in fact content as tbey are 

12 Summary — Our enquiry bas shown tbat there is a genuine 
longstanding and deepseated desire on tbe part of tbe educated 
Oriya classes of tbe Oriya-speaking tracts of Madras for amalgama- 
tion of these tracts with Orissa under one administration By 

' many we bave been informed tbat it is immaterial whether tbat 
administration be Bibar and Orissa, Bengal, or Madras , on tbe other 
band there is a distinct tendency on tbe part of some to regaid 
amalgamation as a pieliminary to tbe formation of a separate 
'Orissa, tbe opinions of some of tbe Zemindars on this matter bave 
been lef erred to in paragiapb 6 above 

It seems doubtful whether tbe masses bave bad knowledge of 
■tbe question for any length of time and it is probable that tbe 
enthusiasm which manifested itself in many of tbe villages we 
passed tbiougb was tbe result of propaganda started just before our 
airival by tbe Vizagapatam and Granjam Amalgamation Committee 
wbnb tbrouffb local branches and volunteeis ore-anized demonstia- 
tion s and collected signatures throughout tbe country to petitions 

Tor amalgamatidnT But however tbak may be it is unquestionable 
tbat wherever tbe Oriya raiyats bave learned something of tbe 
mattei tbey are entiiely in favour of amalgamation Tbe fact tbat 
some 106,818 signatures bave been forwarded to us from practically 
•eveiy Oriya village in Ganjam and a large number in tbe Vizaga- 
jiatam district is significant as showing bow far tbe movement for 
amalgamation bas spread "We received also 2,873 signatures of 
Oriyas of Ganjam and Vizagapatam, now living Calcutta, Rangoon, 
Kharagpur, Madras and elsewhere, who desire tbe union of their 
home-land with Orissa It must further be noted tbat tbe fact of 
our making this enquiry bas given rise to tbe belief in tbe minds 
of tbe more ignorant that amalgamation is about to be granted, 
and we were sometimes asked when it would become a reality Our 
enquiry was welcomed by every class of Oriya throughout tbe area 
visited and fiom tbe Zemindars’ Association, from tbe public in 
addresses presented, and from deputations we received expressions 
■of thanks to tbe Government of India for having appointed a 
Committee to ascertam their desire 

13 In conclusion we desire to place on record our appreciation 
of tbe assistance we received in making our enquiry from tbe Maba- 



602 


ia]a of Jeypoie and fiom the Zemindais of the Ganjam district to- 
whose courtesy and hospitality we owe much , fiom the various local 
Societies and fiom the Amalgamation Committee of Beihampore 
whose Vice-Piesident Sieeman M S Panigiahi did all in his power 
to facilitate oui touis Oui thanks aie also due to the District 
Collector of Gan3am, Mi Galletti, to th^ Divisional Officer of 
Berhampoie, Mr Crombie and to the Government Officers of the 
various Taluks visited, foi the inteiest they took in oui work and- 
the ready help they gave us 


C L PHILIP 
A C DHFP 

The 26th December 1924 
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Statement prep %) ed hy the Gw irnnent of Ma'iia'i on the levenne and 
expenditure of the Ganyain distnct — -caatl. 
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APPENDIX VII 

Note pkepaeed by an ofpicep op the Government op Biplar anh 
Orissa on the revenue and expenditure of certain portions- 
op the Ganjam district 

'^Except where otherwise stated the figures are in thousands of 

rupees ] 

A statement of revenue and expenditure in Ganjam was supplied 
to tlie Government of Bihar and Orissa with letter No 2589- A-2^ 
dated the 18th October JL926, from the Chief Secretary to the Govern- 
ment of Madras It was oiiginally prepared at Ohatiapur by the 
Treasury Depaitment at the request of the Government of India 
and supplied subsequently to the Bihar Government when one was 
asked for Government of India do not seem to have specifically" 
asked foi figures i elating to provincial revenues and expenditure 
and there was some misunderstanding as to what was requiied. 
Many points arising from the statement actually supplied required 
elucidation and I was deputed to examine the figures in consultation- 
with the officers at Ganjam and Madias I ariived at Chatrapur 
on the 18th March 1927 and collected facts and figures mainly from 
the Tieasuiy accounts theie and also from some of the local offices- 
at Chatrapur and saw the District Forest Officer and Supeiintendent- 
of Police in this connection The Collector was out on tour and 
in his absence the Treasury Deputy Collector and his staff helped 
me with facts and figures Some information had also to be gather- 
ed from the District Boaid’s office The Collector sent me some 
figures showing the heavy liabilities that Bihar would be under- 
taking in the agency tracts where revenue is practically nil 

2 The facts and figures collected at Chatrapur up to the 24th' 
March 1927 were brought by me to Madras for veiification and- 
further elucidation Here on arrival I saw the Chief Secretary, 
the Accountant-General, the Secretary and the Assistant Secretary'' 
to the Board of Hevenue, the Secretary to the Collector of Salt 
Revenue, the Financial Secretary and his two Assistant Secietaries 
and also the Commissioner of Income-tax The Accountant-Gene- 
laPs office has verified as far as possible the facts and figures 
already collected and collected other figures and information where 
necessary. 

3 The following notes discuss the facts and figures relating to 
each head of account The figures relating to Central heads of 
accounts originally supplied were not necessary as they do not affect 
provincial revenues and expenditure The income-tax figure shows 
the collections of the tax and is not what is required for present 
purposes as the local Government's share depends under the Devo-- 
lution Rules, on the difference between the standard assessed income 
of 1920-21 and the assessed income of later years The figure under 
IV — Opium relates to cost price of opium which goes to the Central 
Government The figure under XXXIII relates to subscriptions to> 
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-the Indian Civil Service Faniily Pension Pund vliicli does not afiect 
provincial revenues The two other petty items nndei Currency 
nnd Miscellaneous may also be neglected 

4 We are then concerned with the heads shown undei “ Pio- 
vincial,” The figuies theie are based on tieasuiy actuals for 3 
yeais ending 1925-26 under each head Statements have been 
prepared showing actuals under each head for the 3 yeais separately 
(vide Appendices I and II) Attempt has been made to arrive at 
a figuie undei each head which may be consideied as normal having 
regard to piogiess of actuals and with lefeience to the facts gleaned 
in the course of the enquiry The standaid figuie thus ariived at 
and shown in column 7 of Appendices I and II lepiesents levenue 
01 expenditure, as the case may be, under each head foi the Ganjam 
distiict as a whole To make an accuiate estimate of expendituie 
of the excluded areas of Chicacole, Sompeta, Tekkali and Paila- 
kimedi is difficult It has not been possible to work out the cost 
of establishment in these areas on the basis of the sanctioned scales. 
In the circumstances the sub-treasujy actuals have been assumed to 
represent leceipts and expendituie of each excluded Taluk subject 
to such corrections as have been found necessary in i aspect of Forest 
and Public Woiks leceijits and expenditure which are recorded in 

-the treasury accounts under “ Cash Remittances ’’ Prom the totals 
of standard receipts and expenditure of the distiict the treasuiy 
actuals for the exffiuded aieas have been deducted and a lough idea 
obtained of the probable receipts and expenditure of the taluks 
likely to the tiansfeired 

5 It may be noted at once that the figures under “ Cash Re- 
mittance ” both on the leceipt and expenditure side of the statement 
leceived fiom Madras are misleading These include Imperial 
Bank and Salt Remittances which do not affect Provincial revenues 
and expendituie The only poition of the figures shown under 
“ Cash Remittances ” with which provincial levenues are con- 
cerned, IS 1 elating to Porest and Public Works which appears at first 
there in the treasury accounts and is ultimately tiansfeiied to the 
piopei revenue or expenditure head at head-quarters On the 
advice of the Accountant-General, Madras, I have omitted them 
altogether from consideration for present purposes 

II — Taxes on Income 

6 The statement oiiginally supplied does not give the Provincial 
share of the tax allotted to Ganjam 

Pi om the office of the Commissioner of Income-tax the following 
figures were collected — 

Lakhs 

1 Assessed income for 1920-21 in Ganjam (approximate) 37 

2 Assessed income for 1924-25 in Ganjam (approximate) 34^ 

3 Assessed income for 1925-26 in Ganjam (approximate) 43 

The assignment at thiee pies on the excess over 37 lakhs under 
Devolution Rule should be 9 in J 925-26 Theie could not have been 
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any assignment foi Ganjam in tlie pieceding yeai as the assessecU 
income foi that yeai was less than 3? lakhs Roughly 9 may for 
present purposes be taken as the stauclai d foi the distiict as a whole. 


V — Land Reicnue 

7 (1) It will be seen from the extiact fiom the calendar of Land 
Revenue Settlement collected up to 30th June 1925 that the Settle- 
ment now curient will not be due foi levision in any taluk befoie 
1939 and in many taluks not till 1943 “ Demand prioi to intro- 

duction of Settlement ” is shown in the extract from the Boaid’s 
report on Suivey and Settlement and Land Records opeiations for 
1924-25 as 6,66 wheieas demad of Rash 1333 (z.e , 1923-24) was 
11,36 The recent decision of Government based on a resolution 
passed by the Legislative Council to limit the maximum enhance- 
ment of assessments at lesettlement to ISj pei cent is likely tO' 
retard the giowth of revenue under this head 

(2) The following infoimation was collected fiom the Assistant 
Secretaiy to the Board of Revenue about the land levenue system 

“ The ]ama piopei of laiyatwaii lands is the sum total of assess- 
ment of all occupied lands, i e , lands lu eluded in the holding of 
laiyats This is piactically fixed for the yeais for which the settle- 
ment IS cuirent 

“ Wet land has a single crop on which a consolidated land 
revenue and water lates are collected This is called consolidated 
wet assessment The occupieis of these wet lands aie entitled to 
take water from the Government souice of iiiigation undei which 
they aie legisteied 

Diy lands are not entitled to w^atei from any Government 
souice But when watei is available the holdeis of such lands 
apjily befoiehand foi watei and can iriigate the lands with pei- 
mission of the authorities When thus peimitted the laiyats pay 
single water lates in addition to and apait from the diy land 
assessment This is not a consolidated rate If watei is used 
without permission penal watei rates aie levied The holder of 
dry land S3''stematically iiiigated can apply to the collectoi to 
transfer his drv land into wet land, ? e , he can have a consolidated 
land revenue and watei rates and by paying the highei consolidated 
rat“ he becomes entitled to water without any further permission ” 

(3) Besides the elements 'of variation given in clause (2) above, 
Sevai Jama which aiises from cultivation of unoccupied Govern- 
ment lands and is included undei the head Miscellaneous Land 
Revenue receipts ” is variable Another item that is variable is 
water rates both on wet lands for single ciop and dry land irri- 
gated It depends on the seasons 

(4) In an adveise season when for leason beyond his control the 
raiyat does not get water and is unable to raise an^'' ciop on his wet 
land Government grant him remission of assessment In oidinarv 
j^’ears the remission amounts to 10 in Gan] am but in the j’-eai 1919' 
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'wlien tlieie was tlie last seveie famine in tlie district remission 
amounted to 1,32, ^ e , the 7iet exti'a i emission came up to 1,22 

(ol As stated in paragraphs 72 and 73 of the budget memorandum 
'.for 1927-28 the portion of land levenue due to irrigation is shown 
in full under Y — ^Land Revenue But “ direct receipts ” collected 
ibj’’ the Iirigation Depaitment which comprise rent of buildings, 
navigation fees and leceipts accruing fiom the sale of water for 
purposes other than iriigation, such as water supplied to towns and 
mills and fiom the sale of the produce of canal banks and planta- 
tions, are shown undei XIII — Iirigation net, t e , subject to deduc- 
tion of woiking expenses 

(6) Oess levied in zemindaii and mam lands and laiyatwari 
.cess appeal to be collected with land levenue. 

(7) It seems clear fiom what is stated in clauses (1) to (3) above 
that theie is hardly any possibility of expansion under this head 
till the yeai 1940 while there is tlie iisk of large remission of 
revenue in the event of famine, to which the district as a whole is 
said, in paragiaph 15 of the Statistical Atlas to be liable, the more 
serious of them occuiiing in 1865-66, 1888-89, 1896-97, 1908-09 
and 1919 

(a) Looking into the average figuie supplied, it appeals that the 
average for thiee yeais was incoiiectly taken at 23,72 Theie was 
a mistake m taking the collection foi Apiil 1923 to June 1923 at 
19,87 wheieas it should have been between 3-^ lakhs to 3f lakhs 
having repaid to total collections of any j-ear The calculations 
.aie given below — 


1 

2 

3 


Original 

Revieed 

calcu- 

Apiil 1923 to June 1923 

19,87 

lations 

3,67 

Jub' 1923 to June 1924 (Fash 1333) 

22,70 

22,70 

July 1924 to June 1925 (Fash 3334) 

25,05 

25,05 

JiJy 1925 to March 1926 

21,49 

21,49 


89,11 

72,91 

Dcdvct — Oess levied in veinindaii 
and mam lands for thiee rears 

ending March 1926 

—12,94 

—12,94 

Deduct — Raiyatwaii cesses foi thiee 

years ending Maich 1926 

—5,00 

—5,00 


71,17 

64,97 

Aveiage foi thiee years ending 

Maich 1926 

23,72 

18,32 
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(6) Let us now see Low tlie average 18,32 compares witk tlie- 
collections for the fash year 1333 and 1334 as shown in demand, 
collections and balance statements at Ohatiapur — 


1 3 

Tasli 1333 Fasli 1334 

Peshkusli 4,27 4,46 

Sliiotiium jodi 49 49 

Raiyatwari and Miscellaneous 11,46 12,70 

(13.12-i of (14,36-J 

600 cess for of 600 cess, 

3 vears, j c , t e , 14,36 — 
13',12— 1,66 1,66=12,70) 
= 11,46) 

Other items 11 10 

PioiHietar^ estate village seivice fund 69 68 


Toxau 17,02 18,43 


The above seems to support the average of 18,32 worked out in- 
sub-clause {a) above 

(c) The following details, collected fiom the distiict budget' 
estimate of Land Revenue for 1927-28 as submitted by the Collector 
of Gan 3 am to the Boaid of Revenue, also seem to support the 
18,32 — 



1 

2 

3 

4 

6 


Budget, 

1927-28 

Revised, 

1926-27 

Sanc- 

tioned, 

1926-27 

Actuals, 

1925-26. 

Oidinary Revenue — 





Permanently settled levenue (Peshknsh) 

4,03 

4,16 

4,30 

4,45 

Shiotrinm jodi 

48 

49 

50 

50 

Raiyatv an and miscellaneous 

12,51 

12,70 

13,11 

13,30 

Pioprietaiy estate village seivice 

70 

67 

69 

67 

Land cess collected on behalf of local 
boards 

4,86 

5,27 

5,20 

4,13 

Deduct — ^Advances to local boards 

—4,89 

—5,20 

—5,20 

—7,46 

Total Revenue (ordinary) 

17,74 

18,09 

18,60 

15,59 

Sale proceeds of ivaste lands and redemption 
of land tax 13 

13 

13 

13 

Miscellaneous 

19 

19 

19 

19 

Total 

18,06 

18,41 

18,92 

15,91 


(d) The Accoimtant-Greneiars office has independently worked 
out the aveiage at 18,13 which is very neai 18,32 worked out in 
sub-clause (a) above I would therefore take 18,32 as the standard 
figure under Y — ^Land Revenue foi the whole district including' 
Chicacole and othei excluded areas. 
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Y1 — Excise. 


8. The figures are given below — 

1 2 

3 

4 

— 

1923-24. 

1924-25 

1926-26. 

Treasury figures 

12,17 

11,51 

12,73 

Figures from the Ad- 
ministration Reports 
(Collections) 

12,25 

11,52 

11,01 

Demand 


11,61 

11,13 


Tile Treasury figuie (12,73) for 1925-26 appeals to mclude 1,57 
for cost price of opium, wliich. goes to the Central Grovernment 
Neglecting this, the collections for 1925-26 come to 11,16 and aie 
very neai the demand for that year (11,13) and the corrected 
treasury figure compiled for the Administration Bepoit The Ex- 
cise revenue in Ganjam seems to be going down by about half a 
lakh a year, and it would not perhaps be safe to take the standard 
at more than 11,25 

TJndei the new method of accounting, the cost price of opium, 
which goes to “ Central ”, has to appear both on the receipt and 
the expenditure side It seems simplest to ignore this on both sides- 
of the account, and this has been done in suggestmg 11,25 as the' 
standard 

6 — Excise. 

9 (1) Theie are four gazetted ofidceis of the Excise Department- 
in Ganjam, viz , one Inspector of Excise in Berhampore, another' 
at Chicacole, one at Gumsur IJdaigiri, and another at the Aska 
distillery The staff seems to be partly under the Collector and 
partly under the Excise Department. 

(2) There was a combined Salt and Excise Staff up to 1923-24, 
and the cost was shared on the proportion of f to Excise and ^ to- 
Salt The adjustment was made at headquarters Therefore there* 
are no actuals in the Tieasury for 1923-24 The average worked- 
out by the Treasury (50) does not represent the actual position. 
Treasuiy actuals in 1926-27 are as follows — 


' Ee 

April 1926 6,287 

May 1926 . 7,858 

June 1926 6,681 

J uly 1926 6,478 

August 1926 . . . 7,119 

September 1926 . . 6,600 

October 1926 7,050 

November 1926 6,139 

December 1926 . 6,597 

January 1927 . 6,856 

February 1927 6,881 

March 1927 (Estimate) 8,000 

j 


82,446 say 82 a year - 
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The standaid may be taken at 82, excluding cost puce of opium 
payable to the Oential Goi’emment which has not been taken into 
^account in the figiiie foi levenne either 

F77 — Stamps 

10 The actuals are — 


] 

2 

3 

4 


1923 24 

1924 23 

1925-20 

Collectoi ’s figiues 

5 18 

0,86 

5,64 

Accountant-Genei al’s 
figuies 

5,18 

4,86 

5,64 


It will be seen that the Accountant-GeneiaPs figuie foi 1924-25 
-diffeis by just a lakh fiom that of the Collectoi Whichevei figure 
is coirect, there is perhaps no reason to expect less than 5,60 in 
the futuie This does not apiiaientlj?^ include anything on account 
of unified stamps, foi which the piesidency as a whole gets an 
assignment of 8,34 from the Cential Government Theie aie 24 
districts in the Presidency and th of 8,34 gives roughly 35 per 
district Taking the collections and the assignment togethei we 
get 5,50 + 35 = 5,85 which has been pioposed foi the standaid 

7 — Stamps 

11 The aveiage woiked out (12) lepiesents piactically only the 
charges for sale of stamps Cost of stamps and plain papei supplied 
fiom Cential Stores, etc , amounted to 25 for the Piesidency as a 
whole in 1925-26 It has been taken at 84 in the Revised of 1926- 
27 Roughly Yjtli of this would be 3 foi Ganjam The standaid 
Quay then be taken at 12 + 3 = 15 

F777 a7id 8 — Foiests 

12 (1) The following- information ivas collected at Chatiapui 

(a) The Supeiior officeis of the Bepaitment in Ganjam aie — 

I Distiict OfiScei (Indian Foiest Seivice) at Chatiapui 

I Assistant Conseivatoi (Indian Foiest Seivice) at Russell- 
konda 

I Extra Assistant Conseivator (Piovincial Eoiest Seivice) at 
Beihampoie 

I Special Foiest Officei of the Piovincial Seivice at Parla- 
kimedi (He is independent of the Distiict Foiest 
Officei of Ganjam and he may be placed in chaige of 
the Beihampoie range in addition to Pailakimedi Malias 
fiom 1st Apiil 1927 ) 

(b) Most of the leseived foiest is in the noith, in the Gumsur 
a.nd Aska taluks Theie aie scatteied foiests in the south in the 
Parlakimedi taluk and Ramagiii — IJdaigiri taluk and sciub jungle 
in the Beihampore taluk Pioposals aie undei consideiation for 
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reseivmg foiests in tlie Balligiida Agency 'No estimate lias been? 
flamed yet 

(2) (a) The figures collected at Cbatrapnr related only to tbe 
Distiict Forest Officer’s cbaige Tbougb most of tbe revenue arises 
and expendituie is inclined in bis charge, bis figures are not 
exhaustive Tbe Accoiintant-Greneial’s figiiies foi tbe district as 
a -whole are as follows — 


1 


Revenue 

Expenditure 


2 

1924-25 

2,08 

1,75 


3 

1925-26 

1,48 

1,56 


4 

.926-27 
up to Feb 
1927 

1,58 

1,72 


The high revenue figiiie foi 1924-25 is abnormal inasmuch as 
tbe Foiest Department got credit in that year for tbe sale in tbe 
previous year of timber to tbe commercial undertaking (saw mill) 
at Russellkonda Figures of tbe year 1926-27, tbougb incomplete, 
seem to suggest, and the fact that new foiest areas in tbe Balliguda 
Agency may be reserved also points to tbe possible growth of forest 
revenue in tbe future Foiest levenue in tbe month of March in 
tbe two years ending 1925-26, was about 20 Adding this to 1,58, 
lealized up to February 1927, we get 1,78 

Taking into consideration tbe interest charges on capital outlay, 
tbe Russellkonda saw mill has been working at a loss during the 
last three years Tbe contiact with Messrs Pairy and Company, 
for tbe working of tbe mill will expire on 31st March 1927, and it 
lemains yet to be decided wbetbei tbe contiact will be renewed 
bTotbing need in tbe circumstances be allowed for profit of tbe saw 
mill which, if any, would be credited to revenue Tbeie are some 
indirect charges which are recovered from tbe commercial under- 
takings and credited to foiest revenue Tbe amount for tbe Russell- 
konda saw mill must be negligible, having regard to tbe fact that 
tbe recoveries for tbe Presidency as a whole were 3 only in 1925-26- 

It will perhaps suffice to take tbe levenue at 1,78 for present 
purposes 

(6) It has not been possible to get separate figures of expendi- 
ture under 8 and 8A — Foiests Expenditure up to February 1927 
was 1,72 Expenditure in March of tbe past two years was 20 and 
27. Tbe expenditure of tbe cuiient year may come up to- 
1,724-27 = 1,99, say 2,00 

Apart from this some allowance should be made for tbe loss on 
tbe working of tbe Russellkonda saw mill Tbe position of this 
commercial undertaking appears to have been as follows — 

1923-24 — ^Loss of Rs 36,082 after taking into account interest 
charge of Rs 23,467, which according to paragraph 47 
of Budget Memorandum for 1927-28, is debitable to the- 
internal account of tbe concern 
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1924- 25 — ^Profit Rs 1,894 But if interest on capital wliicli 

works out approximately to Rs 22,291 is taken into 
account, a loss of Rs 20,397, 

1925- 26 — ^Loss of Rs 894 But if interest of Rs 27,128 is 

taken into account, the loss would amount to Rs 28,022. 

The average loss of the last 3 years comes to 28 The standard 
<of expenditure on Forest may accordingly he taken at 2,00 + 28 = 
.2,28, say 2,30 

IX. and 9 — Registration 

13 The figures do not seem to call for remarks. The average 
-figures may be adopted, mz , 

Revenue 87. 

Expenditure 58 

Xlll — Iriigation and 14 — Interest on Irrigation 

14 (1) There are thiee irrigation systems in Ganjam of which 
'the most important (the Rushikulya system) is in the north It 
irrigates the Gumsur, Aska, Berhampore and Chatrapur taluks 
The second, known as Gan] am minoi river system, consists of two 
livers — the Langulya and the Vansadhar in the Chicacole taluk. 
"The thud is in Government taluks and seems to be of no very great 
importance The systems are described in paragiaph 14 of the 
Statistical Atlas of Gan] am, 1923 For all the three capital ac- 
. counts are kept 

(a) Rushikulya System 

As stated under V — ^Land Revenue, the water rates appear undei 
Y — Land Revenue, and the head XIII — Irrigation gets only direct 
receipts collected by the Public "Works Depaitment for various 
purposes These direct receipts are negligible, being between 3 to 
4 a yeai, and working expenses were 53, 90 and 67 in the 3 years 
-ending 1925-26 The figures given by the Works Audit branch of 
the Accountant-General’s office are as follows — 


• 

2 

3 

4 


1923-94 

1924-26 

1926-26 

Direct receipts 

4 

3 

3 

Less — Working expenses 

53 

90 ^ 

67 

Intel est charges debitable to 14 — 
Interest, on outstanding loans 
(balance on 31st March 1926 

—49 

—87 

— -64 

being 47,73) 

1,68 

1,60 

1,60 


The above does not apparently include establishment and tools 
.and plant charges of the Department, for which 30 and 2 weie 
debited in the Revenue account of 1925-26 The Accountant- 
General, Madras, said that there was no whole-time establishment 

* (Includes heavy expenditure on repairs on account of cyclone damages) 
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for Ii ligation work in the Gan] am distiict and these charges may 
he called fro lata chaiges foi the irrigation establishment in the 
district As the Executive Engineer and his staff have been allowed 
for under 41 — Civil Works, these fro rata charges may be neglected 

(6) G^njam minoe, eivee system in Chicacole Talijk 

The following figuies weie supplied by the Woiks Audit Branch 
of the Accoimtant-Geneiars office — • 


] 

2 

3 

4 

— 

1923-24 

1924-25 

1925-26 

Diiect leeCipts 

Rs 112 

Es 3 

Rs 9 


say nil 

saj nil 

say nil 

Less — Woikmg expenses 

27 

1,12* 

29 


—27 

—1,12 

—29 


Intel est charges on the boi rowed 
funds debatable to 14 — Intel est 
(The outstanding balance of 

loans being 12) 1 


The above does not include establishment and “ tools and plant ” 
charges for which 14 and 1 lespectively weie debited in the Revenue 
account in 1925-26 Eoi the leasons given above, under [a) Rushi- 
kulya system, these charges may be neglected as being fro rata 
charges 

(c) Ganjam Gopalptje Canal system 

The diiect leceipts and working expenses weie less than 1 in 
the past 3 j^'eais and may be neglected Intel est chaige debitable 
to 14 — Intel est ” is nil as no loans appeal to be outstanding for 
capital outlay on this project 

(2) It would seem about 30 + 82 = 1,12 was spent in 1924-25 on 
account of cyclone damage repairs These aie abnoinial charges 
and may be left out of account foi piesent puiposes. Apart fiom 
interest chaiges, the average loss on these systems may peihaps be 
roughly taken at 90, viz , 60 undei Rushikulva and 30 under 
Ganjam minoi river systems 

(3) Eor inteiest charges debitable to 14 — Interest we may adopt 
1,60 + 1 = 1,61 

XIV — Irrigation. 

15 The iriigation levenue aiising from minor woiks under both 
the Revenue and the Public Works Departments is booked under 
y — ^Land Revenue Othei receipts such as contribution from 
raiyats for paiticular work or miscellaneous receipts bj^ the Public 
Works Department are booked under XIY The amount under 
XIY realized by the Public Woiks Department was practically nil 
during the last 3 years The only receipts under XIY weie realized 

■^Heavy expenditure due to lepairs on account of cyclone 
stat com X 
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hj tlie Civil Department foi winch the aveiage of 2 seems sufficient 
for a standard figure 


XVI — Interest. 

16 The total amount outstanding on account of Class I loans 
on 1st Apiil 1926 w^as 3,00 and on account of Class IV loans was 
1,09 Besides a loan of 90 was given in 1920-27 to the Ganjam 
Distnct Boaid in 1926-27 Roughly 5,00 mav he taken as advances 
on which inteiest would he received hy the local Government 
Rate of inteiest is not the same for all loans At 6^ per cent the 
interest on 5,00 would amount to 31 But Class IV loans would 
ordinarily hear low'er late of interest in Bihai The average of 26 
may he accepted as the standard 


15 — ^ImO) Irrigation Eapenditvre 

17 This expciidituie is appaientlv inclined both hy the Civil 
and the Public Woiks Departments 


Civil, 

Fioin the detailed statement of expenditure on minoi woiks in 
Gan] am during 1925-26 the following details have been gatheied — 


Woiks expendituie in Berhaniporo Taluk 25 

, ,, in Aska Taluk 6 

,, , m Guiiisui Taluk 9 

,, ,, 111 Cliatiapur Taluk 11 

Totai, 61 

, ,, in Pailakimedi Taluk 

,, ,, in Cliicacole Taluk 12 

63 

The establishment chaiges come to about 1 a month, 

say 12 a yeai 12 

Say 76 


a year 


The actuals examined foi 1926-27 up to Fehiuaiy 1927 seem to 
give the same lesult They were 61 up to February 1927 The 
March expenditure on wmrks of the pieceding 3’-eai (1925-26) was 
heavy (31), while similai expendituie in 1926-27 was moie evenly 
distributed I would take 14 only foi Maich 1927, and thus get i 
total of 61 + 14=75 ill respect of minor works in the Civil Depart- 
ment The Boaid’s Repoit on expendituie incuired during 1924-25 
^he up-keep of Minoi Inigation Woiks also supports the figure 
,,-of 75, allotment being shown as 77 and expendituie as 75, for 
Gan] am 
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Public Woeks Depaetmewt. 

Tlie following figures relating to Public Works Depaitment 
Minor Irrigation works weie supplied by tbe Accountant-Q-eneraPs 


Supeiintendent of Works Audit — 

1923- 24 . - .46 

1924- 25 41 

1926-26 ' 42 


1,29 

Average 48 


Taking CiTil and Public Woiks Expendituie together we get a total 
of 764-43 = 1,18 for a standard 

5 — Land Revenue 

18 Tbe aveiage expendituie of tbiee yeais ending 1925-26 as 
worked out in tbe Collector’s office is vitiated by tbe fact tbat there 
has been a change of classification and ceitain staff (e g , village 
establishment formerly chaiged to “ 5 — Rand Revenue in 1923-24 ” 
is now paid for fiom “ 22 — Greneral Administration ” But the 
two heads taken togethei should give a leliable result) 

2 There aie apparently no gazetted officers in Granjam whose 
pay IS debited to 6 — ^Land Revenue. The 5 — ^Land Revenue Budget 
for 1927-28 as pioposed by the Collector gives the following 


figures — 

I 

2 

3 

4 


Actuals, 

Revised, 

Budget, 


1926-26 

1926-27 

1927-28 

Taluk Establishment, pennanent^ 

33 

35 

35 

Taluk Establishment, temporal y 


1 

1 

Allowances 

16 

16 

16 

Contingencies 

1 

2 

2 

Total 

50 

64 

54 


Details given in the Tieasuiy accounts foi 1926-27 
monthly expenditure is about-— 

Establishment 

Travelling Allowances and other Allowances 
Contingencies 


suggest that 


Rs 

2,700 a month 
1,300 
100 „ 


Total 4,100 say 49 oi 

50 a yeai 


*17 Revenue Inspectois on 

Rs 

60—80 

31 Revenue Inspectors on 

35—60 

1 Tahsildar on 

200—300 

1 Deputy Surveyor 

35 -80 

1 Draftsman 

35—60 

2 Peons 

12—18 

and also clerical staff 

X 
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In view of tlie fact that Budget of 1927-28 stands at 54 we may 
take the same figuie for o\ii standard 


22 — General Admimsti ation 

19 (1) The gazetted officers pard from thrs head are seven m 
all Therr charges are rncluded in the average, mz., 


(1) Gollectoi 


Bs. 

2,600 plus Overseas pay 
£30, Tentage 
Rs 50 


(2) Sub-Oollectoi at Beihampore 

(3) Sub-Collectoi at Chicacole 

(4) Tieasury Deputy Collector at Chatia- 

pui 

(5) Assistant Agent, Balliguda 

(6) Revenue Divisional Officer at Gumsur 

(7) Revenue Divisional Officer at Chatrapur 


600 

1,000 Tentage Rs 36 

600 

600 

380 

300 


(2) Details collected mainly from the Tieasury Account for 
December 1926 for the Collector’s charges are. — 


(a.) Collectors and Magistrates includrng Establishment and 
contingencies monthly — ^Rs 5,529 

This does not include Rs 1,400 drawn by the Collector in 
Madias and £30 as sterling overseas pay in England 
Adding Rs 1,850, we get monthly expenditure at 
Rs 7,379 say 89 a year 

(6) Treasury Establishment — Monthly cost is about Rs 2,500. 
Annual expendituie say 30 

(c) Subdivisional Establishment — There are two Indian Civil 
vService officeis (one at Berhampore and another at 
Chicacole) Theie are three other gazetted officers, viz.y 
one at Chatiapur, one at Gumsur (Russellkonda) in 
charge of Gumsur Division, and one at Russellkonda in 
charge of Balliguda Division One of the Indian Civil 
service officers gets overseas pay in rupees 


Two Indian Civil Seivice officers and their 
tiavelling allowance cost Rs 2,000 a month, 

t.e . . 

Three Sub-Assistant and Deputy Collectors’ pay 
cost Rs 1,200 a month, i e 
Establishments’ pay cost Rs 2,400 a month 

Ti avelling allowance and contingencies cost 
Rs 3,000 a month 


24 a year 


16 

29 


3 ) 

33 


36 


33 


1,04 a year against 
1,03 actuals for 
1925-26 as given 
by the Board’s 
Office 
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{d) Tahik Establishment — This head includes pay of Tahsil- 
dars and Deputy Tahsildais employed in Groveinment 
taluks Then pay costs Ds 11,500 a month and ochei 
chaiges about Es 5,500 a month, % e , 16 a month or 
1,92 a year 

(e) Village Establishment — 

(z) Eaiyatwari village seivice — This head includes Kai- 
nams and Assistant Karnams, who aie village a<.- 
countants Their cost is about Es 6,000 a month, 
t e , 72 a yeai against 79 being the actuals for 1925-26 
as shown in the Boaid’s office 

Eaiyatwaii village service also includes “ Allowances to 
district and village officers ”, t e , pay of village 
Munsifs (headmen), their assistants and their servants 
This costs about 11 a month, % e., 1,32 a year, against 
1,46 shown as actuals for 1925-26 by the Board’s 
office 

(w) Propiietarj'^ village seivice — This head includes same 
classes of officeis as in laiyatwaii aieas Their estab- 
lishment seems to cost 20 a month oi 2,40 a year 
against 2,46, being the actuals for 1925 as shown in the 
Board’s office 

(/) Process-seiving establishment costs as per budget submitted 
to the Board, 9 a year 

{g) Works expenditure — Actuals of 1925-26 foi works expen- 
diture as shown in the budget of 
*New works 10 1927-28 submitted to the Board 

Repairs 47 ^ 

57 actuals of 1926-27 up to February 
— 1927 amount to 57 Adding to 
this 12 for woiks expenditure in 
March 1926, we get 57 + 12=69 against 68 taken as the 
Eevised Estimate in the Boaid’s office Peihaps 75 a 
year would be a fairly safe figure to take under this 
head 

(3) There is a local audit establishment which costs 

Es 500 to Es 700 a month, say 7 a year. 

The travelling allowance of the membeis of the 
Legislative Council drawn in Ganjam cost 
Es 300 to Es 400 a month in 1926-27, say 4 a year. 


11 a year 
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(4) Total estimate for the head would then be — 


Clause (2) (a) 

(h) 

(c) 

(d) 

ie) (t) 

(e) (it) 

(/) 

( 0 ) 

Clause (3) 


89 a year 


30 

>> 

1,04 


1,92 

ii 

79 


1,46 

>> 

2,46 


9 


75 


11 

}) 


9,81 a year 


(5) Taking the heads 5 — ^Land Revenue and 22 — General Ad- 
ministration togethei the estimate woiks up to — 

Ijand Revenue 64 

Ceneial Admmisti ation 9,81 

10,35 


The aveiage worked out in the Collector’s office is only 
3,24 + 8,40 = 9,64 "We may adopt 10,35 taking 9,81 foi 22 — Gene- 
lal Administi ation 


XVII — AdmiiJisimtioii of Justice 

20 The actuals are faiily constant and call foi no lemarks We 
may accept the aveiage of 33 as standaid 


24 — Admmisti ation of Justice 

21 Gndei the head Ciimmal Coiiits there aie 4 stationaiy Sub- 
Magistiates, 8 cleiks, and 12 peons and also one bench cleik and 
one peon at Beihampoie Excluding ‘‘ Diet and road money ” 
chaiges, which aie tieated as non-votecl and for which no estimates 
aie piepaied in the distiict office, expenditure was 18 in 1925-26, 
1926-27 and also in 1927-28 (Budget) 

Diet and road money ” does not seem to exceed Rs 2,000 a 
yeai So the total cost of Criminal Couits would be 18 + 2=20 a 
yeai 

2 The gazetted staff employed is 1 Judge, 1 Subordinate Judge 
and 4 Munsifs at Aska, Sompeta and Berhampore 

3 Total chaiges under 24 — ^Administration of Justice ” in- 
cluding Criminal and Civil and Sessions Couits up to February 
1927 in 1926-27 amounted to 1,73 March expendituie for the last 
3 years was 18 Total estimate would then be 1,73 + 18 = 1,91 
This IS very near the actuals of 1924-25 and 1925-26 The average 
is, however, 2,00, and we may adopt 2,00 as standaid 
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XVlll— Jails 

22 Tlie figuies supplied by tbe district office do not call for 
lemarks Tbe average of 6 may be adopted for tbe standard 

25 — Jails and Convict Settlements 

23 (1) Tbe Distiict Jail at Berbampore and tbe special 3 ail at 
Eussellkonda aie under tbe Jail Depaitment and all other sub-jails 
are under tbe Distiict Magistrate 

(2) Tbe actual expendituie for Beibampoie and Russellkonda 
jails according to tbe Tieasuiy accounts for 1925-26 and 1926-27 
was about 25 + 7 = 32 a yeai . 

(3) Jail manufactuies and charges for police custody amounted 
to 4 + 1 = 5 111 1925-26 

(4) Tbeie aie sub-jails undei tbe Magistiate’s control at tbe 
following places — 

Cbatiapui, Cbicacole, Isaiasannapeta, Aska, Tekkali, Som- 
peta, Parlakimedi, Icbapur, Kondala^ vSuiada, Ramagiii, 
Gumsur, TJdaigiii and Balliguda 

Generally one wardei is tbe onlj^ establishment in each sub-jail 
and then cost is Rs 2,300 a veai Budget piovision foi 1926-27 
foi “ Contingencies ” of tbe sub-jails undei the Distiict Magistrate 
was Rs 10,820 Roughly then, establishment and contingent 
cbaiges of the sub-] ails uudei tbe Distiict Magistiate would be 
Rs 2,300 + 10,820 = say 13 a year 

(5) Total estimate under “ 25 — Jails ’ may then be taken at 
32 + 5 + 13 = 50 a year This is tbe same as tbe aveiage of tbe last 
3 yeais and may be adopted as tbe standaid 

XIX— Police 

24 Tbe actuals are faiily constant and agree with those given 
. by tbe Accountant-Geneial’s Office Tbe aveiage of 12 may be 

accepted as normal 

Tbe question, however, aiises wbetbei Bibar will not be expected 
to take ovei tbe Bengal-lSaa-pui Railway Police in Ganjam and 
wbetbei they should not appiopiiate a poition of tbe contribution 
made by tbe lailway towards tbe cost The amount of contribution 
received annually by tbe Madras Government is Rs 4,652 and half 
of it say 2 may for present purposes be taken as tbe share that will 
go io Bibar Tbe standard should then be 12 + 2=14 

26 — Police 

25 (1) There aie apparently one Supeiintendent of Police at 
Cbatrapur, one Assistant Superintendent at Russellkonda, and one 
Deputy Superintendent at Parlakimedi Tbe Treasury accounts 
for 1926-27 under District Executive Eoice show monthly expendi- 
ture to be about 41 and tbe figuies obtained from tbe office of tbe 
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Superintendent of Police go to suppoit tlie same figure for montlily 
expenditure Tlie details are — 


1 

2 

3 

— 

Treasury 

Account 

Police 

office 

figure. 

Pay of officeis 

2 

2 

Pay of police force 

27 

27 

Office establishment 

1 

1 

Allowances 

8 

75 

Contingencies 

3 

3 


Total . 41 

40 5 


Say, 4,92 

a year 


(2) Theie are the Talayans (village police), about 2,100 in 
number, drawing salaiies below Ps lO per mensem They are 
undei the contiol of the Revenue Department Their monthly 
expenditure is about 14 according to the Treasury account of 1926- 
27 Annual expenditure on account of village police would then 
come to 1,68 

(3) Total of these charges then comes to 4,92+1,68 = 6,60 
Probably theie are other classes of expenditure which have not been 
taken into account in the two classes above The two preceding 
years’ actuals were in all 6,89 and 6,76 We need not take less 
than 6,75 for purposes of standaid 

(4) The Supeimtendent of Police said that there was likely to 
be no important new expenditure in the district, either on revision 
of pay 01 increase of staff Theie is a building programme of 1,50, 
but the expenditure is to be spread over many years 

(5) Bihai will probably have to take over the Bengal-17agpur 
Railway Police within Gan] am According to the budget of 1927- 
28, the cost of this police is 39 a veai If half the cost falls on 
Bihar, the charge will be about 20 a year The standaid should 
then be 6,75 + 20 = 6,95 

(6) I have not taken into accoimt the East Coast special police 
ohaiges which according to the budget of 1927-28 stand at 1,32 for 
the whole Presidency The force is meant to provide protection 
for the Agencies and the Hortheiii part of the Presidency There 
IS apparently one aimed force in Russellkonda and it is not certain 
whether Bihar Government will think it necessary to maintain the 
East Coast police in Gan] am 

XXI — Education 

26 There was apparently some abnormal leceipt under this 
head in 1923-24 when the actuals went up to 7 In subsequent 
years they have stood at 1 and 1 may be adopted as the standard 
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SI — Education. 

27 (1) Tile Treasuiy accotmts for 1926-27, sliow . — 

(а) The only secondary schools maintained by Government are 

for girls and cost Us 400 to Rs 600 a month or say 5 
a year There is, however, a private Kalikota Inter- 
mediate College and also a private High School teach- 
ing up to S L C Examination at Berhampore 

(б) Primary schools for boys in the Agency tracts are main- 

tained by Government at a monthly cost of 7 to 8 Say 
90 a year. 

(c) The training schools and classes maintained in the Agency 

tiacts by Government cost Rs 1,500 a month oi 18 a 
year 

(d) The training schools foi masteis in the plams maintained 

by Government cost Rs 5,500 a month oi 66 a year 

(e) The Inspecting staff costs — 

(t) In the Agency 1,300 a month. 

{ii) In the plains, men’s branch 6,000 ,, 

{ill) In the plains, women’s branch 300 ,, 

Total 6,600 ,, 

Say 78 a year 

(/) Scholai ships cost Rs 300 to Rs 400 a month oi say 5 a year. 
Total estimate of expenditure, excluding grants-in-aid, 
thus comes to 2,62 a year 

(2) The greater part of the expendituie is mcurred in the shape 
of grants-in-aid which were as follows in 1925-26 — 


For secondary education . 1,14 

For primary education . 4,02 

For special . 2 


Total 5,18 a year. 


This gives a total of 2,62 + 5,18 = 7,80 a year 

(3) But it IS doubtful whether the standard should be taken at 
7,80 Considering later actuals we find that 11 months’ expenditure 
in 1926-27 under all heads of Education amounted to 7,13. March 
expenditure in last 3 yeais was • — 


1923-24 


1,07 

1924-25 


1,29 

1925-26 

. 

1,33 


Expenditure in the current yeai will perhaps amount to 
7,13 + 1,33 = 8,46 

(4) The Collector’s office told me that new schemes of secondary 
and vocational education in the Agency aieas will cost 10 each 
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recurring Tlieie will be total non-recui ring expenditure of an- 
otbei 10 Taking only tlie lecuriing poition (20) and 8,46 already 
aiiived at in clause (3), the standard may be taken at 8,66 

(5) It may be necessaiy to bring Gaupm into line uitli othei 
Biliar disk lets by giving it a Government Zilla school Also 
Gan] am students may find Patna too far and may want to take 
advantage of the educational facilities piovidcd in Madras Colleges 
at least for some time This may necessitate pa;^ment of contribu- 
tion to the Madias Government 

XXU—Mc(hcnl 

28 The Accountant-Geneiar.s actuals slightly dilfei fiom those 
given by the Treasuiy and aie 2 foi each ol the thieo yeais We 
may take 2 as the staiidaid 

Piesumably sale of quinine in the malaiia-siiicken paits of the 
district might laise tlie leceipts hcie But as we lealize peihaps 
only the cost puce and haidly any piofit is made, nothing need be 
alloued foi it, eithei on ilie leceipt or the expenditure side 

S2 — Medical 

29 (1) The stall of gazetted olficeis employed consists of 1 
Distiict Medical Ofiicei and 5 Assistants lo the District Medical 
Officei at Beiharapoie, Chatiapui, Bussellkonda, Parlakimedi and 
Chicacole 

(2) Monthly expendituie is about 8, apait fiom giants to local 


bodies, and its distiibution is as follows — 

District Medical Estahlishinont . 3 

Hospitals and di'^pcnsalies 3 

Government Medical ofTiccis lent to local liodies 2 

ToT\n 8 


Saj, 96 a year. 

(3) The following giants to local bodies appeal to have been 


sanctioned in 1926-27 up to Pebruaiy 1927 — 

June 1926 4 

August 1926 . 1 

November 1926 . 2 

Decemlier 1926 .... 1 

Total 8 


(4) We thus get a total of 96 + 8=1,04 a yeai But new dis- 
pensaries in the Agency tiacts are now being opened at the rate of 
two a yeai Two have been opened this year and eight lemain 
to be opened Total lecuriing cost of these dispensaries would be 
30 a yeai IJltimate total estimate then com'^s to 1,04 + 30 = 1 34 
which may be taken as standaid 
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XXIll-^Puhhc Health 

30 Tlie Accountant-General’s actuals difei sliglitly from the 
Treasury figures and give an aveiage of 1 wliicli may be taken as 
standaid 

33 — Public Health 

31 Agency Public Health establishment is undei the control of 
the Distiict Medical Officer There is only one gazetted officer in 
the depaitment called Distiict Health Officei (paid by Government) 
He IS in chaige of the plains portion of the district and presumably 
works independently of the District Medical Officer 

The monthly expenditure according to the Tieasuiy account of 
1926-27 IS between Bs 2,500 and Rs 3,000, of which 1 may be 
taken for the Agency and 2 foi the plains This gives 36 a year 
But in view of the increase in the actuals (42) of 1925-26, 42 may 
be adopted as standard 


XXIV — A gi icultui e 

32 The Accountant-General’s actuals are slightly dilforent from 
those given by the Treasury and accepting the Accountant-General’s 
actuals we may take 1 as standaid against the aveiage cif 3 worked 
out bj'’ the Treasury 

34 — Agriculture 

33 There is only one gazetted officei of the depaitment in the 
district, mz , the Assistant Hegistrai , Co-operative Societies There 
are 2 agricultural demonstrators, who work under the Assistant 
Director of Agriculture, located outside the district at Vizagapatam. 
Also there are 7 Yetermary Assistant Surgeons in the district, 3 
being attached to hospitals and 4 being touring veterinary assistants 
Average of 37 worked out by the Treasury has been verified in the 
Accountant-General’s office and may be accepted for the standard 

XXV and 35 — Industries 

34 Recei'pts — Average figure (7) verified in the Accountant- 
General’s office may be accepted as standard 

Hx'penditure — In view of the steady growth of expenditure, the 
latest actuals of 1925-26 which amounted to 10 may be taken as the 
standard 


XXVI and 37 — Mtscellaneovs Hegaitnients 

35 The average figures under both receipts and expenditure 
may be taken as standard 

XXX — Civil Worhs 

36 Recei'pts — The actuals on which average (13) has been struck 
represent mainly rent of buildings recovered by Civil officers 
Besides these, the Public Works Department realised about 6 in the 
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last three years giving an aveiage of 2 a yeai The standard may 
then he taken at 13 + 2 = 15 


41 — Ciml Worls 


37 E.'C'pend'iiure — ^The average is based on expendituie incnried 
by the civil officeis only These fall under tno heads (1) establish- 
ment and (2) Giants-in-aid to local bodies 

Accoiding to the Tieasurr'- accounts of 1925-26, the Establish- 
ment charges undei (1) include — 

'R.q 


(a) Pay of one Executive Engineer, thiee Subdivi- 
sional officeis, their staff, allouanco and con- 
tingencies 6,500 a month 

(l>) One Distiict Board Engineer, mIioso pay is met 

by Government . 750 ,, 


Total , 7,250 


Saj' 86 a year 


XJndei (2), Giants-m-aid to local bodies for roads and bridges 
amounted to 1,91 m 1925-26, including 30 foi flood damage repairs 

Foi (1) and (2) ue get 86 + 1,91 = 2,77 But, as the actuals for 
the three j'eais show that Civil expenditure was between 2,72 and 
2,79, we need not leave out of account the 30 for special flood 
damage repairs On this basis we then get 2,77 as more or less 
normal annual civil expendituie under this head 

(2) The actual civil woilcs expendituie inclined by the Public 
Woiks Depaitment as given by the Works Audit Depaitment of the 
Accountant-Gen eial’s office practically all of which would be shown 
under “ Cash lemittances ” in the Treasuiy accounts, was 82 in 
1923-24, 77 in 1924-25 and 72 in 1925-26 Boughly we may take 
75 as noimal expenditure inclined by the Public Woiks Department 
undei this head The total of Civil and Public Woiks Depaitment 
expendituie noimally would then be 2,77 + 76 = 3,52 

(3) It IS doubtful howevei whethei 3,52 would be a safe figure 
to take as standaid undei this head with refeience to past expendi- 
ture onty We have to look ahead and to allow something for the 
programme of work to be earned out in the iieai futuie 

(a) Theie is a five yeais’ piogramme of woik to be executed in 

the Agency tiacts by the Public Woiks Depaitment fiom 
1927-28 to 1931-32 at a cost of 7,01 of which 1,78 may 
be lequiied in 1927-28 

(b) Outside this five years’ pi ogi amine, it appeals from a note 

recoided by the Collector foi m3' mfonnation that Gov- 
ernment have approved his Gumsui Ddaigin model 
village scheme, accoiding to which Government piopose 
to construct a model village foi the official colony there, 
VIZ , for Sub-Assistant Suigeons, Head-Master, Police 
Inspector and Constables, Forest Ranger, Health Inspec- 



tor, Supervisor of Schools, E;evenue Inspectoi, etc This 
IS estimated to cost 64 loiighly, hut may go up to 1,00 

' (c) There are also the following piojects — 

' Estimate 


(t) Taptapain Gliat Woik lj70 

(it) Godohoda Budge I 38 O 

(lit) Khajadipoda Gliat woik 2,00 

(iv) Mohendrogodo Bridge IjOO 

(v) 300 miles of roads to be metalled at a cost of at 

least 10,00 


Total 16,50 


(d) The Collectoi’s own office building was gieatly damaged by 

the cyclone of 1923 He now holds his office in his own 
residence The Collectoiate buildings aie in a dilapi- 
dated condition with leaky tiled loofs and floors badly 
worn out in places and walls not very strong and cracked 
heie and there Land has been acquired near the Chat- 
rapui lailway station for new buildings, though the 
pioject does not seem to have made any pi ogress Pre- 
sumably within a couple of years new buildings will 
have to be constiucted at a cost of some 2 or 3 lakhs 

(e) Aska Taluk Office is to be lebuilt at a cost of 67, of which 

20 has been put in the budget of 1927-28 

(/) The Police Department have a building piogramme of 1|- 
lakhs to be spread ovei 7 to 10 years 

(g) Theie are also the following piojects foi which Government 
may have to find funds, accoiding to information gather- 
ed at Chatiapiii 

(i) Bahuda budge (estimate 2,83) necessitated by cyclone 
damages The whole of it will, it is undei stood, have 
to be boine by Government 

(^^) Mahendia Tanaya Bridge (estimate 1,99) The district 
boaid and Government will piesumably shaie the ex- 
pendituie half and half A loan of 90 appears to 
have been sanctioned alieady 

(^^^) Mahanadi budge Estimate 2.79, of which half may 
be lequiied flora Government 

(tv) Guheiigedda budge is estimated at 31 and Hiishikiilya 
budge at 8,40 These aie under coiiespondence with 
Government As they aie on the Trunk load, it is 
not impiobable that Government will be expected to 
meet the whole cost 

(-y) Donoiai budge is estimated at 52, and Goveinment may 
be asked to meet half the cost 

Roughly it may be taken that there is a possibility of Govern- 
ment having to find about forty-five lakhs extra foi vaiious Public 
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Works Department piojects m contemplation It is difficult to 
suggest wliat skould be allowed for in the standard figure foi tbis 
kind of expendituie wbicli will undoubtedly be spread over many 
years Dor piesent purposes 2| laklis may be taken and tlie standaid 
figure for the bead raised fiom 3,52 to 6,00 

4B — Famine 

37-A Paiagrapbs 16 — 17 of the Statistical Atlas, 1923, of 
G-anjam give the history of famine in the distiict- The district as 
a whole is liable to famine and has been affected by it many times 
since 1792 The more serious of them is the one that ocouired in 
1919 The people are desciibed theie as law abiding, haid woiking 
and contented, and it is said “ the Oiiyas seem to prefei starvation 
to taking lelief at kitchens or on relief works ” In spite of this, 
expendituie on famine in 1919 amounted to 38,64 and remission of 
land revenue to the extent of 1,32 had to be granted The latter 
figure was reported to me by the Boaid’s office at Madras The 
details of 38,64, which have been gatheied from the Collectoi’s 
report to the Board of Revenue, are given below — 


Salaries . , 

78 

Travelling allowance 

22 

Contingencies 

2 

Gratuitous relief in villages 

14,24 

Casual relief 

7 

Kitchen relief 

6 

Public Works Department relief voiks 

23,25 


ToTAii 38,64 


(2) The following items collected from diffeient souices indicate 
the expenditure necessitated by the cyclone and flood of 1923-24 — 


(a) Government grant foi damages to roads 35 

(b) Irrigation working expenses in 1924-25, particu- 

larly in the Ru^ikulya and Ganjam minor river 
systems in Chicacole area rose by about a lakh 
on account of heavy i epairs due to cyclone 
damages 1,00 

(c) Actual famine expenditure recoided in 1923 and 

1924-25 under 43— -Famine Relief amounts to 24 

(d) Bahuda bridge on the Trunk Road will lequire 

reconstruction on account of damages due to flood 
at a cost of " 2, 83 


' (estimate) 

(3) The closing balance of the famine insurance fund for the 
Presidency as a whole at the end of 1927-28 is estimated at 36,35 
Madras have to pay 6,61 a year to the fund and should reach the 
limit at which contribution to the fund can be stopped in 1928-29 
Piesumably Bihar will get some shaie of it and the matter will 
require negotiation between the two Governments Damme expen- 
diture, should it unfortunately occur in the near future, could be 
met from the fund balance transferred to Bihar Having regard 
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to tlie keavy famine expenditure of 1919, it is doubtful wbetber tbe 
fund tiansfeired to Bibar would be sufdcient to meet a calamity of a 
serious nature Meanwhile it seems unnecessary or lather impos- 
sible to suggest any provision f oi famine expenditure in tbe standard 
figure and we may leave out of account tbe 8 worked out as average 
\^.0f last 3 yeais 

\ 

XXXIII — Superannuation 

I 38 Tbe Accountant-General’s figuies aie slightly diffeient from 
those given by tbe Treasury and give an average of 8 which may 
be taken for a standard 

45 — Superannuation 

39, An important question of principle arises heie which will 
probably have to be settled between the two Governments The 
position as regards these chaiges is now quite different from what 
it was in the pie-iefoims days In the pre-iefoims days pension 
charges incuried in England would be a central chaige and a 
pension diawn in any piovmce would be a chaige against the reve- 
nues of that province iiiespective of the piovmce where the letired 
•office! may have served This was all right when the piovinces did 
not enjo}’’ the same financial autonomy as now Now a pension 
sanctioned befoie 1st April 1921 is a chaige on the revenues of the 
province fiom which it used to be diawn and a pension sanctioned 
•on or after 1st April 1921 is ordinal ily shared by the provinces 
according to the length of seivice rendered in each If and when 
Ganjam is taken over by Bihar, how will the pension drawn in the 
•district be dealt with^ We have presumably no piecedent of terri- 
torial redistribution which will exactly meet the case The follow- 
ing considerations arise — 

(o) Pension is a kind of defeired pay, i e ^ it is a liability 
which, instead of being met along with ordinary pay as 
it becomes due, is postponed for liquidation at a later 
date 

(6) Taxes are levied generally perhaps to the extent necessaiy 
to meet present requirements 

(c) Can we infer from this that the liabilities of the Madras 
Government in respect of the pensions of their servants 
which have not been met from the taxes raised in Ganjam 
in the past should be liquidated by them in the future, 
^ e , pension liabilities incuired up to the date of separa- 
tion of Ganjam from Madras should remam with 
Madras ^ If this be the correct view, of which I am not 
sure, then the pensions earned by service in Bihai, after 
the transfer of Ganjam, should alone be a chaige on 
"Bihar revenues and pensions earned by service in Ganjam 
■prior to its transfei should be a charge on Madra:- 
Tevenues 
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(2) As already stated tliis (question mil lequiie consideiation by 
tlie two Goyernments Meanwhile we may take foi the standard a 
fignie suggested by actuals. The Acconntant-Geneial’s actuals are 
different from those of the Tieasury and his average is 1,33 against 
1,25 shown by the Treasuiy We may take 1,33 as standaid The 
question whether we should have to take over the capital expendi- 
ture on commutation of pension financed fiom loan this year will 
arise Here also I have assumed foi present pui poses that it will 
be taken over by Bihar 

'XXXIV — Stationery and Punting, 

40 The actuals are constant and the small figure of 3 does not 
call foi comments It may be accepted as standard 

46 — Stationery and Printing 

41 The Treasury actuals of 21 for 1924-25 was found to be 
incorrect and it should be 2 only The aveiage thus comes to 3 
Theie is a small hand-press attached to the Oollectorate, mainly 
for Oiiya punting It may not be required in the future as the 
vSecietaiiat Pi ess at Patna could perhaps take up the woik done at 
Gan] am For present purposes we may let it stand 

(2) For Stationery stores and also peihaps for foim printing 
some allowance should be made in the standard It has not been 
possible to get any figuies from the Pi ess at Madras to make an 
accurate idea of what stationeiy and printing of forms foi Ganjam 
cost. As regards forms printing the Gaya Jail Press would do the 
work with Jail labour and the addition of a distiict may not make 
an appieciable difference in the staff employed At any late, it 
cannot be accuiately estimated The “ stationeiy stores ” which 
seem to include cost of paper in Madras comes to 8,87 according to 
the budget of 1927-28 This is for 24 districts in the Presidency 
and for present purposes we may take l/24th of 8,87, viz , 37 

For the standard figuie we then get 3 + 37 = 40 

XXXV — Miscellaneous 

42 The aveiage of 10 may be accepted as standaid. 

47 — Miscellaneous 

43 The average of 3 may be taken foi standaid 

SIA Miscellaneous Adjustment between Central and Provincial . 

44 This head is for expendituie on the tiaining of piobationeis 
of the Indian Civil Service and other services in the United King- 
dom Hothing need be provided foi this 

52 — Exti aordinary charges 

45 The Accountant-GeneiaPs actuals aie ml Nothing need 
therefoie be piovided 
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Conclusion. 


46. According to tlie suggestions made in tlie above notes Reve- 
\nue and Expenditure foi tbe whole of Ganjam will be — 


Revenue Provincial 
Expendituie Piovincial 


38,63 

46,14 

Deficit 6,51 


(2) But it IS at piesent proposed to exclude the revenues and 
expenditure of Chicacole, Tekkali, Sompeta and Parlakimedi taluks^ 
The Treasury figures of revenue as given by the Madras Govern- 
ment in the statement enclosed with their letter No. 2589-A-2, 
dated the 18th October 1926, for these excluded areas, excluding 
cash remittances (248 + 227) is — 

Chicacole . 7,17 

Othei areas (Tekkah, etc ) 6,00 

13,17 


Eorest and Public Woiks receipts included in the Treasury 
accounts under “ Cash Remittances ” for the foui excluded areas as 


supplied by the Collectoiate were — 



] 

2 

3 

Public 



Forest 

Works 

Department. 

1923-24 

39 

Negligible. 

1924-25 

37 

2 

1926-26 

37 

2 


Say 38 

a Say 2 a 


year 

year 



40 a year 


Receipts for the excluded aieas thus amount to 13,17 + 40=: 13,67. 

(3) According to the figures supplied by the Collectorate, ex- 
pendituie in the excluded areas was as follows in 1925-26 — 

1 2 3 4 

Chicacole Teklah, etc Total. 


Foi all heads othei than Foiest and Public 
Works Department . . 4,12 3,86 7,98 

Foiest Expenditure 26 

Public Woiks Expendituie 4 S 

Totai. , 8,72* 


(4) It IS not safe to take the figures for the excluded areas a^ 
aiijdhing bettei than veiy appioximate Eor the Accountant-Gene- 
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raPs office have not sub-treasury figures with which they could 
verify them and the Collectorate could give me only actuals for one 
year only (1925-26) for expenditure in these areas The district as 
a whole appears to be a deficit district, the annual deficit as worked 
out being lakhs With the four taluks separated from Gran] am 


the deficit will increase further — 

(a) Revenue of Ganjam as a whole 38,63 

Deduct foi excluded areas . 13,67 

25,06 

(h) Expendituie of Ganjam as a whole 45,14 

Deduct foi excluded aieas . 8,72 

36,42 

Net deficit, difference of (a) and (6) 11,36 


i e., over 11 J lakhs 

(5) Separate notes relating to “ Loans ”, Salt and Buildings 
and Equipment will be found in Appendices III to VI. 

(6) I am grateful to all the officers and their staff who have 
helped me with advice, facts and figures, and particularly to the 
Accountant-G-eneial, Madras, and his office and the Treasury De- 
partment of the Ganjam Collectorate without whose ungrudging 
help it would not have been possible for me to finish this enquiry 
in three weeks 

U. M SEN 


APPENDIX I TO MB- IT M. SEN’S NOTE 
Beceipts of the Ganjam District. 

[In thousands of rupees ] 


1 

Heads 

• 

2 

1923-24 

3 

1924-26 

1 

4 

1925-26 

6 

Total 

6 

Average 

7 

Suggest- 
ed stand- 
ard 

II. — ^Taxes on income 

« • 

• 

• • 

• 

• 

9 

V. — Land Revenue 


• * 

• • 

71,16 

23,72 

18,32 

VI — ^Excise . 

12,25 

11,62 

11,01 

34,78 

11,69 

11,26 


c •• 

4,86* 

• 

• • 



Vn — Stamps 





i 



( 5,18 

6,86 

6,64 

16,68 

6,66 

6,85 

Vm — ^Forests . 

• • 

1 * * 

• 

1 * • 

• • 

1,78 

IX — ^Registration 

86 

80 

94 

2,60 

87 

87 

Xin — ^Irrigation 

• 

• 


• • 

* • 

—90 

XrV — ^Irrigation 

3 

2 


• 

2 

2 


*Accountant«General’s figures 
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1 

2 

3 

4 

5 

6 

7 







Suggest. 

Heads 1 

1923 24 

1924-25 

1926-26 

Total ^ 

A-verage « 

5d stand- 
ard 

XVI — ^Interest 





26 

26 

XVII — ^Administration of 

34 

30 

36 

1,00 

33 

33 

Justice 




17 

6 


XVIII — Jails and convict 

7 

4 

6 

6 

settlements. 



13 

37 

12 

14 

XIX— Police . 

11 

13 

XXI — ^Education 

7 

1 

1 

9 

3 

1 


c *2 


* 

• 


• • 

XXJI — Medical . 

1 

4 

2 

16 

I 

6 

2 






1 

• 

XXra— Public Health 

I 7 



9 

1 

3 

1 


C *1 

i 

* 

* * 1 



XXIV — ^Agriculture . 


1 

1 

2 

9 

3 

I 

XXV. — ^Tndustnes . . 

8 

6 

7 

21 

7 

7 

XXVI -Miscellaneous Depart- 

8 

8 

9 

25 

8 

8 

ments 







XXX — Cml Works , . 

13 

12 

12 

37 

13 

16 



«8 

*9 

*^24 

*8 

) 

XXXIH — Superannuation , 

1 3 

6 

7 

16 

6 

f * 

XXXrV — Stationory and 

2 

3 

3 

8 

t3 

3 

Printing 

XXXV. — Misoellaneons 

7 

12 

11 

30 

10 

10 

XXXIX — ^Miscellaneous ad- 

• • 

• • 


• » 

* • 

• • 

justments bet- 
ween Central 
and Provmcial 




3,04,66 

1,01,62 


Gash Remittances 

71,91 

1,17,49 

1,16,16 

• • 

Total for ■whole of Ganjam . 

# 

« 


• 

$1,44,65 

38,63 

Deduct for excluded areas 

« 

• 


a t 

17,91 

-13,67 






1,26,74 

25,06 


^Aoconntant-General’s figures 
ti^gure originally reported was 6 

tEsoluding Acoountant-General’s figure marked With astensk 
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APPENDIX n TO MR V M SEN’S NOTE 

Expendituee of the GtANJAM Disteict 

[In thousands of lupees ] 


1 

Head of Account 

2 

1923-24. 

3 

1924-26 

4 

1926-26 

5 

Total 

6 

Average 

7 

iSuggest- 
ed stand- 
ard 

5 —Land Revenue 

3,80 

33 

41 

3,72 

1,24 

64 

6 — ^Excise 

Nil 

73 

77 

1,50 

60 

82 

7. — Stamps 

12 

11 

14 

37 

12 

16 

8 & 8A — ^Forests 


* 

* « 

« 

• • 

2,30 

9 — ^Registration 

66 

68 

61 

1,76 

68 

68 

14. — Interest on Irngation 

• 

« « 

• 


• 

1,61 

15 — ^Minor Irrigation Expendi- 

69 

76 

72 

2,16 

72 

1,18 

tiire 





21 — Reduction or avoidance 

« 

. j 





of debt 


1 





22. — General Administration 

6,00 

9,82 

9,39 

26,21 

8,40 

I 9,81 

24 — Administration of Justice 

2,12 

1,94 

1,93 

6,99 

2,00 

2,00 

26 — Jails and Convict Settle- 

49 

62 

49 

1,60 

60 

60 

ments 



1 

26 — Pohce . . 

6,79 

6,89 

6,76 

19,44 

^ 6,48 
i ^6,45 

r 7,20 

1 6,95 

31 — ^Education 

6,67 

7,07 

7,87 

21,61 

( *7,23 

> 8,66 

32 — ^Medical . . j 

98 

1,01 

1,04 

3,03 

1,01 

1,34 

33 — ^Pubhc Health . . ' 

30 

34 

42 

1,06 

36 

42 

34 — Agnculture . j 

36 

39 

37 

1,12 

37 

37 

36 — ^Industnes . . | 

1 

6 

10 

17 

6 

10 

37 — ^MisceUmeous Depart { 

7 

6 

4 

16 

5 

6 

ments I 






41 — Civil Works , ^ 

1 

43 — Famine Rehef , , ' 

1 

2,79 

1 

2,74 

23 

2,72 

8,26 

24 

2,75 

8 

6,00 

1 

46 — Superannuation - 

r .s 

1,18 

+1,59 

3,76 

1,26 ■ 

1,33 

! 


1,19 


^3,99 

1,33 


Accountant General’s figures, 
t Includes 20 in March. 1926 for commutation! 





633 


\ ^ 

' Head of Account 

! 

2 

1923-24 

3 

1924-26 ' 

4 

'l926-26. 

6 

Total 

6 

Average ’ 

7 

! 

Suggest- 
ed stand- 
ard 

46 — Stationery and Pnnting 

' 6 

] 

21 


29 

9 

40 

47 — ^Miscellaneous 

4 

3 

2 

9 

3 

3 

•51. — Contnhution to the Oen- 



1 

1 

• 


» • 

tral Government by 

1 






Provincial Government 







and 61A Miscellaneous 







adjustment 







■52 — Extraordinary charges 


1 

, 18 

18 

6 

• 

■ Cash Remittances 

29,37 

34,27 

36,69 

99,33 

33,11 

• • 

Total for wnole of Ganjam 




1 

(0)66,96 

46,14 

Deduct for excluded areas 


* j 

1 

1 • 

* 

# • 

—8,12 

1 

1 

Total 


1 

1 

1 

1 ■ 

1 

t 

i 


• 

36,42 


(o) Excluding Accountant-General’s figures marked With astensk 


APPENDIX III TO MR TJ M SEN’S NOTE 

Loah-s. 

TEe following are the various classes of loans outstanding in 
Ganjam which the Government of Bihai and Oiissa may be expected 
to take over — 

(1) Class I Loans 

(o) Land Impiovement Act Loans — 

at per cent . 37 balance on 1st Apiil 1926 


at per cent 

1,28 

Ditto 

Total 

1,65 

Ditto 

(6) Agricultuiists’ Act Loans — 

at per cent 

19 


at 7^ pel cent 

1,16 


Total 

1,35 


Total 

3,00 

Ditto 
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Class IV Loans 


Beiliampoie Municipal 
October 1916 — 

of 1,60 
of 26 
of 10 


Council loans sanctioned before let 

92 balance on 1st April 1926 
12 Ditto 

5 Ditto 


Ganjam Distiict Board Loan 


1,09 Ditto 

90 Granted in 1926-27 


ToTAii 1,99 


(Parlakiniedi municipal loans, of wbicb outstanding balance on * 
1st April 1926 was 21 may be ignored as tbis relates to an excluded 
area ) 

Total outstanding loans Classes I and IV is thus — 

4,99 

Say 6,00 

(2) Capital expenditure on Bussellkonda Saw Mill met from 
loans funds up to 30tb, June 1926 amounts to 4,39, interest at 5 20 
per cent 

(3) Communications of pensions financed from loans in 1926-27,. 

10 

(4) Irrigation Loans 

Rusbikulya system Capital outlay met from loans funds — out- 
standing balance on 31st March 1926 . 47,73 

(Gl-an]am minor iiver system falls in Cbicacole, an excluded 
area The outstanding loan for this project was 12 on 31st March 
1926 and interest was 1 for a year. But this may be ignored ) 

(5) The question may also aiise whether Bihar should not take 
over part of the unproductive debt representing revenue deficits of 


the Presidency 

Bihai’s liability foi loans mil tlins amount to — 

Classes I and 6,00 

Commutation of pensions fiom Loans funds 10 

Russellkonda Saw Mill loans 4,39 

Irrigation loans . 47,73 


Total 67,22 


t e , over half a croie apart fiom share of revenue deficits debt. 

(6) There is no sinking fund 
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APPENDIX IV TO MB D M SEN’S NOTE 

Salt 

There was a combined salt and excise establishment in Madras 
"before 1st April 1924 The cost of the combined establishment was 
distributed between Central and Provincial in the ratio of 1 (for 
Central) to 2 (Provincial) The adjustment was made in the 
Accountant-Greneral’s office and therefoie there weie no actuals for 

1923- 24 in the Treasury accounts under Excise The receipts of 
the Salt Depaitment were treated as “ Cash Bemittances, Salt 
remittances ” It appears from the Administiation Beport foi 1924- 
25 that the Salt Department was placed in charge of an Indian 
Civil Service Collector of Salt Bevenue, suboidinate to the Local 
■Government, but independent of the Board of Bevenue from 1st 
April 1924 There aie thiee Assistant Commissioners’ ciicles in 
the Piesidency, one of the Assistant Commissioners is also the 
Secretary to the Collector of Salt The strength of the staff in- 
cluding Inspectois, Assistant Inspectois, Sub-Inspectors, clerks and 
menials was 3,890 in the beginning — 3,874 at the end of the year 

1924- 25 

2 The Sdlt Secretary was consulted He said no profit accrues 
to the local Government from salt, and both i evenue and expenditure 
are central Preventive establishment is also a central charge 

3 No rents are realized to cover the cost of supervision Govern- 
ment bear as supeivision chaiges a sum equal to 5 per cent of the 
duty realised Excess over 6 pei cent of the duty is realised from 
the manufactureis Vide Section 43 of Madias Salt Act No IV 
of 1889 

4 Theie are monopoly factoiies side by side with excise factories 
ThI object of the monopoly factories run by Government is to 
ensure that salt reaches the consumer at a reasonably low and 
steady figure Accordingly Government have undertaken the 
responsibility not only of manufacture and wholesale disposal of 
salt but also for retail sales Government salt is put on the market 
if the prices of excise salt show a tendency to rise To avoid 
unnecessary accumulation of stock which may have to be sold at a 
loss or destroyed, another system was introduced in 1924-25 and is 
being gradually extended in the case of new assignments Under 
ihis third system. Government hold a lien on a fixed percentage of 
n licensee’s salt for one year instead of buying it outright 

The total salt revenue in the Presidency was 1,94,97 lakhs in 
1924-25, of which Bs 17 05 lakhs was duty and cost price lealised 
in cash and Bs 1,75 05 lakhs the duty on salt sold on credit and the 
balance Bs 2 62 lakhs customs duty, cess and fines 

The total charges in the Presidency amounted to Bs 17 39 lakhs 
of which Bs 10 54 lakhs were the recurring charges for establish- 
ment, supplies and services and contingencies of the depaitment 
-and Bs 6 85 lakhs charges for the purchase, transport and storage 
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of salt and tlie lecorerable cbaiges on account of Excise licensees’’ 
works. 

Closuie of factoiies for the inanufactuie of ciude saltpetre and 
also of lefineiies was oideied fiom tlie 1st October 1925 


APPENDIX y TO ME, V. M SEN’S NOTE 
Buildings, equipment, etc. 

Berhavipoje 

1 Yisited Berbampoie on nij’^ way back fioin Madias and spent a 
day there (Monday, the 4tb Apiil 1927). 

2 Berbampoie town is about 3 miles long and a mile wide It 
rims fiom east to west In the moining I visited the more ciowded 
pait of the town in the west The main post office is there "Within 
a fuilong are most of the offices, viz , those of the Snb-Collector — 
the head executive officei of the town, the Tahsildai, the Sub-Trea- 
suiy, the Sub-Magistrate, the TaluJc Board and the Subdivisional 
Officer of the Public Woiks Department of the Taluk Board. All 
these are pucca buildings but with tiled loofs Veiy close to these 
offices there is the Government dispensaiy and hospital, a faiily big 
institution Theie are two churches, one foi the Protestants, and 
another for the Catholics besides the Government church In this 
part of the town there are also located the Kalicota Intel mediate 
College, and a private institution and also school teaching up to 
the School Leaving Certificate Examination Theie is also a Gov- 
ernment Middle School foi gnls which will probably go over to 
the taluk board soon 

3 The Distiict Judge, the Sub-Collectoi (an I C. S. Officer), 
the District Medical Officei and the Executive Engineer have all 
their residences in the eastern part of the town — a less crowded 
pait Theie is also the District jail neaiby, and also a Euiopean 
club house The offices of the Distiict Judge, Sub- Judge and 
MunsiE are also there located in Government buildings. The resi- 
dential buildings seemed quite decent fiom outside The Judge's 
office has a big compound oi lathei a big field on one side The 
office buildings aie pucca but with tiled loofs As the offices were 
closed for a Muhammadan holiday, it was not possible to see the 
inside of any of the buildmgs 

4 Midway between the Sub-Collectoi’s Court and the Distiict 
Judge’s Couit theie is a Zanaiia Hospital lun by some Chiistian 
Mission Theie is a bazai within a fuilong of this hospital, but 
I was told the big shops aie at some distance fiom it. I could not 
visit the pait of the town wheie the big shops aie located 

5 The diains aie cidcha Watei is supplied to the town thiough 
pipes and there are standposts here and there bv the side of the 
loads I undeistand dunking watei is obtained foi the town from 
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some reservoir neai Surada — connected with the iirigation system 
in the north (the Rushiknlya system) The roads are metalled and 
good enough foi wheeled traffic There are hardly any carnages 
drawn by horses in the town Jhiiticas drawn by bullocks are the 
chief means of conveyance Theie is a motor service running 
between Beihampoie and Ohatrapui, and the rich inhabitants have 
their motor cars and the lower middle class their bicycles 

Chatraptjii 

6, Ghatra'pur — The Collector’s headquaiters — is 10 to 12 miles 
from Berhampoie Chatrapui is on the main Bengal Nagpur Rail- 
way and there is also the motoi loriy seivice connecting it with 
Berhampore Besides the Collectoi, the Superintendent of Police 
and the District forest officer are located at Chatiapur with then 
offices The Tahsildars and the Distiict Board offices and the Dis- 
trict Registrai’s office are nearby The dispensary theie is a local 
fund institution and is in chaige of an Assistant Surgeon The 
Sub-]ail 13 a small one and is under the Tieasuiy Deputy Collector 
and located near the Treasury building There is a post office 
and also a club with tennis and badminton couits mainly for the 
Indians — official and non-official — occasionally visited by the Collec- 
tor and the European officers The bazai is a pool one and is meant 
to meet the needs of the Indian population of limited means The 
Europeans get then stores fiom Berhampore 

7 The roads in Chatrapui aie good As in Beihampore there 
18 difficulty in moving about for want of cai i lages drawn by horses 
and the chief means of conveyance is the jhuika oi bullock cart. 
The high officials of couise have then cars and there is the motor 
lorry service Dunking water is obtained fiom wells and tanks 
Theie are big tamparas (depressions with shallow watei) near about 
the town used perhaps for watering the fields nearby 

District 

8 I seemed a list of Grovernment buildings in the district of 
Gan] am from the Executive Engineer’s office and had a copy made 
at the Collector’s office This gives their size, condition, etc In 
Appendix VI will be found in a convenient foim the information 
collected fiom the Sub-Collectoi’s office at Beihampore as to the 
officeis who have got buildings foi their offices and lesidences The 
Executive Engineer leported in a note sent in this connection that 
the buildings are generally in good condition So fai as I could 
gather theie aie no pioposals for extensive lenewals or leplacements, 
except in the case of the Collector’s cutchery at Chatiapur, for 
which a new site was purchased some yeais ago and the Aska taluk 
.office which is to be lebuilt at a cost of 67 of which 20 has been put 
in the budget of 1927-28 It is unceitam when the Collectoi ’s new 
cutchery will be taken up The buildings seemed to be in a dilapi- 
dated condition and the Collector’s office room was blown down bj'- 
the last cyclone and he holds his office in his residence at some 
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distance fiom the cutcheiy As noted elsewheie the Collector’& 
model village scheme for Ghnmsiir Udaigiii has been approved hy 
Crovernmont It is estimated to cost 64 and may require 1,00 nlti- 
mriely A heavy piogramme of budging projects and metalling 
loads also exists, which maj'' cost 16| lakhs as stated already under 
“ 41 — Civil Works ” The loads are mainly local fund affairs, but 
Government has to contiibute heavily foi bridges paiticulaily The 
maintenance of tiunk and second class roads in the agency portion 
of the district has become a Public Works Department chaige from 
1st Apiil 1927 Prior to that date they were maintained by agency 
local boards partly subsidized by Government. 


APPENDIX VI TO MP V M SEN’vS NOTE 


Information collected fiom the Sub-Collectoi’s office at Beihampore 
as to which of the officers have Government buildings foi their 
offices and residences 


Officers 

1 

Government building for office 

2 

Government 

quarters 

3 

REVENUE 

(1) Berliampore dttisiou 


1 Sub Collector , 

Yes 

Yes 

1 TabsJdar 

1 

Yes 

No 

1 Sub -Magistrate . 

Yes . * . . . 

No 

EXCISE 

'-s. 





1 Inspector of E-scise . 

Private buildings . 

No quarters. 

1 Sub-Inspector of Excise 

1 

• « • • * 

'x ; 

V 

No 

REGISTRATION. 



1 District Registrar 




f Yes, one for two 

No quarters 

1 Joint Registrar 

) 


CIVIL. 

V 


1 District Judge 

Yes ' . 

Yes 

1 Sub- Judge .... 

Office located in a private biulliugi 

No 

1 District Munsif 

Yes . . . . j, 

No 





I 
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Officers 

Government building for office 

Government 

quarters. 

1 

2 

3 

JAIL 



Superintendent of Jail 

Jailor and Warders, Sub-Assistant 
Surgeon 

Yes, in the jail buildings 

Ditto 

Yes, m the 
]ail build- 
ings 

Ditto 

POLICE 



I Irspector , 

Yes, in the Thana buildings 

No 

1 Sub-Inspector for town 

Do in the same buildmgs . 

Yes 

1 Sub-Inspector for taluk 

Separate thana buildmg 

Yes 

Head Constables and constables 


Yes 

EDUCATION 



1 District Education Officer 

Office located m a pm ale building 

No quarters 

Government Girls’ Middle School . 

Government buildings , 

» 

■Government Training School 

Yes 

No 

MEDICAL. 



1 District Medical Officer 

Office 18 in Local Fund building 

Yes 

1 Assistant Surgeon 

Do 

No 

Hospital . 

AGRICULTURE 

Veterinary Hospital 

Government buildings 

Yes, Government bmlding 

There are 

Sub Assist- 
ant Sur- 

geon’s quar- 
ters budt 

by Govern- 
ment 

PUBLIC WORKS DEPART- 
MENT 



1 Executive Engineer (in charge of 
Irngation and Government 
buildmgs in the distnot 

Yes 

Yes 

1 Sub-Divisional Officer (ditto for 
Behrampore Sub-Division) 

Yes . 

No 

Overseers . 

Yes, m the Sub divisional Officer’s 
office 

No 
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Offioers 

] 

Government building for office 

2 

Government 

quarters. 

3 


(2) Ohatrapur division 


Collector . ... 

Yes .... 

Yes 

Treasury Deputy Collector 

Yes 

Yes 

General Deputy Collector 

Yes 

No. 

Tahsildar Magistrate . 

Yes, in the same building with 
General Deputy Collector 

No. 

Assistant Col'ectors (on training) 

EXCISE 

No . . 

Yes. 

Sub-Inspector 

FOREST 

^*1*0 • » • • • 

i 

!No. 

District Forest Officer . 

REGISTRATION 

Yes •«»••• 

Yes 

Sub-Registrar .... 

JAILS 

Yes ... , . 

No 

Sub-Jail . . 

POLTOE. 

« • « t 1 

• • • V 

Supenntendent of Police 

Y'es • « • • • • : 

Yes. 

Sub Inspector and Head Constables 
and constables 

Yes, in thana 

Yes. 

Reserve Inspector and Sergeants 
and constables 

EDUCATION 

Yes, in Supermtendent’s Office 

Yes 

Deputy Inspector of School . 

MEDICAL 

No . 

No 

Assistant Surgeon (with hospital 
run by Local Board) 

AGRICULTURE 

• 

Yes 

Agnculture, Veterinary, Co opera- 
tive 

No . 

No 
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Officers 

Government Ipuilding for Office 

Government 

quarters. 

1 

2 

3 

PUBLIC WORKS DEPART- 
MENT 



Overseers 

ITo • • • • 

No 

REVENUE 

(3 Ghumsur division 


1 Greneral Deputy Collector 

Yes .... 

Yes 

1 Sub-Magistrate 

Yes .... 

No 

1 Special Assistant Agent of the 
Balbguda Agency division loca- 
ted at Rnssellkonda j 

Yes .... 

Yes. 

EXCISE 



1 Sub-Inspector . 

No ... 

No 

REGISTRATION 



Sub-Registrar .... 

Y©s • • ♦ * 

No 

Jails 

Yes, Sub Jail . 

• • •• 

POLICE 



1 Assistant Superintendent of Police 

1 In rented bungalow 

Yes. 

1 Reserve Inspector 

Ditto 

No. 

1 Circle Inspector 

Yes, in the thana 

No 

1 Sub-Inspector 

Yes, in the thana 

Yes 

Pohce Hoqutal . 

Yes (Government buildings) 

Yes, for the- 
Sub-Assistants 
Surgeon. 

EDUCATION 



1 Deputy Inspector of Schools 

No 

No. 

MEDICAL 



Assistant Surgeon 

Local fund hospital 

Local fundi 
quarters 

AGRICULTURE. 



Veterinary Surgeon, Agricultural 
Demonstrator 

No .... 

No. 
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Officers 

Government building for office. 

Government 

quarters 

1 

2 


3 

PUBLIC WORKS DEPART. 
MENT. 




Sub -divisional Officer 

Yes • • • • 

• 

Yea 

REVENUE 

(4) Asia Talul within Ghumsur 
division 


Tahsildar and Magistrate 

Yes .... 

• • 

No 

EXCISE 




Sub-Inspector . . . • 

No . 

• 9 

No 

Distillery Officer . . 

Private buildings 

• • 

Private quart- 
ers. 

REGISTRATION 




Sub-Registrar .... 

Yes , 

» • 

No 

CIVIL 




District Mansif .... 

Yes , . . 

• • 

No 

POLICE AND JAILS 




Inspector of Police . . 

Yes, in the thana . 

• « 

No 

Sub-Inspector 

Ditto , 

• • 

No 

Sub-jail 

Yes, attached to the thana 

• 

No 

EDUCATION 




Deputy Inspector 

No . 

« j 

No 

Government Girls’ School 

Yes . 

• • 

No. 

MEDICAL 

AGRICULTURAL 

Local Fund Dispensary 

• • 

Local fund 

quarters 

Co operative Inspector 

No 

• 

No 

PUBLIC WORKS DEPART- 
MENT 




Overseer . . . . 

No . . . 

• • 

No 
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THE TRANSFER OF SYLHET FROM ASSAM TO 

BENGAL. 
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The transfer of Sylhet from Assam to Bengal. 

Q^of 1 In 1926 the Secretary of State luled that the transfer of tlie 
° ' district of Sylhet from the province of Assam to the province of 
Bengal conld not be dissociated from tbe question of the future form 
of administration of the province of Assam. The Government 
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«of India, agreeing witli that ruling, decided to reserve these two 
-questions, namely, the transfer of Sylhet and its consequent effect 
upon the futuie status of Assam, for consideration by the Statutory 
'Commission In this memorandum a brief statement is given of 
the discussions which led up to the issue by the Secretary of State 
.in 1926 of the orders cited above. The Government of India have 
mot since .then been in touch with local opinion in the matter of the 
-suggested transfei Views may have changed, and it is possible, 
^therefore, that opinions pieviously expiessed bj’- those directly 
acquainted with the question may no longer hold good, oi may 
.lequiie modification 

2 The Chief Commissionership of Assam, as originally consti- 
tuted by notification issued on the 6th Febiuaiy 1874, did not 
include the Sjdhet distiict It was, however, added to it a few 
months later by a notification dated the 12th Septembei 1874 
When, the teiritorial juiisdiction of the new province was under 
discussion, it was lecognised that the fact that Sylhet was a legu- 
lation district and peimanently settled was an argument for its 
^exclusion on the othei hand, the communications of S3dhet weie 
with Assam, Shillong and Cachar far more than with Calcutta 
and, owing to the tea inteiests, it was felt that the Shillong, Cachar 
-and Sylhet districts could haidly be disconnected fiom each other 
"Moreover, Sylhet was not a peimanently settled distiict as a whole 
its land system compiised no less than 33 diffeient kinds of tenures 
'Out of more than 77,000 estates only 52,117, many of which weie 
•extremely small, had been permanently settled, the remainder of 
the estates being temporarily settled Fuither, the Dacca division 
to which the Sjdhet distiict then belonged was of unwieldy dimen- 
sions In the circumstances it was decided that it was preferable 
that Sylhet should come undei moie diiect supervision than could 
be exercised fiom Calcutta The Sylhet district had foi these leasons 
fiom the first been included with Assam in the pioposals submitted 
by the Government of India, but oiders foi its inclusion were 
-deferred by the Secretary of State pending an assuiance that its 
inclusion in the new province would not entail interference with 
.the laws at that time in force in it 

A memoiial piotesting against the inclusion of Sylhet in the 
new province of Assam was submitted at the time by persons 
describing themselves as the inhabitants of the distiict of S^dhet, 
and was considered and le^ected by the Government of India 
'The memorialists appealed to have been alarmed at the prospect 
-of the amalgamation of the district with a non-regulation piovince 
and misapprehended the effect of the measure which was intended 
mainly to localise the Government, and thus improve it by placing 
all important matters undei the management of local authorities 
directly responsible to the Governor-General in Council Though 
the memorial was rejected, the memorialists weie given an assur- 
ance that no change would be made in the Sylhet district either 
in the system of law oi judicial procedure oi in the principles of 
:assessment and collection of land revenue which applied through- 

STAT COM Y 


Early pro- 
tests in 1874 
against the 
inclusion of 
Sylhet within 
the newly- 
constituted 
provincB of 
Assam 
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Agitation in 
1911 and tlie 
Buccaeding 
years for the 
inclasioD of 
Sylhet m 
Bengal 
instead of m 
the reconsti- 
tuted pro- 
vince of 
Aesam 


Revival of 
the agitation 
at the time 
of the last 
reforms 


out Bengal Tins decision was apparently accepted as finals 
since nothing was lieard of tlie matter for the nest 31 years. 

3 In 1905 the formation of the proTince of Eastern Bengal' 
and Assam re-united Sjdhet with the Bengal districts with which 
it was most closely connected, hut when the announcement of the 
dissolution of that province in 1911 threatened again to separate 
Sylhet from Eastern Bengal, an agitation was immediately set 
on foot for the incorporation of Sylhet in Bengal instead of in the 
re-constituted province of Assam Hindu educated opinion was 
generally in favour of le-union with Bengal, Muslim opinion was 
at first divided, but as experience was obtained of the working of 
the new administration, many Muslims, who had at first supported' 
the agitation for inclusion in Bengal, changed their views, and a 
largely attended public meeting of Muslims convened in August 
1912, at the instance of the An]uman-i-Islam, Sylhet, passed a- 
unanimous resolution in favour of remaining in Assam The agi- 
tation which had been raised then gradually subsided 

4 The movement in favour of amalgamation with Bengal was 
next revived at the time of the discussions regarding the proposed 
constitutional reforms An address on the subject was presented 
to the Secietaiy of State and His Excellency the Viceroy by a 
number of inhabitants of the Sylhet district in 1917, and the ques- 
tion was also brought up in the Indian Legislative Council early 
in 1918 in the course of a general debate on the adjustment of 
provincial boundaries The Government of India commented on 
the matter in paragraph 13 of their Hinth Reforms Despatch 
Ho T, dated the 5th June 1919, in which they said that they had' 
no evidence that there was any general desire for a transfer of the 
Sylhet district to Bengal and observed that they agreed with the 
authors of the report and with the Chief Commissioner that le- 
distiibutions of provincial areas should not be imposed by ofiicial 
action and should follow rather than either precede oi accompanj* re- 
forms The actual proposals laid before the Secretary of State 
by the Government of India in the Hinth Despatch for the form 
of administration to be set up in Assam were not accepted, and the 
Joint Select Committee of Parliament decided not to differenti- 
ate the case of Assam from other provinces It was, therefore, 
constituted a Governor’s province, the district of Sylhet remaining 
as previously under the Assam Administration Meetings in 
favour of le-union were then organised A Sjdhet-Bengal Ee- 
union League was formed, and, in 1920, decided that a deputation 
should address His Excellency at the time of his visit to Assam, 
but as the Suima Valley Conference had in the meanwhile adopted 
non-co-operation and resolved that no addresses should be presented" 
to His Excellencv, the proposed deputation fell through and flier- 
League was dissolved In the course of the debate on a resolution 
on the subject of the redistribution of provinces moved by Mi, 
Latthe in the Legislative Assembly on the 21st September 1921, 
some reference was made to the position of Sylhet, and the Home* 
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"MemlDei, on belialf of tlie Government of India, piomised caiefiU 
•consideiation if tlie Assam Conncil made lecommendations 

5- Tjieie "vras no debate on tbe subject of Sylbet in tbe first a resolution 
reformed Assam Council In tbe second Council tbe mattei was for the amal 
biougbt up by one of tbe leadeis of tbe E’ationalist party, Babu 
Braj'endra blaiayan Cbaudbuii, wbo moved a resolution on tbe of the 
29tb July 1924, lecommending tbe transfer of tbe district of Sylbet distnotsof 
to tbe admmistiation of Bengal In support of bis resolution, 
tbe mover stated that witb tbe exception of a small proportion of passed by- 
imported labour on tbe tea-plantations practically tbe whole of tbe the Assam 
lemainder of tbe indigenous population was Bengalee by race and 
by speech, and bound by ties of blood and social relationship ^ifb 
the Bengalee population of tbe neighbouring districts of tbe pro- 
vince of Bengal , Sylbet liad no affinity, either linguistic oi social, 
vitb Assam from which it is separated by a barrier of mountain 
langes, theie was no tendency on tbe part of tbe inhabitants of 
Sylbet to merge themselves with tbe inhabitants of Assam, and 
n balf-centuiy’s administrative connection with tbe Assamese bad 
produced no appreciable change in tbe social sentiments of tbe 
people of either of these two races Tbe mover drew attention 
nlso to administrative differences between Sylbet and Assam Tbe 
greater pait of Sylbet, like Bengal, is permanently settled, where- 
as tbe lest of Assam, except tbe Bengalee-speaking district of 
Goalpaia, is tempoiaiily settled Sjdbet lias the Bengal judicial 
system of Subordinate Judges and Munsifs, while in Assam tbe 
Civil Couits aie piesided over by executive officers In tbe Suima 
Yalley, comprising both Sylbet and Cacbar, Bengalee is the coui-t 
language, in tbe rest of tbe province Assamese is tbe couit 
language Tbe mover referred to tlie early history of tbe agita- 
tion of tbe people of Sylbet for union with Bengal, and relied 
upon paiagiapli 246 of tbe Joint Report in support of bis argument 
that tbe transfer of tbe district to Bengal should be effected 
without delay He referred to pledges given by Lord Chelmsford 
that tbe people of Sylbet should remain under tbe jurisdiction 
of tbe Calcutta High Court and should retain tbeir connection witb 
tbe Calcutta University He argued that this pledge would become 
increasingly difficult to fulfil as tbe province of Assam continued 
to develop upon lines of its own He stated that Sylbet is a deficit 
district and suggested that tbe finances of tbe province of Assam 
would be benefited if relieved of charges on account of Sylbet, since 
it would then at tbe same time be possible for tbe top-heavy exe- 
cutive of tbe province to be lightened 

Tbe resolution was opposed by Mi J E Webster, Member of tbe 
Executive Council in charge of tbe subjects of Land Revenue and 
Finance, wbo stated that the Government of Assam were not pre- 
pared to accept tbe resolution, and that be would himself vote 
against it, but that other official members would have full liberty 
to vote as tbev thought fit in tbe interests of tbe piovince The 
points talven by Mi Webster in bis speech were that Government 
would require in tbe first place to have an assurance that tbe de- 

T 2 
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The Govern- 
ment of 
Bengal 
report the 
absence, m 
that pro- 
vince, of 
any active 
flemand for 
the transfer , 
January 
1926. 


maud for tlie transfer of Sylliet to Bengal was an effective and 
intelligent demand on tlie part of tlie majority of tlie people of 
Assam, the transfer of tlie SylHet district could not be considered 
solely witk refeience to tbe wislies of tlie inbabitants of that district 
alone, wbile Government recognised that there was amongst a 
section of tbe people of Sylbet a feeling that they ought to be 
joined to Bengal, Government were not convinced that this demand 
came from a very large proportion of the people of Sylhet, certainly 
not from the majority He suggested that since Sylhet, which 
was represented by thirteen members in the Council and at that 
time by one of the Ministers, had so large a voice in the manage- 
ment of the affairs of the province of Assam, it might not be to 
the interest of the district to merge itself in the province of Bengal 
The effect of the transfer of the province of Assam was, however, - 
the main issue foi membeis to consider 

In the course of the debate a Muslim member, Khan Bahadur' 
Alauddin Ahmad Chaudhuri, stated that he was one of those who- 
had previously been in favour of the union of Sylhet with' Bengal ; 
he had, however, vSince then changed his mind The people of 
Sylhet would, in his opinion, come undei giave disadvantages 
both in matters of the land-revenue law and in other respects if 
amalgamated with Bengal, while he felt that the existing form of 
administration would not be able to continue in Assam if Sylhet 
were cut off fiom that province A representative of the tea- 
planters opposed the resolution since he feared that the transfer 
of Sjdhet would merely lead to demands for other districts also to 
be amalgamated with Bengal 

At a rather late stage in the debate a member moved an amend- 
ment to include Cachar within the terms of the resolution This 
amendment was accepted, and the resolution was passed in its 
amended form by 22 votes to 18 

The proceedings of the Assam Legislative Council were reported' 
to the Government of India by the Government of Assam in their 
letter Ho Pol -1917-5585, dated the 30th October 1924 (Serial 
Ho 1 in Appendix I), In that letter the Government of Assam 
stated that both in Sylhet and in Cachar further enquiry would, 
have to be made to ascertain the real wishes of the people before 
any action could be taken, but they suggested that as a preliminary 
step the general views of the Government of Bengal might first be* 
ascertained 

6 On a reference being made to them by* the Government of 
India the Government of Bengal replied in 'their letter Ho. 635- 
P , dated the 15th danuary 1925 (Serial Ho 2 in Appendix I), 
that there was no active demand in Bengal for the transfer to that 
province of Sylhet and Cachar and that the Governor in Council, 
therefore, would prefer that the question should not be raised. 
The financial effect of the change would in anv case require very 
careful examination. 
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7. In IN’ovember 1924, notice was given by a number of mem- 
bers of tbe Legislative Assembly of a resolution recommending 
tbat effect should be given to tbe resolution of tbe Assam Council 
passed in tbe previous July Tbe resolution obtained a low place 
in tbe ballot and was not debated It re-appeared, however, on 
tbe 23rd January 1925, when it was moved by Mr M S Aney 
Mr Aney claimed tbat it would be in accordance with tbe recom- 
mendations of tbe Joint Select Committee of Parliament tbat tbe 
wishes of tbe people of Sylbet and Cacbar should be respected, and 
be consideied tbat tbe transfer of those two districts to Bengal 
would not 3eopaidise tbe future status of tbe province of Assam. 
In this speech the Home Member stated tbat tbe mtroduction 
of Cacbar bi ought a new element into tbe problem, and tbat tbe 
resolution obviously raised veiy seiious questions Tbe total popu- 
lation of tbe whole province of Assam, as at present constituted, 
IS 7,600,000 Sylbet has a population of roughly 2,500,000 and 
Cacbar of a little over 500,000 If these two districts were to be 
transferied, 3 million of the population of Assam would be taken 
away, and tbe province would be left with a population of about 
4 millions only Tbe position taken by tbe Government of India 
in tbe debate was tbat they would consider carefully any expres- 
sions of views by membeis of tbe Assembly, but tbat they would 
need to consult tbe Government of Bengal and to make further 
reference to tbe Government of Assam before they could come to 
any final decision Tbe debate was eventually adjourned till tbe 
September session 

8 Tbe Government of India took tbe opportunity given by 
this interval to address tbe Government of Assam and request 
them — 

{a) to ascertain and report tbe real wishes of tbe people con- 
cerned, and 

(6) to prepare a financial statement 

Tbe Government of Assam replied in tbeir letter Ho 1573-Pol - 
3860-A P., dated tbe lltb August 1925 (Serial Ho 3 in Appendix 
I) They estimated tbat in tbe Sylbet district there was an 
annual deficit of Bs 4 lakhs Hindu sentiment was stated to be 
in favour of union with Bengal, Muslim opinion to be divided. 
Tbe Government of Assam added tbat they were not opposed to tbe 
transfer if tbe Government of India considered tbat tbe wishes 
of tbe majority of inhabitants should be respected, but tbat tbe 
transfer of Sylbet to Bengal should not be permitted to affect tbe 
status of Assam as a Governor’s province 

With regard to Cacbar, tbe Government of Assam observed 
tbat tbe transfer of this district bad been added in tbe resolution 
passed in tbe Assam Council in July 1924 merely as an after- 
thought Cacbar bad always been intimately associated with 
Assam, to which it bad given a Cacbar dynasty Tbe Bengalee 
element inhabiting tbe district of Cacbar who form tbe majority 
of tbe population weie new settlers there, and could scarcely claim 
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withdraws 


tliat liad annexed tlie distiict and liad a right to demand its 
transfer to Bengal The Governoi in Council stated that several 
othei membeis who had fiist suppoited the lesolution foi the trans- 
fer of Cachai had lesiled fiom that position Though there might 
he something to he said for the transfer of Sylhet there was, in the 
opinion of the Government of Assam, no case vhatevei for the 
tiansfei of Cachai 

9 The Government of India next sent the Government of 
Bengal a copy of the letter received from the Government of 
Assam and asked them for a piovisional expiession of their views 
The Goveinment of Bengal leplied bj" submitting, for the infoima- 
tion of the Government of India, a copy of a debate held in the 
Bengal Legislative Council on the 19th August 1925, proposing 
that the district of Sylhet should be transferied to Bengal In 
that debate the position of the Government of Bengal had been 
explained to the Council by Sn Hugh Stephenson who said that, 
as a matter of abstract sentiment, the Government sympathised 
with the resolution, one of the principal matters for considei ation 
would be the wishes of the people concerned, and on that point the 
Government of Bengal were not in a position to come to any 
decision, but the Goveinment of Assam held the view that the 
local population weie not unanimous in desning amalgamation 
with Bengal, fuithei, if the claims of Sylhet to amalgamation 
with Bengal weie admitted, similar claims might be made in 
respect of other aieas also, for instance, Hanbhum, and tlie exten- 
sion of such claims might be an embarrassment, lastly, financial 
considei atious could not be ignored He added, however, that the 
Government of Bengal retained an open mind on the subject, and 
if the resolution weie pressed to a division the Goveinment would 
take no pait in it An amendment was moved to associate Cachar 
with Sylhet in the resolution but was lost by 2 votes to 11 The 
oiigmal motion was then put and agreed to without a division. 
In reporting the lesults of the debate to the Government of India 
(Serial Ho 4 in Appendix I) the Government of Bengal noted that 
then Legislative Council had had no real oppoitunity to consider 
the financial aspects of the case, and must have a second oppor- 
tunity to express then views with a full Imowledge of the financial 
implications The Government of Bengal were themselves in- 
clined to think that the actual extra cost to Bengal had been under- 
estimated bj'- the Goveinment of Assam, foi that reason, if Sylhet 
were included in Bengal the Bengal Goveinment would claim an 
additional assignment at the expense of the Goveinment of Assam. 
The Goveinment of Assam had suggested that since the tempora- 
rily settled Jaintia paiganas of the Sylhet district originally 
foimed no part of the distiict of vSylhet, they should probably 
be excluded from any transfer of territory fiom Assam to Bengal. 
The Goveinment of Bengal observed that their exclusion would 
aggravate financial objections 

10 Mr Aney’s resolution of the 23id January 1925 was re- 
sumed for discussion in the Assembly on the 2nd September 1925, 
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but no fui tiler debate took place ^ Tbe Home Member stated \^iat rewla- 
tbe GoTernment of India were in correspondence witn tne wo . 

local Governments concerned and expressed tbe opinion tbat further Septfember 
discussion in tbe Assembly at tbat stage could lead to no results. 1925 ^ 

He stated tbat be proposed to circulate copies of tbe cori-espondence 
to all membeis of tbe Assembly, and suggested tbat tbe resolu- 
tion might be withdrawn, and tbe mattei discussed on a further 
resolution in tbe next session, when tbe problem could be dealt 
with in a more satisfactory way On this assurance, Mr Aney, 
by leave of tbe Assembly, withdrew bis resolution 


11. Tbe Government of India then addressed tbe Governments pro vi- 
of Bengal and Assam (Serial Ho 5 m Appendix I), and expressed sionaUon- 
tbe following provisional conclusions — the Govern' 


(1) tbe transfer of Cacbar need not be further considered, SaoLn- 
('21 tbe uosition of tbe Jaintia parganas required further exa- mumcated 
mination, 


(3) tbe future status of Assam should be treated as a sepaiate of Bengal 
question to be decided on its meiits after tbe transfer 
of Sylbet bad been made Tbe Government of India 
could give no undei taking to tbe Government of Assam 
tbat the transfer of Sylbet would not affect its status 
as a Goveinoi’s piovince 


(4) tbe Government of India recognised tbat a teiritorial re- 
adjustment between tbe piovinces of Bengal and Assam 
bad a bearing on tbe question of tbe Meston Settlement, 
but tbe Government of India Act did not contemplate 
contributions from one piovincial Government to an- 
other and there could be no assignment of levenue by 
Assam to Bengal 


Tbe Government of India suggested tbat there should now be a final 
discussion of tbe whole question in tbe Bengal and Assam Councils. 

12 Shortly afterwards tbe Assam Government revised tbeir The Govem- 
financial statement and submitted a statement (Serial Ho 6 in ^g^^revise 
Appendix I) which showed tbat according to tbe latest figures for their esti- 
1924-25 tbe deficit in tbe Sylbet distiict was i educed to Hs -I lakh, mates of 

if tbe share of headquarters and divisional charges were excluded the financial 
Tbe view taken by the Government of Assam at tbat time was tbat 
if Sylbet, as part of Bengal, were administered on tbe lines of an 
ordinary outlying district of tbat Presidency there would be a 
surplus and not a deficit , they felt tbat tbe only result of tbe exist- 
ing uncertainty was tbat feeling on both sides was running higher, 
and they regarded it as of tbe utmost importance tbat tbe future 
of Sylbet should be definitely settled one way or tbe other at tbe 
earliest possible moment 

13 The Government of Bengal elicited a debate in tbeir Council The Legisla* 
by moving a negative resolution on tbe 2nd December 1925 (before 

the revised figures prepaied by tbe Government of Assam were declwes 
known) recommending tbat tbe Government of India be moved to itself in 
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abstain from taking any measures, for tbe inclusion of the district 
of Sylliet in the Presidency of Bengal on the ground that the finan- 
cial results would be injurious to that piovince The Government 
of Bengal calculated that the annual deficit on the Sylhet district 
would be about Rs 7 lakhs Sii Hugh Stephenson emphasised the 
financial objections in the course of the debate, but said that the 
Government of Bengal would be content to abide by the vote of 
the Council The negative resolution moved by Government was 
lost by 46 votes to 64 

In lepoitmg the lesults of this debate to the Government of 
India (Seiial Ho 7 in Appendix I), the Goveinment of Bengal 
stated that they did not wish to oppose the desiie of the Bengal 
Legislative Council expressed after the full facts had been made 
known to them, the revised figures of the Government of Assam 
were under examination, but did not affect thai. decision 

14 In Assam a special session of the Legislative Council to con- 
sider this question was held on the 6th and 7th January 1926 
Two resolutions weie moved by Rai Bahadui Sadananda Boweia 
and were adopted by the Council, the fiist, on uhich the official 
membeis did not vote, by a majoiity of 26 votes to 12, and the 
second unanimously The two lesolutions read os follous; — 

(a) This Council recommends to the Governor in Council 
that the distiict of Sylhet be tiansf cried to Bengal 

(b) While it IS not the intention of the Council to prejudice 
the tiansf er of Sylhet by any consideration as to the 
status of the lest of the piovince, Assam should not by 
leason of the transfer be deprived of any of the political 
piivileges which it at present enjoys in common with 
othei Goveinois’ piovinces oi which may hereaftei be 
extended to other Goveinois’ piovinces ” 

In repoitmg the lesults of these two lesolutions in the Assam Coun- 
cil (Serial Ho 8 in Appendix I), the Government of Assam com- 
mented that within the last few months opposition to the transfer 
had been gi owing among the Muslims of Sylhet, while some of 
the Hindus weie not quite so confident of the wisdom of the tiansf ei 
as they previously had been, they were howevei now too fai com- 
mitted to with di aw The membeis of the Assam Valley who voted 
with the majority had been influenced by two motives, they desiied 
to allow Sylhet to lealise what was consideied to be a natuial 
aspiiation, and at the same time there was their own anxiety to be 
rid of Sylhet in order that the inter-valley iivaliy, which they felt 
to be a bar to the piogress of the province, might cease The 
Government of Assam had asceitained that the people of the Jaintia 
parganas almost without exception desired to remain with Sylhet 
whether Sylhet went to Bengal or lemained in Assam In view of 
the fact that the Assam and Bengal Legislative Councils had now 
twice pionounced in favour of the transfer of Sylhet to Bengal, 
the Governor in Council would not feel justified in offering any 
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opposition to tlie fulfilment of tlieir wislies, "were it not for tlie nn- 
certainty wliicli liad existed regal ding the political futnre of 
Assam For that reason he requested that any decision for the 
transfer of Sylhet to Bengal should be accompanied by an announce- 
ment regarding the political status of the rest of the province 

15 The quesion was then referred to the Secretary of State The orders 
who ruled that the transfer of the district Sylhet from the province ® ^ State 

of* Assam to the province of Bengal could not be dissociated from aimouBced 
the question of the future form of administration of the province to the public 
of Assam This ruling of the Secretary of State was made known to 
the public in a communique dated the 16th J une 1926 (Appendix ^ jane 
II), in which it was stated that, agieeing with the ruling of the i926 
Secretary of State, the Government of India proposed to reserve 
these two questions, namely, the transfer of Sylhet, and its conse- 
quent effect upon the future status of Assam, for consideration by 
the Statutory Commission 
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Lettee eeom the Goveehment of Assam, No Pol -1917-5585^ 

DATED THE 30tH OctOBEE 1924 

I am directed to forward for the information of the Government 
of India and for preliminary orders and extract fiom the proceedings 
of the Assam Legislative Council, at a meeting held on the 29th 
July 1924, relating to a resolution, which was ultimately carried 
lecommending the transfer of the districts of Sylhet and Cachar 
to Bengal. 
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2 Tlie Government of India aie aware of tlie liistoiy of tlie 
movement for tlie le-nnion of Sylliet witk Bengal Tlie Cliief 
Oommissionersliip of Assam, as oiigmally constituted in tlie Home 
Department’s Notifications Nos 379 and 380, dated tke 6tli Febru- 
ary 1874 (Pub A , January 1874, Nos 157-G7), did not include tins 
district wbicb was added to it a few months latei by Notifications 
Nos 2343 and 2344, dated the 12th Septembei 1874 (Pub A , Sep- 
tember 1874, Nos 222-33). A memorial protesting against the 
tiansfei of Sylhet to Assam, and purporting to emanate from '' the 
inhabitants of the District of Sylhet *’ was submitted to His 
Excellency the Viceroy and Govemoi- General on the 10th August 
1874 (Pub A , Septembei 1874, Nos 258-59). The memorialists 
based their protest on the long association of Sylhet with Bengal, 
the absence of sympathy between Sylhet and Assam, the disadvan- 
tage of being yoked with a backward people, and the apprehension 
that the district would en-joy laws and institutions inferior to those 
to which it had been accustomed The memoiialists were informed, 
in a letter from the Government of India dated the 5th September 
1874, that their piayei for retention in Bengal could not be acceded 
to, but that there would be no change whatever in the system of 
law and judicial procedure under which the inhabitants of Sylhet 
had hitherto lived, nor in the principles which applied thioughout 
Bengal to the settlement and collection of land revenue The 
decision appears to have been accepted as final, and no more was 
heard of the matter during the next 31 yeais In 1905 (Pub A., 
October 1905, Nos 163-98), however, the formation of the province 
of Eastern Bengal and Assam re-united Sylhet with the Bengal 
districts with which it was most closely connected , and when the 
announcement of the dissolution of that province in Decembei 1911 
thieatened again to separate Sylhet from Eastein Bengal an agi- 
tation was immediately set on foot for the incorporation of Sylhet 
in Bengal instead of in the reconstituted province of Assam 
Hindu educated opinion was, and has remained, generally in favour 
of le-union with Bengal Muhammadan opinion was at first divi- 
ded, but as time went on experience was obtained of the worlcing 
of the new Administration a number of influential Muhammadans 
who had at first supported the agitation for inclusion in Bengal 
realised that continuance in Assam was to the interest of the district 
and of their community A largely attended public meeting of 
Muhammadans convened in August 1912 at the instance of the 
Anjuman-i-Islamia, Sylhet, and presided over by the President of 
the Anjuman, passed a unanimous resolution in favour of remain- 
ing in Assam The agitation then subsided, but was levived in 
connection with the discussions regarding the pioposed constitu- 
tional reforms An address on the subject was presented to the 
Secietaiy of State and His Excellency the Viceroy by certain in- 
habitants of the Sylhet District in Decembei 1917, and the question 
was also brought up in the Indian Legislative Council early in 
1918 in a debate on the general subject of the adjustment of pro- 
vincial boundaries The Government of India commented on the 
matter in paragraph 13 of their Ninth Despatch, and agreed with 
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tlie view oxpiessed in paragraph 246 of the Report on Indian 
Constitulioual Reforms that ledistiibntions of provincial aieas 
shonld not be imposed by official action, and should follow rather 
than either precede or accompany leform Meetings in favoui oi 
re-iinion ’’ weic then organised A “ Sylhet-Bengal Re-nnion 
League ” was foimed, and in 1920 decided that a deputation should 
addiess Ris Excellency the Viceroy at his foithcoming visit to 
Assam, but. as the Suiraa Valley Conference meanwhile adopted 
noii-co-opeiation and le’-'olved tliat no addresses should be piesented 
to Ris Excellency, the proposed deputation fell thiough and the 
I/eague was dissohed 

Tlie question of the tiansfei of Sylhet to Bengal was not laised 
during the life-time of the fust icfoimed Assam Legislative Council. 
In the .second Council it was hi ought up by one of the leadeis of the 
Rationalist paity in the shape of a resolution which, aftei being 
amended so as to leeoinmend the tiansfer of Cachar as well as of 
Svlliet, was caiiied by 22 votes to 18 

3 While the ma‘:s of the population of Sylhet aie indifferent 
in the mattei, it is piobablc that the maioiitv of the educated 
Rindusaiein favour of tlie tinn‘'fei of tlie district to Bengal though 
some important sections, like the Mahisyas, aie against it A pio- 
test against the transfei lecently made at a public meeting in 
Sunanigani seems to indicate that at least a ‘?ection of the numeii- 
cally small but influential Bialiniin community of the Suima Valley 
IS also against tlie measure. A substantial body, piobably the 
majoiity, of educated !Muhnmmadan opinion is opposed to it It 
is significant that the Council lesolntion was suppoilcd only by 
Mnhaminandans who are members of the Rationalist paHy, whilst 
it was supoited by independent Hindus as well as by Hindu mem- 
beis of tlie Rationalist paity. The Lc.ading Muhammadan Associa- 
tion in the district ua*? opposed to tiansfei in August 1912 and as 
recently n^. August 1924 tlieie was so much difi'erencc of opinion 
betveen Hindu-J and }iluhammaduns on the subject that the Suima 
Valley Provincial Conference, sitting at Sunainganj in the Sylhet 
District under the presidency of !^Irs. Sarojmi Raidu, found it 
necessaiy to omit from its agenda {lidc No I*'. 682-24) a lesolution 
advocating le-union uith Bengal. The Council resolution as oi igin- 
ally moved coneeined only Sylhet, and was amended so as to cover 
Cachai as veil at a late stage of tlie debate The Government of 
Assam have no doubt that, as vns indicated in the course of the 
debate, the educated Beugali-speakiug Hindus of Cachai wliile 
not stiongly in fa\our of ab-soiption in Bengal, vonld desiie to 
remam in association viih Sylhet vhctlier Sylhet continues to be 
in Assam oi is transfeiied to Bengal, but they liave no leliable 
infoimation as to the vishes of other sections of the people of 
Cachar. It is cleai that both in Syllict and in Cacliai fuitber en- 
quiry will have to he made as to the leal wishes of the people 
before any action is taken in tlie matter 
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4 Even a paitial dismemberment of Assam as at present 
constituted would give rise to many serious difficulties, both ad- 
ministrative and political, and if its area and population were 
materially curtailed, it is doubtful whether it could retain the 
status of a Governor’s province The Governor-in-Council does 
not think it necessai'y to go into detail at piesent as he is uncertain 
whether the Government of India will be piepaied to take up any 
x^uestions of teiiitorial ledistiibiition whilst they are engaged with 
the larger pioblems aiising out of the woiking of the leformed 
constitution, and he would be glad to be informed whether the 
Government of India would prefer that the mattei should be taken 
up now 01 that it should be left ovei for a moie convenient season 
If the matter is to be taken up now, the fiist step necessary would 
seem to be to asceitain the geneial views of the Goveimnent of 
Bengal before instituting enquiries, which aie bound to cause a cei- 
tain amount of uniest, into the leal wishes of the people concerned. 


Letter from the Go%TDRNitn:NT or Bengal, Ho. 635-P., dated the 

15th Ianhary 1925. 

Subject — Pro'posed transfer of Sylhet and CacJiar from Assam to 

Bengal. 

1 am directed to refer to the Home Department letter Ho. E - 
682-2-24-Pub , dated the 6th December 1924, in which the Guvem- 
ment of India ask for the views of the Government of Bengal on 
the proposal to transfer the districts of Sylhet and Cachar from 
Assam to Bengal. 

2 In reply, I am to say that upon the material before him the 
Governor-in-Council is unable to form any final opinion The 
Government of Assam is most concerned in the scheme If Sylhet 
IS included in Bengal, however, it is ceitain that there will be 
an agitation to include Manbhum also, and the Government of 
Bihar and Orissa is therefore also concerned. The basis of the 
demand is sentiment and the proposal is likely to appeal to edu- 
cated Hindu opinion in Bengal It appeals from the Assam 
Government’s letter that, if this movement began, it would not 
stop with Sylhet Cachar would also desire to be included and a 
further demand is to be anticipated for the re-union of all Bengali- 
speaking disricts which would also include Goalpara as well as 
Manbhum Moreover, if Sylhet and Cachar were included in 
Bengal the Lushai Hills would have Bengal as a boundary on three 
sides, and their inclusion would have to be considered.' There is 
uot at the present moment, however, any live demand in Bengal 
for the transfer of these districts The Govrenor-in-Council, there- 
fore, would prefer not to raise the question If it is raised at all 
it would be primarily essential to examine the financial effect of 
the scheme, and until this is done the Governor-in-Council cannot 
^’ommit himself to any final opinion. 
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'iIProm the Officiating Chief Secretary to the Government of 
Assam, Appointment and Political Department, IsTo 1573- 
' Pol — 3860-A P , dated the 11th August 1925 

' I am diiected to refer to tlie correspoDdence lestmg with. Mr. 
rSloan’s letter hTo P -81 — ^25-Public, dated the 6th May 1925, and 
'to forward copies of letters from the Commissioner, Surma Valley 
and Hill Districts Division, and the Deputy Commissioners of 
Sylhet and Cachar These show the attempts which have been 
made to comply with the insti notions of the Government of India 
and to find out the leal wishes of the people concerned 

2 To the histoiy of the movement for the re-union of Sylhet 
with Bengal given in Mr Botham’s letter Ho 5585-A P , dated 
the 30th October 1924, the Governor-in-Council has nothing to 
add Since then, in addition to the definite enquiries which have 
been made at the request of the Government of India, all the mem- 
bers of this Government have endeavouied in the course of their 
tours to asceitain the real state of public feeling. The subject 
has been extensively discussed in the press and on the platform, 
and unquestionably the bulk of educated Hindu opinion in the 
Sylhet distiict favours re-union with Bengal It is nowhere claim- 
-ed that mateiial advantages will ensue to the people of Sylhet, 
•and even the argument that Bengal is politically a more advanced 
province than Assam is now rarely used and has indeed lost much 
of its force The desire for re-union is admittedly based on senti- 
ment The Bengali Hindu of Sylhet feels that he is looked down 
upon by his brothers in Bengal owing to his being included in a 
-province inhabited by semi-civilised tribes and by the Assamese 
whom he considers to belong to a lower standard of civilisation 
than he does, and he feels keenly that he is not appreciated if 
indeed he is not actively disliked by the Assamese who in his esti- 
mation IS his inferior The leading Hindus of the Assam Valley 
-if they do not actively dislike the Hindus of Sylhet at least disown 
uny kinship with them and regard them with certain feelings of 
jealousy The fact that the administration of Sylhet is carried on 
rat a loss, a matter which will be discussed presently, gives them 
an additional reason for desiring that the district of Sylhet should 
-go to Bengal, but it was undoubtedly in the main these feelings of 
jealously that led the Assam Valley membeis of the Legislative 
Council to support the resolution adopted in July 1924 

3 Muhammadan opinion, as the Government of India were 
informed, is far from being unanimous So far as the Governoi- 
in-Council has been able to appraise matters, a consideiable body 
of Muhammadan opinion is against the transfer, holding that this 
would be detrimental to the interests of their community Certain 
thoughtful members of the Muhammadan community however al- 
ready look ahead with some apprehension to the time when a 
Swaraj Government will be established in Bengal, and feel that 
when that day comes it is expedient that their community in Bengal 

..should be strengthened by the addition of the Muhammadans of 
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Sylliet Tlie opposite opinion is well expressed in the notes by 
the Hon’ble Mr Saiyid Miiliammad Saadulla, the Minister for 
Bdncation, wliicb aie appended to this letter Mi Saadulla speaks 
with antbority for the Mubammadans of tbe Assam Valley, and 
voices tbeii appiebension that witb tbe Mubammadans of Sylbet 
taken away tbeir community in wbat would be left of tbe piesent 
piovince of Assam would be so numerically weak and unimpoitant 
as to be unable to claim tbe favourable treatment w^bicb it at 
present receives It will be observed further that be found consi- 
derable support for bis views among tbe Mubammadans of Sylbet. 

4 Reference was made in tbe debate in tbe Legislative Assem- 
bly in Januaiv 1925 to tbe Jaintia Paiganas which are tem- 
po! aiily settled, and in your lettei under reply you have asked 
that figuies of receipts and expenditure for that area should be 
shown sepal atel}'’ from tbe rest of tbe vSvlbet district It is a fact 
that tbe Jaintia Parganas are tempoiaiil}’' settled, and it is also a 
fact that this area formerly belonged to tbe Jaintia Paps and 
oiiginally foimed no part of tbe old district of Sylbet Moieovei, 
as the letter from Maulvi Sikandai Ah Kbandakai shows, there is 
a considerable feeling in these Paiganas against a transfer to 
Bengal If it is decided that tbe distiict of Sylbet should be 
transferred to Bengal, tbe question whether the Jaintia Paiganas 
should 1 email! in Assam will lequiie conwdeiation, but this is a 
detail which need not be further examined at present 

5 It will be convenient to deal here with tbe district of Cacbai, 
and I am in tbe first instance to observe that in all tbe agitation 
that has been earned on in tbe press and on tbe platform since tbe 
resolution was adopted in this Legislative Council, Caebar has 
piactically never been mentioned The oiiginal resolution covered 
only Sylbet, and Cacbai was added purely as an afterthought in 
order to obtain tbe votes of tbe representatives of that distiict. 
Tbe Goveraoi-in-Council is in complete agreement with tbe pro- 
visional views of tbe Government of India, that while tbeie may be 
something to be said for tbe transfer of Sylbet, tbe transfer of 
Caebar is hardly a practical proposition His Excellencv in Coun- 
cil would further point out that Caebar has always been intimately 
associated with Assam, to which it gave a Kachan dynasty and in 
almost every district of which small bodies of its original inhabit- 
ants are to be found to this day -The Bengalis now inhabiting- 
tbe district of Caebar, while forming tbe majority of tbe popula- 
tion, are mere settlers there and can hardly claim that they have' 
annexed tbe district and have a right to demand its transfer to 
Bengal Arguments based solely on numerical strength and' 
linguistic affinity if admitted would, at tbe present rate at which' 
immigration from Mymensingb into several districts of tbe Assam 
'S/ alley is going on, entitle the Bengali settlers in these districts 
after a few years to assert that they were in tbe majority and tbak 
tlieiefoie tbe districts in which they bad settled should go to 
Bengal To tbe appieciation of tbe feeling actually prevalent 
in tbe district given in tbe letter fi’om tbe Deputy Commissioner 
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GoYeinor-in-CoTincil lias notliing to add, but one matter must 
be mentioned Tbe resolution recommending tbe transfer of Sylbet 
and Cacbai was carried witb tbe aid of tbe votes of tbe membeis 
representing tbe Assam Valley constituencies Tbe case of Cacbar (■ 

was really not discussed, and, if tbe Assamese members consideied 
tbe matter at all, tbey were so anxious to get iid of Sylbet and tbe 
Sylbet is tbat tbey were prepaied to let Cacbar go as well if tbat 
was tbe only way of getting rid of Sylbet Since tben tbeie bas 
been a pronounced change of feeling, and several of tbe membeis 
wbo supported tbe resolution now admit tbat tbey made a mistake 
about Cacbar Tbe Governor-in-Council does not tbink it neces- 
saiy to discuss tbe case of Cacbar further. 

6 Appended to this letter are notes by tbe two Honourable 
Alinisters, one of whom is a Hindu from tbe Sylbet district while 
tbe other is a Muhammadan from tbe Assam Valley. Tbe note 
"by tbe Hon’ble Rai Bahadur Promode Chandra Hutta states tbe 
case as forcibly as it could be put by tbe most devoted supportei 
of tbe movement for transfei, and makes claims on tbe gioiinds of 
■numbers and linguistic affinity which tbe Governoi-in-Council can- 
not but regard as extravagant Tbe other Minister, as bas been 
stated earlier, puts forward tbe views of tbe Muhammadans of tbe 
Assam Valley and of at least a consideiable s-ection of those in 
tbe Suima Valley 

‘7. Annexed is a statement giving, as far as it bas been possible 
to set these forth, leceipts and expenditure in tbe districts of 
Sylbet and Cacbar and in tbe Jaintia Parganas for three years 
Tbe statement even with tbe explanatory note attached to it is 
aiecessaiily incomplete and many of tbe adjustments made are only 
approximate. Ho attempt bas been made to apportion to tbe 
district of- Sylbet its correct share of beadquaiters charges which 
include tbe cost of tbe Government, tbe Heads of Departments, 
tbe Secietariat and tbe Legislative Council, but this must be con- 
siderable Its share of tbe provincial contribution to tbe Central 
Government is also omitted It may safely be said tbat tbe cost of 
administeiing tbe Sylbet distiict is considerably in excess of tbe 
leceipts from tbat district, and tbat tbe annual deficit of over four 
lakhs of rupees shown in the statement is almost certainly an undei- 
estimate 

8 Tbe position as legards Sylbet may, tbeiefoie, be summed 
up as follows Tbe only leason for severing its fifty yeais old 
connection with Assam is tbe sentimental desire for i e-union with 
Bengal which is felt by a section of tbe population, numeiically 
small but undoubtedly influential, compiising tbe bulk of tbe 
educated Hindu community and a considerable portion, but pio- 
bably a minority, of tbe educated Muhammadans Tbe masses of 
tbe people cannot be said to bold any views one way or tbe other. 

It IS not pretended tbat Sylbet will gain any material advantage by 
^tbe transfer On tbe contrary, it is obvious tbat, as an outlying 
<district of Bengal, it will receive much less liberal treatment and 
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consideration tliat it lias liitlierto leceived as the most important 
and populous district of Assam Tliese considerations liave how- 
ever been clearly put befoie the Legislative Council and tlie 
supporters of the transfer, and they have not been induced tbereby" 
to change their views If ihe Government of India feel that their 
wishes should be accepted as repiesentmg the views of the majority 
of that section of the inhabitants of the distiici nhich is capable 
of giving an intelligent opinion, the Goveinoi -in -Council would 
not feel justified in opposing the transfer, provided always that it 
could be arianged that what lemains of the piordnce of Assam 
should letain its status as a Governor’s province This aspect of 
the case, which has been cursoiily mentioned in the pievious coiie- 
spondence, now requires more detailed examination 

9 In Mr Botham’s letter Ho 5585-A P , dated the 30th 
October 1924, is was stated that if tlie aiea and population of 
Assam weie mateiially curtailed, it was doubtful if it could retain 
its status as a Governor’s province The present area of the pio- 
Vince including the hill districts and the conti oiled frontier tiacts 
and the Manipur State is 77,500 square miles At the 1921 Census 
the population of this area, excluding part of the frontiei tracts 
where no census was taken, was 7,990,246 If Sylhet veie tians- 
feiTed to Bengal, the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,905 In 
area, therefore, Assam without Sylhet would be little smaller 
than Bengal or Bihar and Orissa, but it must be admitted that 
the population would be much below that of any other major 
province in India It must however be remembered that the popu- 
lation of the Assam Valley is increasing rapidly owing to the influx 
of cultivators from Mymensmgh, who are rapidly bringing large 
tracts of jungle and waste land into a high state of cultivation 
During the last four years nearly 100,000 acres of uaste land have 
been taken up by men of this class in the Assam Valley, and the 
population must have been increased in this way by more than a 
quarter of a million souls 

10 Another important factor is that as Sylhet is a deficit 
district the province of Assam would on the transfei of Sylhet to 
Bengal be in a much better position financially than it is at present 
It would not merely be relieved of the bmden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing 
Commissionerships and also to effect other savings in the cost of 
administration financially therefore the maintenance of the 
existing system of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 
In other respects^ it would be perfectly feasible to maintain Assam 
as a major province The Legislative Council would represent a 
homogeneous area, while the administration of the hill and the 
fiontier districts as backward tracts would not be affected. The 
cadres of the various services would have to be slightly reduced, 
but the time-scale system of pay now generally in force renders 
this a matter of small consequence, and the atti actions of service 
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''j in Assam would be increased latber than diminished by the transfer 
of Sylbet to Bengal 

I 11 If however it were held that the reduced province of Assam 
'could no longer retain the status of a Governor’s province, the only- 
alternatives would be its incorporation in Bengal of its reduction 
to the status of a Chief Commissionership with presumably a small 
Legislative Council, acting mainly, apart from legislation, in an 
advisory capacity, and without Ministers The Governor-in-Council 
is strongly opposed to either alternative, which, he is confident^ 
would be received with intense dissatisfaction by the great majority 
of the inhabitants of the Assam Valley The loss of Ministers 
and the cuitailment of the political privileges granted under the 
Reforms would be keenly resented, while as to the other alternative 
it is hardly necessary to elaboiate the objections to doubling the 
area of the Bengal Presidency and adding to the cares and perplexi- 
ties of the Bengal Government the charge of the rapidly developing 
piovince with an entirely different system of land revenue and the 
problems, entirely unfamiliar to Bengal, involved in the adminis- 
tration of the Hill and Frontier Tracts If therefore the Govern- 
ment of India hold that the transfer of Sylhet to Bengal necessitates 
a change in the status of Assam as a Governor’s province, the 
Goveinor-in-Council must unhesitatingly oppose the transfer of 
Sylhet to Bengal If would be better to leave Assam as it is and to 
face the discontent of a section of the population of Sylhet than to 
aiouse discontent thioughout the As&am Valley If however Assam 
without vSylhet were allowed to retain its present political status 
and privileges. His Excellency in Council would not, as already 
stated, feel justified in opposing the transfer of Sylhet to Bengal 


My views on this question have been well known to His Excellen- 
cy the Acting Governor for years I wish to be in Bengal and that" 
foi reasons which His Excellency is well aware of 

Since I became a Member of the Council I began to take interest 
in all parts of the province and in my budget speech of the second 
year of the fiist Reformed Council I advocated that the whole of 
Assam should go to Bengal and the more I think of the matter 
the more convinced do I feel that that is the proper course I shall 
state my reasons briefly 

The total population of Assam is 7,606,230 according to the 
Census Report of 1921, of this 3,524,318 aio Bengali-speaking and 
1,718,712 are Assamese-speaking, the rest 2,363,200 being primitive 
tribes in different stages of civilisation and speaking a number of 
languages 

The province is therefore essentially a Bengali-speaking province 
and if Sylhet is to go why not the rest^ 

Again, if Sylhet goes, can the claim of Cachar and Goalpara be 
resisted? If the wishes of the people and racial affinity are any 
criteria, these two districts have the same claim as Sylhet His' 
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‘Excellency Sir John Keir in Els pioiogation speecE indicated as 
mucE (so far as regards Goalpara) TEe population of CacEar 
IS 527j22S, of wEoni 313,797 aie Bengali-speaking TEe population 
of G-oalpaia is 762,523, of vrEoni 405,710 are Bengali-speaking If 
tEe wisEes of the ma^oiity are to prevail tliese distiicts must go — 
even SylEet is not unanimons Apart from tEe masses wEo cannot 
be expected to imderstand tEe issues — ^tEere is some diffeience of opi- 
nion even among tEe educated classes I do not see on wEat 
giound CacEar and Goalpara can be resisted TEe question 
IS not wEetEer CacEai and Goalpara ever formed pait of 
Bengal , tEat is immaterial TEe question is, are tEe inEabitants — 
tEe majority — Bengali-speaking ^ Even tEe AEoms are not tEe 
original inEabitants of tEis province 

If SylEet, CacEai and Goalpara go to Bengal wEat remains of 
Assam P Only tEe five districts of tEe Assam proper and tEe Hill 
districts Can tEey form an administration ^ 

Again if SylEet alone goes over 23 lakEs of tEe Bengali-speaking 
people go away — wEat about tEe remaining 12 lakEs? TEe 
Bengalese wEo were tEe piedominant people in tEe province will 
at once sink down to a veiy secondaiy position As a Bengali I 
feel for tEem and would naturally like to take tEem witE us 

TEen, again, if tEe MuEammadans of tEe Surma Valley or even 
of SylEet go away tEe MuEammadans of tEe Assam Valley will be 
in a minority and lose tEe strong position tEey now Eold. I Eave 
spoken to some MuEammadan gentlemen of tEe Assam Valley and 
tEey fully realise tEe dangei 

TEen, again, if competition brings out tEe mettle in men, tEen 
tEe Assamese will suffer for want of people to compete witE. 

LakEs of Bengal people are migrating to Assam ; tEe influx will 
continue as Assam is tEe natuial field for expansion of tEe surplus 
population of Bengal If cEecked Bengal may retaliate as it will 
ceitainly be justified wEen it becomes autonomous — ^wEeie will 
Assam tEen be P 

To me it seems tEe solution lies in transferring all tEe plains 
(districts to Bengal TEe Hill districts sEould be administered by 
-tEe Cential G-overnment tErougE tEe Government of Bengal as 
an Agency area TEis will also relieve tEe plains districts of tEe 
burden of maintaining tEe Hill districts at tEeir own cost 

I know it is said tEat Bengal witE Assam will be too Eeavy a 
cEaige TEat it Eaidly correct By transferring tEe plains districts 
we merely add a division SylEet and CacEar will go witE tEe 
CEittagong Division wEicE is admittedly too small TEe six Assam 
Valley distiicts will form a CommissionersEip As it is Bengal is 
too small a cEaige for a Governor and a Council of four Executive 
Members 

And we must not foiget tEat Bengal, BiEar and Orissa for years 
-foinied a Lieutenant-GovernorsEip 
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\ If Cacliar ]ias spoken out its mind — viz , tliat if Sylliet goes, it 
must also go — G-oalpaia is not inactive It is moving in tlie matter 
and IS just "waiting to see wliat becomes of Sylliet 

Minus Sjdbet, Goalpara will be tbe only permanently-settled 
district in tbe province in tbe midst of a number of temporarily- 
settled distiicts — tbe dangei is not fanciful and Goalpara knows it 


The 19th July 1925 


P. C DIJTTA 


My personal view is tbat no piovincial redistribution should be- 
undertaken now. Opinion, even in Sylbet, is not unanimous and 
I am told tbatmajoiity of Moslems there are against tbe transfei of 
Sylbet to Bengal 

Although some persons in tbe Assam Valley seem to think tbat 
tbe tiansfer of Sjdbet to Bengal will be good riddance, in view of 
its being a deficit distiict, but a long view of tbe matter will con- 
vince them tbat it will not be an unmixed blessing An advanced' 
form of Government, like tbe piesent one, will be out of tbe question, 
with a provmce consistmg of tbe Assam Valley alone. Once tbe 
prmciple of linguistic and levenue settlement affinity — ^two main 
planks in tbe present agitation — is conceded, there will be no logic 
to oppose tbe transfer of Goalpara as well. 

Cacbar was an after-thought in tbe Coimcil at least, and if 
Cacbar goes my opinion is tbat tbe Lusbai Hills should also go , for 
otherwise, there will be no way to tbe Lusbai Hills, but through 
Cacbar — a Bengal district The geographic situation is such tbat 
one must follow tbe other 

Speaking from tbe commimal point of view, tbe transfer of 
Sylbet will spell disaster for both tbe Valley Moslems For tbe 
Assam Valley, tbe power of numbeis will be gone and with it tbe 
proportionate share of representation in self-government institutions 
and services will dwmdle to an enormous extent. 

Surma Valley Moslems, in Assam, obtained a dommatmg voice' 
and share on account of their preponderance, but tbe experience of 
neigbbourmg Moslems in Bengal distiicts shows tbat they cannot 
expect such treatment and results, if they go to Bengal 

Recently, tbe Gaubati Anj’uman sought my opinion in this 
question and I understand tbat tbe Jorbat Anjuman has alieady 
submitted a representation to Government over tbe same matter. 
Tbe view point of these Anjumans is — 

Sylbet should not be transferred But if tbe transfer is effected, 
then tbe Assam Valley should also be included in Bengal 

While leading tbe Assam Valley Muhammadan depiltation before 
tbe late Mr Montagu and Lord Chelmsford, at the time of the- 
enquiry for Reforms, I said tbat Sylbet ought not to go over to 
Bengal, but if in deference to popular opinion, Sylbet is transferred, 
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tlieix the Assam Valley should also be tiaiisferred sub].ect_to the 
PROVISO that all the Assam districts are kept intact and the privileges 
obtained in Assam be continued in Bengal, for the preservation 
of the Assamese nationality, culture and language, which is quite 
distmct from that of Bengal 
I still adhere to that view 


The 20th July 1925 


M SAADBLLA. 


Since coming to Sylhet, I have been seen by a large number 
of persons both Hindus and Moslems and I enquired fiom most 
of them what was their real feeling with regaid to the transfer of 
Sylhet to Bengal I find opinion is sharply divided Majority of 
Moslems are against going to Bengal, while majoiity of educated 
Hindus are in favour of the pioposal I met a few Moslems from 
distant Jaintia parganas as well The English-educated people 
from theie say that they aie opposed to piovincial redistiibution, 
but two Maulavis said that they have been so long an adjunct to 
the district of Sylhet, and they do want to remain with Sylhet 
In short, they have no pronounced opinion either way 

When opinion in the countiy is divided, I hold that Government 
also should oppose the disturbance of the status quo, as a very laige 
amount of the public funds, chiefly contributed by the districts 
of the Province, other than Sylhet, has been sunk in public institu- 
-tions in Sylhet 


The 27th July 1925 


M SAADHLLA 


Letter prom Officiating Cojons signer. Surma Valley and Hill 
Division, to the Chief Secretary to the Government of 
Assam, Ho 237-T , dated Cai^ip Hailakandi, the 27th June 
1925 

With reference to your letter Ho Pol -1318-2723- A. P., dated 
the 30th May 1925, on the subject of the transfer of the districts 
of Sylhet and Cachar to Bengal, I have the honour to forward 
copies of reports from the Deputy Commissioners of Sylhet and 
Cachar, a petition in original fiom Maulavi Sikandar All Hhondkar 
purpoitmg to be on behalf of the people of the Jaintia Parganas 
and a copy of a resolution passed by the Karimganj branch of the 
Srihatta Brahman Parisad, upon which I think comment is not 
necessary 

2 The Deputy Commissioner, Sylhet, is well in touch with the 
various grades of opinion in his district and I can add little to 
what he says I think that it would not be unfair to say that the 
great bulk (numerically considered) of the people of that district 
_have no “ real wishes ” at all. If they have any opinion it would 
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\T3e as tlie Deputy Commissioner says either that of their landlord 
-or of the latest orator at a village meeting it would make no 
difference upon which side of the question the orator was speaking 
But as the advocates of a change must necessarily be in the field 
befoie the no-changers, the Beunionist got a good start and have 
certainly made a consideiably greater noise than their opponents. 
The line taken by the local press in connexion with this particular 
leference, that the matter had been already decided by the represen- 
tatives of the people and that further enquiries were futile, may 
indicate an appiehension that the feeling against leunion is growing 
and likely to become more vocal but this is at best an inference 
open to doubt. 

3 Among those who have real wishes on the matter I have no 
doubt of the sincerity or of the vehemence of the wish of many for 
reunion, but I feel much less certain that they have examined in 
detail and carefully weighed the many considerations on both sides. 
Some indications may perhaps be obtained from among the candi- 
dates for Sub-Deputy Collector ships, all young men and graduates, 
who appeared before the last Selection Committee in this Division. 
The great ma]ority but not all the Hindus were m favour of reunion 
•and the great majority but not all the Muhammadans against it, 
but very few, especially among the Hindus, could give any reason 
for their preference, except the sentimental reasons (I do not wish 
in any way to undervalue them) which are familiar almost the only 
material reason put forward by the Hindus was that Bengal was a 
richer province than Assam, a pioposition which would hardly 
hear exammation 

4 The feeling for reunion, and there are very few of the edu- 
cated Hindus not in sympathy with it, is however none the less 
strong for not being based on calm reason, and it is certainly fanned 
by the airs of social superiority which the Bengali of Bengal is 
apt to give himself. The Bengali of Bengal on the othei hand, 
so far as I have been able to gather from some of them who live 
in Assam, is by no means anxious to add to the number of the seek- 
ers after the loaves and fishes of his own province In fine, I agree 
with the estimate of the Deputy Commissioner, Sylhet, in paragraph 
5 of his letter I should not omit to say that while the great bulk 
of the educated Hindus is strongly in favour of the change, several 
of the chief old Muhammadan zemindari families are quite bitterly 
against it 

5 In Cachar the impression I have derived is that while few are 
zealous for union with Bengal, there is a large majority among the 
better informed, including both Hindus and Muhammadans, who 
if Sylhet goes would wish to go too provided the two districts 
are not divided I think the majority would prefer to remain as they 

.are 

6 I am fully conscious that the above is a very inadequate 
compliance with the requirements of the Government of India, 
"but I would suggest that in order to ascertain the “ real wishes of 
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tlie people ” it would be necessary as a preliminary to educate tbe 
people for some ^’•ears in liabits of political tb ought and discussion, 
and duimg and after that peiiod to keep eyes and eais open for 
indications which would serve to check the cruder methods of 
question and answei So far as I am a\vaie the question was not 
a party issue at the last geneial election and has not been popularly 
discussed except at meetings at which the balance of opinion was 
over-poweringly on one side or the otliei . 


Letter from the Deputy Commissioner, Sylhet, to the Com- 
missioner, Surma Yalley and Hill Division, Ho 5451-11 , 

DATED THE 24tH JuNE 1924 

With compliments, 

Deference your memorandum Ho 372-73-P , dated the 2nd June 
1925, about the transfer of S3''lhet to Bengal. 

Associations and individuals have been widely consulted ; but it 
is beyond my poweis to say what are ‘‘the real wishes of the 
people ” of the district Moie than 75 pei cent of the people 
are oidinary agiiculturists, whose views it is almost impossible to 
obtain In recent years there has been much piopaganda on this 
question and many meetings have been held in the villages. A 
highlv competent obseiver has infoimed me that piobably 60 or 
70 per cent of the cultivators would give opinions, if asked The 
opinions would be those of their landlords or of the latest orator 
at a village meeting, and the cultivators would be unable to support 
them with reasons, havmg no real feelings on the question. I agree- 
with this view, but should not expect so high a percentage to give 
any opinion at all 

2 With veiy few exceptions the influential and educated Hindus 
are stiongly m favour of the movement to Bengal It is unnecessary 
to go into then reasons; their desire is undoubted Some of the 
moie cautious ones whose ambition is foi Government appointments 
for their sons and lelations are hesitant about the wisdom of taking 
the plunge but even they desire it on sentimental, if on no other 
giounds 

3 Educated Muhammadan opinion is more divided The 
Anjuman Islamias of Karimganj and Sunamgan-j are against the 
transfer, that of Habiganj in favour of it, while the opinion of 
that of South Sylhet has not been received There is known to be 
a division of Muhammadan opinion in that Sub-division There 
are two Anjuman Islamias in Sylhet Sadr One of these is a body 
which bloke away fiom the parent bodj’- on Kliilafat issue That 
has passed a resolution approving the transfer The other has been 
unable to hold a meeting There are sharp divisions of opinion iir 
Sylhet Sadr, the ‘ Young Party ’ being generally in favour of the 
change and the ‘ Old Paity ’ against it 

4 Such Tea Garden Managers as I have consulted would prefer 
to remain in Assam 
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In brief, I doubt whether 10 per cent of the population take 
any real interest in the question at all Among the educated and 
vocal part of the population, the majoiity — perhaps 75 pei cent — 
are in favour of the change In my opinion those who wish to go 
feel more strongly on the question than those who wish to remain, 
possibly because then piopaganda has been better organised. 


Letter from the Deputy Commissioner, Cachar, to the Com- 
iussiOHER, Surma Valley and Hill Division, Ho 1909-G , 
dated the 25th June 1925 

With compliments. 

Reference your memoiandum Ho 372-T3-P , dated the 2nd June 
1925 

Subject — Pro'posed transfer of the districts of Sylhet and Cachar 

to Bengal 

The time allowed has been very shoit, and the problem of ob- 
taining the real opinion of the people very difficult An attempt 
was made to reach all communities through then recognized or 
informal associations, but though some views were obtained fiom 
the Mahishya (Patni) community in Hailakandi, and the Baimans 
(Cacharis) ^in Sadr, the opinion of the Manipuris Hamasudras and 
Haths, not to speak of the nondescript tea garden population, went 
•entirely unvoiced, while the mercantile community submitted only 
two written statements These are all imporant communities 
There are two questions, whether there is a case for transferring 
Cachar with Sylhet on its own merit, and whether Cachar should 
go with Sylhet if the latter goes 

I conceive that failing a true referendum which is impossible 
in the present stage of political and educational development, the 
wishes of the people can only be truly gauged from the views of the 
few enlightened members in each community, together with the 
reasons alleged for holding such views The balance of opinion 
among Bengali-speaking people appears to be probably in favour 
of going to Bengal, though such feeling as exists is very lukewarm, 
and theie is an element against the proposal The relative stiength 
of those for and against could I think be determined only fiom 
the reasons alleged The remarkable thing is that only one leason 
has been alleged to me (though I have heard others from Mr 
Chanda), viz , that union with Bengal will enable the Bengali- 
speaking people to develop on the same lines as their bi others in 
Bengal This is not suppoited by any detailed argument, and some 
pel sons actually fear retaidation owing to loss of the free middle 
vernacular education which is given in Assam It has been freely 
stated to me that the root cause of the desire for union is that Bengal' 



668 


families are in tlie liabit of refenmg to Sylliet and Caclian families 
as Assamese,” and that tins is consideied a derogatory term It 
IS almost as astounding that this attitude of mind should prevail 
as that it should affect questions of administi ation, but there can 
be no doubt that it is the chief influence with those who demand uni- 
on, I have sought in vain for moie tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progiess 
in the educational or othei spheres It ajipeais, however, that 
there is some idea current that peimanent settlement and a tenant 
law would result At piesent the population outside the towns 
have no idea as to what union with llengal would mean, but so 
fai as opinion has been oi may be foiiued, I think these expectations 
would naturally influence lustics in favoui of the proposal Some 
laudloids are opposed to the tiansfer simply because their fear of 
a tenancy law less favoui able to them is loss stiong than their 
anticipations of beneflt fiom a peimanent settlement 


When the question foi considei ation is wliether Cachar should 
lemain in Assam even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favoui of tiansfer is much greater, 
though it is by no means unanimous Cachar people naturally 
feel that they will lose their share of the great influence wielded 
by Bengalis in the piovince, that they will be an unconsideied 
minority, and they will not even secuie fan tieatment at such 
institutions as the Muiarichand College, if they lemain in Assam, 
while they will be debaiied from enjoyment of facilities in the 
Assam Yalley by a variety of causes At piesent justice is ad- 
ministered by a Judge, Additional Judge and Sub-Judges of Sylhet 
It IS feared that, as was once held, Cachar would not be able to 
suppoit a sepal ate Judge, or, in the Civil field. Sub- Judge, and it 
IS stiongly felt that loss of the services of the Bengal judicial staff 
might lesult from transfer and make the administration of justice 
more casual 


All other communities who have expressed an opinion {'iiz , 
Mahishya, Barman and Planter) are stronglv against transfer, 
while some individuals express indiffeience The mercantile leaders 
consulted aie unable to see any advantage in transfer Arguments 
are that Cachar would lose the intimate touch with Government 
due a Commissioner at Silchar and headquarters at Shillong, and 
would be involved in great expenditure over revenue and other 
appeals, that the financial needs of the district would be overlooked 
by a Government at Calcutta, and that the introduction of the 
Bengal Code would complicate daily life One employer of labour 
(Indian) has expressed to me fear of the effects on labour in Assam 
of an administration conducted from Calcutta 

It IS hard to judge the numerical weight of opinion, but I con- 
sider that a large majority of the population of Cachar would 
piefer that both Sylhet and Cachar should remain in the province 
of Assam This includes a considerable element of Beugali-speak- 
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mg people Accoiding to Subsidiary Table II, Chapter IX, of 
Part I, Census of India, Assam, 1921, Bengali-spealang people are 
5,951 per 10,000 of the population Reckoning the plains portions 
only however it appears that the percentage is about 62 of the total 
population Allowing foi an undetermined number of Bengali- 
speaking people who would wish to remain in any case in Assam, 
I consider that if it were possible to put the matter to a referendum, 
only about 10 per cent jtvould vote unless dragooned into the polling 
stations, and of these not much more than a bare majority would 
vote for transfer to 'Bengal assuming that Sylhet were to go in any 
x)ase I doubt if one pei cent have any conception of what results 
would ensue fiom the change 

I shall forward copies of opinions lecorded, if required, but I 
.do not consider that they will give much further light 


Letter from Matjlavi Sikandar Ali Khondkar, Member, Xorth 
Sylhet Local Board, from Jaintia, to the Secretary to the 
Government of Assam (through the Deputy Commissioner, 
Sylhet), Xo 162, dated Jaintiapur, the 19th June 1925 

With due respect and humble submission I beg to lay the 
following few lines for your kind consideration and favourable 
turders 

That in no time the people of Jaintia had received any conveni- 
-ence about the incorporation of the district of Sylhet into the 
Presidency of Bengal But when the resolution was passed in the 
'Council of Assam that the district of Sylhet should be incorporated 
into the Presidency of Bengal I travelled through the whole of 
Jaintia nearly for six months in order to know whether they agiee 
to this resolution or not But after a hard trouble I came to know 
Ihat the people of Jaintia are quite unwilling to be incorporated 
with the Presidency of Bengal They said that they do not object 
to join Sylhet with the Presidency of Bengal save and except 
-Jaintia 

I therefore beg most humbly and respectfully on behalf of the 
people of Jaintia that the Government will kindly incorporate 
Jaintia into the province of Assam. I further pray that your 
’honour will kindly move this claim of Jaintia people in the Legis- 
lative Assembly through the member of Legislative Assembly of 
Assam Government 


3IEM0RANDUM BY THE DePUTY COMMISSIONER, SyLHET, Xo 5452-11 , 
DATED Sylhet, the 24th June 1925. 

Forwarded to the Commisioner, Surma Valley and Hill Division, 
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Memorandum by the Officiating Commissioner, Surma Valley 
AND Hill Division, dated Silchar, the 25th June 1925. 

Submitted to tbe Chief Secietaiy to the Oovernment of Assam 


Letter from the President, Srihatta Brahman Parisad, to the 
CoMinssioNER, Surma Valley and Hill Division, Dated 
Karimganj, the 23rd June 1926 

I have tbe boHoui to forward herewith a copy^ of the resolution 
passed in the meeting of the members of the Kaiimganj Branch of 
the Srihatta Brahman Parisad held on the 22nd June 1925. 


Translation of the Resolution 

The members of the Srihatta Brahman Parisad comprising the 
Biahmms lesiding in Kaiimganj assembled in a meeting unani- 
mously resolved that — 

(1) The opinion expiessed by Babu Bhaiat Chandia Chaudhuri, 

B A , Bidyabaridhi, the piesent Secietary of the said 
Parisad, against reunion of Sylhet with Bengal, is his 
peisonal opinion which has been given without consult- 
ing the membeis of the Paiisad Poi this reason this 
meeting does not support his opinion as being without 
foundation, and in fact wholly protests against it; moie- 
over this meeting expi esses its united opinion foi reunion 
of Sylhet with Bengal 

(2) A copy of this resolution be sent each to the Divisional 

Commissioner and the Deputy Commissioner of the dis- 
tiict, and also to the Secretary of the Brahman Parisad^ 
Secretary of the Sylhet-Bengal Reunion Committee, and 
to the manager of the local newspapei 

ABHAYA CHARAH BHATTACHARJI, Mulhteer, 

Presidents 


The 22nd June 1925. 


HOTE 

This statement attempts to show receipts and expenditure in the 
district of Sylhet and Cachar and in the J aintia Parganas for the 
years 1921-22, 1922-23, and 1923-24 and the average of three years. 

The figures show the actual district leceipts and expenditure and' 
such adjustments as can be ascertained with approximate accuracy 
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2. jSTo account lias been taken in tbe statement of tbe follo'wing 
<clLarges of wbicb a sbaie should be debited to each of the two 
"districts It IS impossible to estimate even approximately their 
appropriate share of these charges. 
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1922 23 

1923-24 
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Ave- 






lage 

1 
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SO 
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77 
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Surma Valley 
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Civil Secretariat , 

3,12 
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ment Secretariat 



"Headquarters ex- 
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tbe province 

59 
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cords, etc 
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38 
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Fund Accounts 
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33 
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Inspector General of 

67 
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62 

1,90 
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— 

— 

1921-22 

1922-23 

1923-24 

Total 

Ave- 

rage 

1 

2 

3 

4 

5 

6 

7 

1 


Tis 

Tis 

Trs 

Trs 

Trs 


Brought forward 

3 85 

3,8o 

3,66 

11,36 

3,79 

r 

Secretariat Press 

1,42 

1 35 

1,15 




Director of Public 
Instiuctiou 

59 

52 

53 

■ 



Inspector General of 
Civil Hospitals and 
Inspector General of 
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(IS 

74 1 

71 

j 
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39 

41 

41 
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37 

42 

26 
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all districts of 
the province — 

contdt 

Director of Industries, 
etc. 

Conservator of Forests 

Director of [Surveys 

34 

80 

29 

39 

64 

27 

45 

38 


• 


Cost of “Brahma- 
kund ” and “ Sona- 
mukhi ” 

69 

63 

46 




Expenditure in Eng- 
land 

5,32 

4,44 

7,60 



f 

Contribution to Bengal 
for the High Court 

95 

95 

95 




Cost of forms and 
stationery 

2,29 

3 49 

1,39 




Stamps supplied from 
Central Stores 

26 

26 

45 




Total 

14,39 

14,51 

15,13 

44,03 

14^67 


Total headquarters 
expenditure 

27,63 

26,96 

26,77 

81,36 

27,12 


3 No account lias been taken of interest on capital public works 
expenditure Tbis is a fair charge debitable to tbe districts, but 
the amount of such interest cannot be easily ascertained 

4 Tbe cost of tbe construction of tbe Muraricband' College ur 
Sylbet bas also been omitted from tbe statement 
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5. The figures given for Sylhet include the revenue and expendi-- 
ture of the Jaintia Parganas 

The average annual receipts in that area amount to Trs 3,45. 
The average expenditure, excluding any share of the charges in- 
curred on account of the district staff of the several departments, is- 
Tis 66. It IS impossible to determine the share of the district head- 
quarters charges which could fairly be assigned to the Jaintia 
Parganas, and in the absence of such an ad 3 ustment the figures* 
given aie of little value. 



Statement I — Ixeceipis and JExpenditure in SylJiei 
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* This figure is approximate only 

t This expenditure has been calculated^ on the proportion home by the number of students, etc , to the total cost of the mstitution,B 
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■*' Tins figure as approxomate only 

t This expenditure has been calculated on the pioportion home by the number of students, etc , to the total cost of the mstitutions 
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Telegram from the Government of Bengal, No 1197-P. D , 

DATED THE 28tH AuGHST 1925 

Refereiice your Sl-Public, dated 19tli August Proposed 
transfer of Sylliet No objection to publication of Bengal Govern- 
ment letter of 15tb January or of views expressed in tbis tele- 
gram Resolution supporting transfer carried in Bengal Council 
19tb August witb-out division Arguments limited to idea of union 
of Bengal-speaking people Arguments of practical utility absent. 
Apait from financial considerations, Bengal Government would 
not oppose transfer and Legislative Council would favour tiansfer 
but financial considerations make present consent of Bengal Go- 
wernment impossible on following five grounds . — (1) Legislative 
Council bad no opportunity to consider financial aspect and must 
bave another oppoitunity witb full Imowledge of financial impli- 
cations (2) Bengal Government tbink tbat actual extra cost to 
Bengal is largely under estimated (3) Bengal Government not 
•convinced of necessity of exclusion of Jaintia parganas wbicb 
uggiavates financial objection (4) Bengal Government would 
claim an aditional assignment at expense of Assam (5) Bengal 
Grovernment consider even seven lakbs too bigb a price to pay to 
satisfy Bengal sentiment wbicb tbougb admitted is only a reflex 
of Sylbet sentiment On August 19tb amendment in Legislative 
Council urging transfer of Cacbar as well was lost by eleven votes 
■fco two 


Letter to the Chief Secretary to the Government of 

Assam 

No F -81 — 25, dated the 24th October 1925. 

I am directed to refer to tbe coriespondence ending witb your 
telegiam No 1197-P G , dated the 28th August 1925 
lettei No 1573-Pol — 3860-A P , dated the 11th August 1925 
proposed tiansfer of tbe districts of Sylbet and Cacbar from Assam 

to Bengal As tbe Government of are awaie, tbe further 

discussion, which was to bave taken place during tbe September 
session of tbe Assembly, of tbe Resolution moved on this subject 
in January 1925 by Mr Aney did not mature, and tbe Resolution 
was witbdiawn on tbe understanding tbat a fresh Resolution 
would be moved during tbe session beginning in January next. 
Tbe Hon’ble tbe Home Member explained tbat tbe examination 
•of tbe proposal bad not reached a stage at which discussion in tbe 
Assembly would lead to practical results Tbe Government of 
India bave now completed tbeir preliminary examination of tbe 
•question, and are of opinion tbat it is veiy desirable to come as 
soon as possible to a decision one way or another on tbe proposal, 
-and with a view to facilitate tbe reaching of a final decision they 
have airived at conclusions on certain preliminary issues which 
I am to state for tbe information of tbe Governments of Bengal 
and Assam. I ^ 


z 2 



2 In tlie first place the Govermment' ot India' consider tliat tlie 
question of tlie transfei of tlie distiict of Cacliar from A.ssani to 
Bengal need not continue to complicate tlie mam issue of whether 
the Bistncl of Sylhet should he tiansferred' or not They ohseiwe 
that the onginal motion m the Assam Councir merely recommend- 
ed the transfer of Sylhet, and that at a late stage an amendment 
uas moved adding Cachai In the Bengal Council an amend- 
ment uiging the tiansfer of Oachai was lost The Government 
of India are of opinion that Cachar is an essentially Assam Dis- 
tiict, and that moieover its transfer to Bengal would mean the* 
isolation of the Lushai Hills District They consider that no* 
case has lieen made out for investigating further the proposal le- 
gal ding Cachai and suggest that this pait of the discussion may 
now be regaided as closed. 

3 In connection with the District of Sylhet itself the Go- 
vernment of India have examined the question wlielier it is 
possible to come to a decision regaidmg the Jainha parganas vith 
a view to limiting furtlier the range of inquiiy They observe 
that there aie some leasons for suggesting that the peo])le in this 
area do not peihaps wish to be incorporated with the Presidency 
of Bengal, and that the paigaiias historically belong to Assam 
In addition, they form a temporal ily settled area, whereas the 
greater part of the remainder of Sylhet is peimanently settled. 
On the other hand, these parganas are now a part of the Sylhet 
Distiict and if they lemain with Assam, the-^ being a surplus aiea 
in the district, which as a whole is a deficit district, would in- 
ciease the aveiage annual deficiency of the revenues as comjiared 
with the expencliture of the district fiom some 4i- lakhs to seven 
lakhs of rupees The Goveinment of India considei therefore that 
the cpiestion needs fuithei examination, and that it should be 
decided according to the most convenient geogiaphical boundary 
between the two piovinces, if it is decided to tiansfei the Sylhet 
Distnct to Bengal In tins connection the question of how com- 
munications between Cachai and Shillong will be affected, if at 
all, if Sylhet is tiansfei led to Bengal should also be reported 
The Government of Assam are being addressed on the question and then final 
T am to leqnest that this question may be fuithei examined and definite 
views will he comiiuinicated to the Goveinment of Bengal in due conise 
reiiort submitted to the Government of India 

4 In paragraph 11 of their letter of the 11th August 1925 the 
Goveinment of Assam laise the question of the future status of 
Assam if Sylhet is transferred, and suggest that it should he laid 
down now that if Sylhet is iiansferied Assam should letam its 
status as a Governoi’s Province The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to 
retain its present political status that they would not oppose the 
transfer of the distiict The Government of India legiet that 
they are unable to accept the view that this mav he imposed as a 
condition of tiansfer They consider that the future status of 
Assam is a separate question which must be left an open matter 
to he decided on the merits after any transfer is made The 
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Government of India observe however, that any cbang’e in the 
status of Assam would probably involve an amendment of fbe Go- 
vernment of India Act, and therefore for some time at any late 
Assam would lemain a Governor’s Piovince They aie unable 
to state now whethei they would be able to support the continuance 
of Assam as a Governor’s Province after its population has been 
reduced by some 33 percentum 

5 Lastly, the Government of Bengal in their telegiam, dated 
the 28th August 1925, have laised the question of the financial 
effect of the proposed tiansfei They state they would claim a 
contribution from the Government of Assam as a set off against the 
deficit of the Sylhet District The Government of India are of 
opinion that, although the Government of Assam will be better 
off financially after the tiansfer of the District of Sylhet, after 
that tiansfer the district will form part of the Bengal Presidency 
and there will be no reason why the Government of Assam should 
pay any contiibution on account of it to the Government of 
Bengal The Government of India recognise that this possible 
teiritorial readjustment has a bearing on the question of the Mes- 
ton settlement If at the time when that Settlement was made 
Sylhet had formed a part of the Bengal Presidency the contii- 
bution pajmble by Bengal would piesumably have been jfixed 
lower and that payable by Assam higher than was actually done. 
As, however, the Government of Bengal, as a temporary measure, 
make no contribution to the Central Government the Government 
of India do not considei that this affords any ground foi a con- 
tribution by the Government of Assam to them This follows also 
because section 45 A of the Government of India Act contemplates 
contributions from piovincial Governments to the Central Govern- 
ment but not fiom one provincial Government to anothei, and 
anv inciease of the Assam contiibution, which the Government of 
India do not suggest will take place, could not therefore be accom- 
panied by a corresponding reduction of any contribution leceived 
from Bengal 

6 The Government of India trust that these conclusions will 

clear the ground for a final discussion of the question in the ~ ^ss^ ~ 

legislative council I am to request that this lettei may be pub- 
lished with the papers which were distributed to the members of 
the Indian Legislature (copy enclosed) and that arrangements may 

be made for the subject to be discussed again in the 

legislative council as early as possible after the people concerned 
have had a sufficient opportunity of studying the papeis The 
subject will come up for discussion in the Assembly in the session 
beginning in Januaiy next, and I am to request that the final 

views of the Government of “Jssahi submitted to the 

Government of India as early as possible after the discussion in the 
Bengal 

Assam council wliicli sliould 1)6 arranged to take place 

on an early date 
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IvETTEE, FKOM THE GOVERNMENT OF ASSAM, No. PoE -2228-6180- 
A P , HATED TUB 12tII DECEMBER 1925 

I am dnected to refer to tlie coiiespondence ending witli your 
telegiam No 81-Public, dated tlie Otli of December 1925, on tbe 
subject of tbe tiansfer of Sylbet, and to enclose a statement show- 
ing tbe leceipts and expendituie of tbe district of Sylbet, includ- 
ing tbe Jaintia Parganas, foi tbe yeai 1924-25 These figures 
should be lead with tbe explanatory note vlncli was attached to 
tbe statement of receipts and expendituie enclosed with my letter 
No 1573-Pol -3860-A P , dated the 11th of August 1925, as the 
figures for 1924-25 have been piepared on the same basis and omit 
the headquarters, divisional and other expendituie referred to in 
that note. 

2 I am to explain that this Government have been content to 
furnish actual figures for individual ears and have attempted no 
foiecasts as to the future The later figures however suggest that 
the aveiage deficit over a series of years will not be so serious as 
the eailier figuies suggested and that in some years theie may even 
be a small profit It should be remembered however that expendi- 
ture in 1923-24 and in 1924-25 was restricted in view of the finan- 
cial position of the Piovmce That lestriction has now been re- 
moved, and there will be a growth of expenditure as well as a growth 
of levenue In particulai I am to mention that the largest increase 
in revenue has been under tbe bead “ VII — Stamps ” due mainly 
to tbe inciease in duties With effect fiom the cuirent yeai this 
Government have undei taken to allot for rural water-supply the 
whole of the estimated inciease due to the new duties, and in 
pursuance of that undertaking they have allotted in the cuirent 
year tbe sum of Ps 1,25,000 to the district of Sylbet. Additional 
non-iecurimg grants to local bodies in Sylbet to the extent of 
Ps 52,000 have also been allotted this year A copy of this letter 
IS being foiwarded to the Government of Bengal. 


Sylhet for 1924-26 


Revenue 


Major Heads 

Amount 
(Thousand 
of Rupee 

1 

II Taxes on Income 

14 

V Land Revenue 

12,23 

VI Excise 

4,68 

VII Stamps 

10,42 

VIII. Forest . 

1,89 


Expenditure 


Major Heads 

Amount 
(Thousand 
of Rupees ) 

6 Land Revenue 

2,13 

6 Excise . 

19 

7 Stamps .... 

26 

8. Forest .... 

64 

9 Registration . 

83 
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Revenue 

[ Expenditure 




Amount 

Major Head 

(Thousand 

Major Head 

(Thousand 


of Rupees ) 


of Rupees.)' 

IX Registiation 

1,28 

22 General Administration . 

3,66 

XVI Interest 

15 

24 Admimstration of Justice 

4,38 

XVII Administration of 

68 

26 Jails and Convict Settle 

1,19 

Justice 


nients. 


XVIII Jails and Convict 

ti9 

26 Pohce 

6,12 

Settlements 






31 Education 

6,89’ 

XXI Education 

77 





32 Medical 

1,08 

XXIII Public Health 

7 





33 Pubhc Health 

1,01 

XXIV Agnculture . 

27 




1 

34. Agnculture 

76 

X XV Industnes 

2 i 





36 Industries 

18 

XXX Civil Works 

17 





41. Civil Works . 

3,70 

XXXIII Receipts m aid of 

3 



Superannuation 


45 Superannuation, etc. 

1,40 

XXXIV Stationery and 

Pnntmg 

1 

47 khacellaneous , . 

62 

XXXV Miscellaneous 

30 




! 

Total Expenditure 

33,94 

Total Revenue 

33,40 


\ 



Add — ^Expenditure incurred on 

61 



Sylhet students and 




patients m educational i 




and medical mstitu- 


Add — Share of the receipts 

66 

tions outside Sylhet 


from Income tax and 


minus expenditure in- 


Stamp duty accruing 


curred m Sylhet insti- 


to Assam but paid in 


tu tions on stb dents 


Bengal 


of other parts of the 




province 


Geand Total 

34,05 

j 

Gband Total 

34,45 


LeTTEE. FBOM the GfoVEHNMENT OF BENGAL, No 13523-P., DATED 

THE 29th December 1925 

I am directed to refer to Home Department letter Ho F -81 — 
25-Public, dated tlie 24tli October 1925, on tbe sub]ect of tbe 
transfer of tbe district of Sylbet from Assam to Bengal, in para- 
graph 6 of wbicb it -was suggested that tbe letter together with the 
papeis enclosed therewith might be published and arrangementa 
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made foi tlie subject to be discussed in tbe local Lep^islative Council. 
Tbe Government of India also asked foi tbe final views of tbis 
Government after tbe discussion in Council 

2. I am to say that tbe letter and its enclosures weie ciiculat- 
•ed to tbe membeis of tbe Bengal Legislative Council and an 
attempt was made to elicit a real debate by tabling a negative 
lesolution in tbe Council session wbicb commenced on Decembei 
2nd last Tbe motion was lost by 46 votes to 64 on a division 
and I am to enclose for youi infoimation a copy of tbe debate 
wbicb took jilace 

3 As indicated in tbe Hon’ble Sii Hugh Stephenson’s speech 
tbe Goveinoi in Council do not wish to oppose the desire of tbe 
Council foi tbe tiansfei of Sylbet to Bengal as that desire was 
exjnessed after tbe full facts, so far as known to this Government, 
bad been placed befoie them It will be observed that on tbe 
figuies supplied by the Assam Government tbe annual deficit was 
estimated by this Government at 7 lakhs Tbe Government of 
Assam baA’^e now reported on tbe basis of tbe figures of 1924-25 
that in then view tbe deficit will not be as great as they bad 
anticipated Tliese figuies are now under examination but I am 
to say that tbe result will not affect tbe decision of this Govern- 
ment indicated above 


GOYERNMEFT RESOLIJTIOFS 

Inclusion of the Distiict of Sylhef in the Piesidency of Bengal 

The Hotdhle Sir Hugh Siephenson I beg to move that this 
Council lecommeuds to tbe GoA^einment that tbe Government of 
India be moved to abstain from taking any measures for tbe inclu- 
sion of tbe district of Sylbet in tbe Presidency of Bengal on tbe 
ground that tbe financial results Avould be injuiious to Bengal 

On tbe 19tb August Babu Akbil Cbandia Datta moved a leso- 
lution in this Council, which was passed, to tbe effect that tbe 
Government of India be informed that tbe Council was in favour 
■oi tbe inclusion of tbe district of Sylbet in tbe Presidency of 
Bengal On that occasion I explained tbe attitude of Govern- 
ment We were entirely sympathetic to tbe sentiment behind this 
lesolution but then we wished to examine further what tbe reso- 
lution actually would mean if earned out and we felt that we liad 
not before us at that time tbe data for examining tbe questions 
I therefore expressed tbe intention of Government of abstaining 
from voting if tbe matter came to a division Fow, S^r, I do not 
want tbe Council to think from tbe form of my resolution that 
Government have in any way altered tbeir views Tbe form is 
in a negatiA^'e foim mainly because an afifirmative form would 
obviously not elicit any real debate, and what tbe Government of 
India wished to have is tbe reasoned opinion of this Council before 
they decided tbe question We want to be quite sure that tbe 
Council, wbatevei vote they give, are not merely expressing a 
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pious wisli but aie defmitely undertaking a leal responsibility* 
We now have tbe figures supplied by tbe Assam Goveinment and 
we bave published ail tbe papers and doubtless tbe members of 
tbe Council bave studied tbem There is no reason to suppose 
that tbe Assam figures aie weighted in eitbei diiection, nor is 
tbeie any leason to suppose that the Assam Government are intei- 
ested in maikng tbe deficit bigger than it really is, or, on tbe 
other band, that they are concealing any deficit We must, so 
far as this Government is concerned, take tbe figuies as given 
to us by tbe Assam Government We bave no other materials, 
and we must subject these figures to such examination on general 
principles as we can Now tbe Assam Government figures show a 
deficit of Its 4,31,000 in tbe district of Sylbet that is to say, 
tbe actual expendituie on tbe administration of Sylbet is 
Bs 4,31,000 more than tbe revenues derived in that district 
These figures do not include overhead charges of any kind they 
are ineiely district charges Now we bave examined these figuies 
with tbe help of oui Ninance Department and we bave gone on tbe 
principle that where tbeie has been a continuous rise or a con- 
tinuous fall either in tbe receipts or tbe expendituie, tbe last 
year’s figure is taken, as that obviously is tbe more coriect, and 
where tbe figures are more or less constant we bave taken tbe 
average Working on this piinciple will, I think, be legaided by 
tbe Council as leasonable Tbe deficit according to us is slightly 
higher than that given by tbe Assam Government and I am pre- 
paied to give tbe reasons for this to anybody who desires to bave 
tbem We make out that tbe deficit will actually be Bs 4,62,000. 
IVb ether tbe deficit will be Bs 4,62,000 or Bs 4,31,000 accord- 
ing to tbe Assam Government, tbe difference is small But there 
are eeitain otbei figures which aie not included in tbe Assam 
Government figures which we are bound to take into considera- 
tion in this connection In tbe first xilace, tbe Assam Government 
figures were for tbe year 1923-24 that is up to be 31st Maicb 
1924 Therefore it leaves out of account entirely tbe inci eased 
expenditure due to tbe recommendations of tbe Lee Commission, 
as they did not come into foice till 1st Apiil 1924 Tbe same 
lemaik applies to certain readjustments in tbe matter of tbe Bail- 
way Police cbaiges Tbe Assam Government figures also leave 
out tbe leave and sujieiannuation charges paid in England on 
account of officers employed in tbe Sylbet distiict Further, tbe 
Assam Government now pays us Bs 90,000 as contiibution to- 
wards tbe cost of tbe High Couit I undei stand that tbe bulk of 
tbe woik that comes from Assam to tbe High Court comes from 
the Sylbet district, and therefore I think tbe Assam Government 
will, if tbe distrct of Sylbet' is transferred, come up to us with 
a claim that the amount should be reduced possibly by at least 
half Then there are certain other small increases in expenditure 
which' should be taken into account, namely' tbe charges on account 
of tbe Legislative Council, extra printing charges and possibly 
oveibead cbaiges Tbe addition of a large distiict lilce Sylbet may 
necessitate slight increases in tbe establishment in tbe various 
offices such as tbe Lega;! Bemembrancer’s office and other offices.. 


a 
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Well, adding tliese to the other established deficit, oui Finance 
Depaitment is of opinion that the actual deficit on account of the 
tiansfer of Sylhet ivill not be far shoit of Rs 6 lalchs 

Then there is anothei point The Assam Government figiiies 
.of a deficit of Rs 4,31,000 besides leaving out those vaiious charges 
that I have ]ust enumerated include the levenue and expenses of 
the Taintia Parganas. Now the Government of India in their 
letter, which has been published, have said very definitely that the 
<]^uestion of the tiansfer of the Jaintia Paiganas must be decided 
not on any consideiation of whethei ue want Sylhet or not but on 
the sole consideration of what is the most convenient geogiaphical 
boundary I do not hnow the country myself but I am informed 
that there is very little chance of the Jaintia Parganas being 
transfeired with Sylhet That of course I can only say comes to 
me from people who do hnow that paiticular part of the country 
and who say that given that ciiterion the Jaintia Paiganas will 
not be transfeiied I think, therefoie, that in consideiing this 
question we have at all events to reclcon on the possibility (I will 
even say piobability) of our not enpying the suiplus of the Jain- 
tia Paiganas The suiplus from the Jaintia Parganas is 
Rs 2,79,000. We must therefore add Rs. 2,79,000 to the deficit 
of the Sylhet district Now, if we take over Sylhet district and 
do not get the Jaintia Parganas the deficit according to our 
figures will amount to something over Rs 8-} lalchs These are the 
figures of the Assam Government, they are not the Bengal Go- 
vernment figures but they are based on the records of the Assam 
Government which are administering the district for the time 
being These figures of the Assam Government have been im- 
pugned in a letter from Mi Chanda which has been very widely 
circulated and published in the press I have had the advantage 
of a long discussion with Mr. Chanda in company with the Finance 
Member and we have -with him examined all the figures We 
examined all the liguies he has given us and told him how we got 
at our figures and we have listened to anythiirg he had to say to 
show that any of those figures are wrong I think I am not doing 
him any injustice when I say that he could not show that any 
of oui figures are wrong He said that the Assam Government 
figures must have omitted something We went into his figures 
in his published letter and we examined them one by one and I 
am afi<jid that Mr Chanda is asking us to base more on hope than 
it can possibly carry 

Theie is nothing in Mr Chanda’s figures which leally challenges 
the Assam Government figures except the statement that next 
year owing to the resettlement of the Ham there will be an increase 
of Rs 1,25,000 in land revenue I don’t Icnow whether these are 
official figures which Mr Canda cited and I don’t know how much 
of these estates that will be resettled are in the Jaintia Parganas 
and how much lie in the original district of Sylhet But giving 
Mr Chanda full credit for that and for any economy that may be 
possible owing to the Jaintia Parganas not coming over we still 
have a deficit <'if something like Rs 7 lakhs 
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T^ow I wanfc to empliasize tlie fact tliat it is not tlie object of 
this GovernmeiLt to make out a case against the taking over of 
Sylhet So far as the taking over of Sylhet is concerned we have 
no objection There will be, as far as I can see, no administra- 
tive difficulty and no administiative inconvenience; on the other 
hand I understand from Mr Chanda that there will be no ad- 
ministiative advantage but there will be sentimental advantage 
and social advantage Now all we want is that the Council shall 
realize what the exact consequence of taking over the Sylhet 
district is The Groveinment of India have definitely said that we 
cannot hope for any assignment or any readjustment of revenue 
either from themselves or from Assam if we take over Sylhet. 
Therefoie, the position is that if we take over Sylhet we have the 
recuiring deficit of Its 7 lakhs It is no use trying to deceive 
ourselves by saying that we will find the Its 7 lakhs by economy 
elsewheie, we know we shan’t, we know what it actually means is 
that, taking an optimistic view, for two years we shall have to 
hold up all further schems for increased recurring expenditure in 
this province It is being urged that we should not decide a 
question of this kind by mere sordid financial considerations and 
the advocates of taking over Sylhet say should we reject a distiict 
that IS now in Bengal if we found it could not pay My answer 
to that is that the onus is on those who wish to alter the status 
quo Sylhet has been in Assam since 1874 and if we want to alter 
that position then I only wish the Council to note the exact con- 
sequence of it and what exactly is the price they will have to 
pay for it If after full consideration the Council decide that the 
price IS worth paying then their decision with the debate will 
be forwarded to the Government of India with whom the final 
decision rests and this Government will put no further obstacles 
in the way, but I do ask the Council not to decide this merely on 
the ground of sentiment I do not wish to say a word against the 
proper weight that sentiment ought to have in matters of this 
kind but what I want is that the Council should understand that 
this IS not merely expressing a wish, a pious hope, that Sylhet 
will come over, it is a definite undertaking of the responsibility 
to meet 7 lakhs of ruppes a year in order to take over Sylhet; 
and do not let us deceive ourselves with the hope that we may 
scramble out of ihis Mr Chanda in talking it over suggested 
that we must first decide to take over Sylhet and then discuss the 
question of what the deficit is and how we are going to meet it. 
If it turns out that we can eventually reduce this deficit well and 
good but I want the Council to come to a decision as to whether 
they are prepared to take over Sylhet with the full knowledge that 
in all probability we shall have to meet this deficit of Rs 7 lakhs 

Bahu A-ltTitl G^iandva Datta • The ground that is now urgeG 
against the reunion of Sylhet with Bengal is the financial deficit 
of the district. Speaking for myself I must admit that I am 
labouring under a great disadvantage as regards the figures for 
we have no infornmtion of our own regarding them especially those 
urnished by the Government of Assam Let us however examine 
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tlieiu as to liow far they aie I’eliable aie told that accordinj^ 

to the Assam Goveiumeiit’s figures the deficit is Bs 4 lakhs and 
odd When this matter was being discussed in the Assembly at 
Delhi the Assam Groveinment’s lepiesentative stated that the de- 
deficit was only B.s 1 lakh That is, Sii, the Assam Government’s 
fiist veision — ^Bs 1 lakh, and not Bs 4 lakhs, or, for the matter 
‘of that, Bs 7 lakhs The Assam Goveinment supplied Mi 
Dhanda with a statement on the stiength of which Mi Cosgiave 
made that asseition in the Assembly I must admit tliat alter 
that a second levised statement was supplied by the Assam Go- 
vernment 111 which it was said that the annual deficit was Bs 4 
lakhs and odd Bow the question arises as to how this figure of 
Bs 4 lakhs was aiiived at We aie told that the average has 
been taken of some yeais We are told that the deficit ot the 
Sylhet distiict for 1921-22 was Bs G lakhs, in 1922-23 Bs 4j 
lakhs in 1923 24 Bs 2,74,000 1 would invite the attention of 

the Council heie. Sir, to two things In the fiist place, the deficit 
IS giadually deci easing Bow, Sii, vhen the deficit is giadually 
decieasing fiom vear to yeai is it fan to take the average fiom 
that^ In the second place the deficit foi 1923-24 is Bs 2,74,000 
as I have said but we have not been supplied with the figuies foi 
1924-25 This is one side of the shield now let us turn to the 
other side We know that in Sylhet there is any amount of land 
temporal ily settled All lands aie not permanentlv settled ui 
Sylhet and the Ilam settlement is going to take ])lace veiy soon 
winch Mr Chanda’s note tells us will give a revenue of about 
Bs 1,25,000 I am not sure of the figuie The fact that the 
levenue will be unifoimly and piogiessively expanding has been, 
I am afraid, wholly ovei looked in considering the figures 

Then we find theie is a paigana in Sylhet called Mantala Por 
reasons which I do not loiow the levenue of tliat paigana, although 
the land is in vSylhet, is paid in Bengal The Assam figures do 
not include this amount of Bs 52,000, the Assam figuies also do 
not include another figure, namely, about Bs 65,000, the share 
of receipts fiom income-tax and stamp duty acciuing to Assam 
but paid in Bengal The share of Sylhet in that is Bs 61,000 
I shall not take the Council through the details of these figures 
All these details are Icnown to the Hon’ble Member as he has ad- 
mitted that he has discussed the matter with Mi Chanda, and 
he has been furnished with Mr Chanda’s statement We find, 
therefoie, that on account of these two items the revenue is not 
Cl edited to Sylhet, and owing to certain increase that is expected, 
we have got to increase the revenue by Bs 1,75,000 

Then there is another item, stamps for instance On account 
of the amending Act passed in 1922 increasing the stamp duty, 
there will be a saving of Bs 84,000 under this head if Sylhet 
comes to Bengal, that being the amount paid to Assam out of the 
Sylhet revenue 

Taking all these facts into consideration, Mr Chanda has 
shown that instead of a deficit, there will really be a surplus of 
JBs 39,000 These figures were supplied to the Assam Govern 
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inent by Mr Cbanda and tliey rreie asked to challenge them In 
sreply Mr Chanda was told by the Chief Secietaiy to the Assam 
Government that the hguies were being examined by the Assam 
Government They could not say that the figuies weie incoiiect, 
they only replied that the figuies were being examined Since 
theiij ujD till now, I have been told by Mi Chanda that the Assam 
-Government has not said that these figures are incoiiect 

A fuithei objection has been laised here that theie will be a 
use in expenditure on account of the Lee Commission’s lecom- 
mendations I should not like to say much on this point, but 
I leally fail to see how the increased piospects of the members 
of Ihe Civil and othei sei vices are to stand in the way of the 
iiansfei of Sylhet to Bengal i 

Tlien about Jaintia Paigana, it has been said that geogiaphi- 
call}'^ the transfei is undesiiable On this point, I have got a memo- 
aial heie submitted to the Viceioy by the people of that paigana 
In that menioiial thev saj’ that geogi aphically the paigana con- 
stitutes a component part of Sylhet^ 

Mr Prendent Oidei, oidei Torn lefeience to the Jaintia 
as a little out of oidei , does it aiise out of the lesolution^ 

Bahii AlJnl Chandia Datta One of the aiguments raised by 
The mover is that if Jaintia is not tiansfeiiecl, then the deficit 
will be laiger because in Jaintia theie is a sui^plus; and the aigu- 
ment has been advanced that theie is no possibility of Jaintia 
liemg trausfeiied to Bengal, as geographically Jaintia could not 
come to Bengal That uas his aigument | 

Of course, it has been veiy candidly admitted by the Hon’ble 
Movei that he does not know much of Jaintia, and theiefoie if 
he will allow me, I will tell him what is the opinion of the Jaintia 
people themselves They say that geographically Jaintia is a 
pait of Sylhet and not a pait of the lest of Assam, and we must 
lemember that there is a sui’])lus of Es 2 lalchs theie 

Then, Sir, on the question of deficit it is a meie drop in the 
ocean a deficit of Rs 8 lakhs accoiding to the figures of the 
Bengal Goveininent, a deficit of Es 4 lakhs accoiding to the 
second statement of the Assam Government, and a deficit of only 
Es 1 lakh accoiding to the original statement of the Assam Go- 
vernment, IS, I say, a nieie drop in the ocean. 

One woid about these figures, we cannot possibly rely too much 
on these figures I do not mean to suggest that they are dishonest 
figuies, but what appeals to me is that theie are so many figuies 
fiom so many qua iters on this paiticular mattei, that it is quite 
deal that Goveininent themselves do not know what the collect 
figuies leally aie 

The matter has been discussed in the Legislative Assembly and 
Mr Cosgiave gave the first figures supplied by the Assam Govern- 
ment which gave a deficit of only Es 1 lakh On anothei occa- 
sion the Assam Government says the deficit was Es 4 lakhs, all 
T can say is that too much leliance cannot be placed on these 
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figuies Even supposing tliat tliese figures are absolutely reliable^ 
I still say that they are a mere drop in tbe ocean We kno’sv 
bow lakbs and lakbs aie sq^uandered bere and tbere and every- 
wbeie and a deficit of Bs 1 lakb or Es 4 lakbs ought not to stand 
in tbe way of tbis transfer. 

We must remember tbat Sylbet was originally a part of 
Bengal, was it in a state of deficit at tbe time it was taken over 
by^ Assam Fnma facie, tbere is no reason wby Sylbet _ ought 
to be a deficit district We have not been told tbat there is any- 
thing extraordinaiy oi unusual in Sylbet which should make it a 
deficit district On tbe other band, we Imow tbat tbere are' tem- 
porarily settled estates in Sylbet, and tbere are periodical settle- 
ments with tbe result tbat there is a rise in revenue Tbere must 
be something wrong somewbeie in tbe position of tbe Assam Go- 
vernment legal ding tbe figures 

Lastly, it has been said tbat if anybody wants to retransfer 
Sylbet to Bengal tbe onus will be upon him I should put it like 
this We are not askmg for anything new, we aie asking only for 
tbe restoration of tbe status quo, and if anybody opposes tbat, tbe 
onus IS on tbat paity 

I am only asking this Council and tbe people of Bengal not 
to peipetuate tbe injustice tbat has been done to Sylbet by sepa- 
lating it from Bengal 

At this stage tbe Council was adjourned for ten minutes 

Aftei tbe adjournment. 

Mt W . L Ti avers I should hesitate ordinarily to intervene 
in a debate of this description wbeie sentiment is so much asso- 
ciated, weie it not foi two facts* first of all regarding myself, 
I have recently been able to make personal investigation and have 
talked to many gentlemen domiciled in Svlbet on this mattei, and 
secondly in regard to tbe financial state of tbe question which has 
been adduced by tbe Hon’ble Member Eiist of all, I took tbe 
opinion of tbe educated Hindus upon this question of tbe transfer 
of vSylbet to this province I found in talking to many Sylbet 
gentlemen tbat although it is true tbat tbere are a very consider- 
able majority of their community in favour of it, yet tbere are a 
large number of Hindu genlemen who object to this transfer . 

Bahu AlJiil Chandra Dutta On a point of order We are 
not concerned with other reasons, tbe resolution is concerned with 
one giound only, namely, tbe financial deficit 

Mr President • Mr Travers, you should confine your remarks 
to tbe terms of the resolution itself Tbe resolution is tbat objec- 
tion be taken against tbe inclusion of Sylbet in tbe Presidency 
of Bengal on tbe ground tbat tbe financial results would be inju- 
iious to Bengal, and not on other grounds 
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Mr W. L Travers Do I understand tliat we are discussing 
only tke financial aspect? 

Mr President • Tliat is so 

Mr W L Travers. Very well, to lefer only to tlie financial 
aspect, tlie question is wlio will be most greatly affected by tbis 
change in the long run Surely theie is only one reply to that, 
it will only affect the laiyats, the cultivatois both in this pioTince 
and in Sylhet In this province we Imow that to a gieat extent 
owing to lack of education we cannot obtain the opinion of a 
laige majoiity of the people of Bengal If they were able to 
•express their opinion, would they say “ tiansfer Sylhet,” or would 
they say “ we should like the sum of Its Y lakhs to be spent in 
fuitheiing the betterment of water-supply or the social condition 
of the people ” Secondly, to look at it from the financial point 
of view of the laiyats in Sylhet alone, I am of opinion that in the 
smaller piovince of Assam the raiyats of Sylhet will obtain a lower 
taxation and owing to the smallness of the piovince, a greater 
attention fiom the Government of Assam than in this province. 
I am of opinion that for the present at any rate it would be wise 
for this Council to delay this matter until education is far more 
- advanced so that we can obtain the real opinion of the people 
in the matter 

Maulvi Md Nurul Iluq Ghaudhvry I am not concerned with 
the financial aspect of Sylhet, whether it is a deficit district or it 
is a glowing district I am much more concerned with the com- 
munity which I lepiesent myself, I mean the Mussalman com- 
munity of Bengal At the present moment, if Sylhet comes back 
to Bengal, the proportion of Muhammadans in Bengal 

3£r President Order, order You must confine yourself to 
the terms of the original motion The motion deals with the 
objection to the inclusion of the district of Sylhet in the Presidency 
of Bengal on the giound that the financial results would be inju- 
iious to Bengal You must confine your remarks to the financial 
aspect of the question 

Manlvi Md Nuiul PLuq^ Gliaudhury I am not going to speak 
about the financial aspect 

Dr H W' B Moreno • I should like to oppose the resolution 
of the Government as moved by the Hon’ble Member After 
healing the speeches of the Hon’ble Sir Hugh Stephension and 
Babu Akhil Chandra Datta, I am driven to the conclusion that 
Ihe old lesolution, which the Council passed in August last, should 
stand have heard the Hon’ble Member in charge, who 

quotes to us certain figures, those figures have been openly dis- 
jiiited by the other side An old wit has said that there are 
three things • first lies, next black lies and lastly statistics I do 
not place much value on statistics, because statistics usually are a 
mere juggling with figures If it be only the financial aspect 
which stands in the way, then I think very little has been said 



on belialf of tlie Goveinment against tiie transfer of Sylliet to- 
Bengal It iras originally in Bengal and nnless and until it can 
be proved tben tliere "will be a serious financial loss to tbe province 
as a wbole, tlie old resolution of tlie Council should stand Xbe 
Goveinment are anxious to spend seveial crores of rupees for put- 
ting a few lods of iron acioss the Hooghly, but they fight shy of 
including Sylhet in Bengal for fear of the loss of a few lakhs 
Then attitude seems to be that of straining at a gnat while 
swallowing a camel I submit, Sii, that no strong case has been 
made out against the tiansfei so fai as financial considerations are 
concerned, hence I am opposed to the lesolution framed by the 
Goveinment ’ 

The Hon' hie Sir Hugh Stei^henson I had no wish in framing- 
tins lesolution to exclude any geneial discussion which any mem- 
ber might have wished on this matter and I may point out that it 
IS Babii Akhil Chandra Datta who has objected to the discussion 
of the matter on other than financial grounds only "Well, Sir,, 
theie has not been, I think, anything in the debate, since I spoke 
last, which really alters my position The last speaker displayed 
a financial insouciance which is exactly what I do not want the 
House to follow Turning to Babu Akhil Chandra Datta’s aigu- 
ment, he said that at Delhi the Assam lepiesentative placed the 
deficit at Hs 1 lakh and now the Assam Goveinment aie placing 
it at Bs 4 lakhs and that, theiefoie, the Assam figures aie un- 
leliable Well, Sir, at that time it was known generally to the 
Assam Goveinment that Sylhet was a deficit district, since then 
they have gone into actual figures and now they have given us 
tbe actual figuies of deficit Then, Sii, Babu Akhil Chandra 
Datta has piactically admitted that he does not understand the 
figines and so far as I can see the whole of his speech — is meiely 
a lepetition of Mi Chanda's lettei and in the long run it amounts 
to exactly the same thing as Mi Chanda’s argument, namety, 
let us trust to Piovidence to help us and wait for something to 
till 11 up The mam aigiiment of Babu Akhil Chandra Datta is 
that thiee years ago the deficit was Bs 6 lakhs, two years ago 
Bs 4 lakhs and last -year it was Bs 2 lakhs, and that therefoie 
this year it must be ml But I would ask the Council whether 
tliat soit of ’argument is the soit of thing which the Council ought 
to accept when they aie coming to a serious decision It is, as 
I have said, placing moie on hope than it is normally able to carry 
We haye got the actual figures taken from the Goyernment 
accounts, and I submit theie is no reason to suppose that the- 
figuies we haye receiyed are incoirect I think in deciding 
Avhethei we aie going to take oyer Sylhet or not, we should proceed 
oil the basis of the information before us as to what it is going 
to cost us Then, Sii, Babu Akhil Chandra Datta has alluded 
to the rise in leqeipts last year, this is an example of certain 
pitfalls which we must guard against the last year’s figures 
which show a considerable increase of reyenue imder Land 
revenue ” include considerable arrear collection which was lespon- 
sible foi an inciease of something over Bs 1 lakh Then Babu 
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Akliil Cliandra Datta claimed sometliing like Es 50,000 leveiiufr 
whicli ouglit to liave been paid lu Sylbet, but wbicb was paid in 
Bengal, tbat is beside tbe point, it will not mean any extra leceipts 
if we take ovei Sylbet, wbetbei tbe money is rigbtly paid in 
Bengal or not, we bave got it and it will not be an additional 
leceipt, all we can say is tbat if we donH take ovei Sylbet, tbey 
miglit possibly set up a claim tbat ive should pay to tbem tbat 
amount instead In any case it does not abect tbe deficit Tben, 
Sir, be goes on witb Mr Obanda’s lettei and alludes to expected 
leceipts on account of income-tax earned in Sylbet but paid in 
Bengal Well, Sir, we receive a ceitain sbaie of tbe income-tax 
collected by tbe Goveinment of India and tbat sbaie is limited 
to a ceitain peicentage on tbe collection ovei tbe standaid figuie 
And if we take over Sylbet we shall not get one pice fiom tbe 
Goveinment of India Tbe whole of tbe income of Sylbet will 
go to tbe Goveinment of India and owing to tbe fact tbat 

Di Biclhan Chancha Boy May I ask tbe Hon’ble Member 
if tbe standard figuie is fixed or based on percentage? 

The Hon’ hie Mr J Donald Tbe standaid figuie at tbe 
piesent moment is based on tbe figures of 1920-21 and tbe Go- 
vernment of India get tbe income-tax on tbat standard figure; 
and if there is anything ovei tbe standard figuie we get a ceitain 
peicentage of tbat 

The Hon’hle Sir Hugh Stephenson Tben it is said tbat we 
will get about Es 84.000 fiom tbe stamp duty if Svlbet is taken 
ovei, but if you lead Mi Chanda’s letter you will find tbat tbe 
stamp levenue is eaimaiked foi a special purpose, namely, watei- 
supply, and foi tins puipose Es 1,36,000 lias been allotted to 
Sylbet I can find no trace of this payment in tbe figuies sub- 
mitted by tbe Goveinment of Assam If tben we take over Sylbet, 
and if we have to give a definite pioniise to give this Es 1,36,000' 
to Sylbet, tben tlie deficit must be Inci eased bv this amount 
Tben, Sii, Babii Akliil Cbandia Datta asks why should there be a 
deficit at all? But as a matter of fact it is a deficit district and 
we are asked whether we aie piepaied to pay some Es. 7 lakhs 
foi tbe puipose of taking it ovei and I do ask tbe Council not 
to decide anvtbmg without full consicTeiation of what it means 
If tbe Council think tbat it is woitb while, by all means let tbe 
change take place But do not vote in favoiii of taking it over 
111 the hope that afierwaids some nirangement mav be made to get 
Tid of tbe deficit My whole ob-ject has been to give the Council 
certain facts to enable it to come to a reasoned decision on tbe 
point— aie we piepaierl to take ovei tbe Sylbet distiict at a con- 
suleiable cost to us, and if we are, I have nothing moie to say 

Dr Bidhan Chandra Roy May I enquiie of tbe Hon’ble 
Membei whether Sylbet was a deficit district in 1879? 

The Hon’hle Sir Hugh Stephenson Tbat I cannot possibly* 
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Tlie motion -was tlien put and a division taken witk the follow- 
ng lesult — 


Ayes. 

Abbott, Mr E G. 

Add AMS -Williams, Mr 0 
Addy, Babii Amdlya Dhone 
Ahmed, Maulvi Tayebdddin. 
Ahsanullah, Mollah 
Aley, Khan Bahadur S. 
Mahboob 

Ali, Maulvi Sayyed Sdltan 
Birley, Mr L 
Browne, Mr P H 
Campbell, Mr K 
Chartres, Mr C B. 
'Chaudhdri, Kawah Baha- 
dui Saiyid Kawab Ali, 
Khan Bahadur. 

Cohen, Mi D J. 

Das, Baku Chard Chandra 
De, Mr K C. 

P)ey, Mr G. G. 

Donald, the Hon’hle Mr J 
Eddis, Mr BEG 
Forrester, Mi J Camp- 
bell. 

Ghdznavi, Ha]! Mr. A K 
Abd Ahmed Khan. 

Goode, Mr S W 
Haq, Khan Bahadur Kazi 
Zahirul 

Heard, Major-General 

Eichard. 


Hopkins, Mi W S 
Hossain, Khan Bahadur 
Maulvi Mdsharrdf 
Hdq, Maulvi Ekramdl 
James, Mr F E 
Jennaway, Mr J H 
Lal Mahammed, Haji 
Law, Eaja Eeshee Case 
Liddell, Mr H C 
Lindsay, Mi J H 
Masih, Mr Sped M 
Oaten, Mr E F 
Pahlowan, Maulvi Md. 

Abddl Jdbbar 
Parrott, Mr P 
Eahim, the Hon’hle Sir 
Abd-ur- 

Eahman, Mr A F 
Eay, the Hon’ble Maha- 
laja Bahadur Kshaunish 
Chandra 
Eoy, Ml S K 
Salam, Khan Bahadur 
Maulvi Abdds 

Sarkar, Maulvi Allah 
Bdksh 

Snaith, Mr J F 
Stephenson, the Hon’ble 
Sir Hugh 

Travers, Mr W L 
WOODHEAD, Mr J A 


Noes 


Ahamad, Maulvi Asimuddin 
Ahmed, Maulvi Kajmdddin 
Ahmed, Maulvi Zannoor 
Bagchi, Babu Eomes 
Chandra 

Banerjea, Dr Pramatha- 

NATH 

Banerjeb, Babu Satya 
Kishore 

Barma, Eai Sahib Pancha- 

NAN 

Base, Babu J itinera 

Nath 


Base, Babu Sarat Chandra. 

Bose, Babu Bejoy Krishna, 

Chakravarti, Babu Jogin- 
DRA Chandra. 

Chakravarti, Mr Byomkes. 

Chakra voRTY, Babu 

Sedarsan 

Chatter JEE, Babu TJmes 
Chandra 

Chaedheri, Maulvi Saiyed 
Abder Eob 

Chaedheri, Eai Harendra- 
nath 
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Chaudhuby, Maulvi Md. 
Nuetjl Htjq. 

Chtjndee, Mr Nibmal 
Chandra 

Das, Dr Mohini Mohan. 

Das GfurTA, Dr J M 
Datta, Babu Akhil 
Chandra 

Dey, Babu Boroda Prosad. 
Doss, Rai Babadui’ Pyari 
Lad 

G-aedr, Maulvi Abdul 
Gtanguli, Babu Khagen- 
DRA Nath. 

Goenka, Bai Baliadur 
Badridas. 

Guha, Mr P. N. 

Haldar, Mr S. N 
Haq, Shah Syed Emdadul 
Huq, Ml. Mahbubul. 
JoARDAR, Maulvi Aftab 
Hossain 

Khan, Babu Debendra Dal. 
Khan, Maulvi Amanat 
Khan, Maulvi Mahi Dddin. 
Mahammad, Maulvi Basar. 
Maity, Babu Mahendra 
Nath. 

Mitra, Babu Jogendra 
Nath 

Mitter, Sir Provash 
Chunder. 

Moreno, Dr H W . B 


Mukherjea, Babu Tarak- 

NATH 

Nasker, Babu Heh 
Chandra 

Neogi, Babu Manmohon. 
Quader, Maulvi Abdul 
Raikat, Mr Prasanna Deb. 
Ray, Babu Abanish 
Chandra 

Ray, Babu Nagendra 
Narayan 

Ray, Babu Surendra Nath. 
Ray, Chaudburi, Raja 
Manalitha Nath 
Roy, Babu Manjiatha Nath. 
Roy, Babu Satcowripati 
Roy, Dr Bidhan Chandra. 
Roy, Mr D N 
Roy, Mr. Kiran Sankar. 
Roy, Mr Tarit Bhusan. 
Roy, Raja Maniloll Singh. 
Roy Choudhuri, Rai Baha- 
dur Satyendra Nath 
Sarkar, Babu Hemanta 
Kumar 

Sarker, Babu Naliniranjan. 
Sasmal, Mr B N. 

Sen, Mr N C. 

Sen Gupta, Mr J. M. 

Singh 1 , Mr. Arun Chandra. 
Tar-ifdar, Maulvi Rajib 
Dddin. 

Tasin, Maulvi Muhammad. 


The Ayes being 46 and the Noes 64, the motion was lost 


Letter from the Government of Assam, No Pol -69 — 237-A P , 
DATED THE 13tH-15tH JANUARY 1926 

Subject — Proposed transfer of the district of Sylhet from Assam 

to Bengal ' 

I am directed to refer to the correspondence ending with your 
telegram No 81-Public, dated the Stli January 1926, on the above 
subject, and to submit the report called for in your letter No P - 
81 — 25-Public, dated the 24th of October 1925 A special session 
of the Assam Legislative Council was held on the 6th and 7th of 
Januaiy 1926, to reconsider the question of the transfer of Sylhet, 
and I am now to submit 300 copies of the proceedings for the use 
of the Government of India. 
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2 Tiie folloAviug^ two Eesolutions wliicli weie moved by Rai 
Baliadui Sadananda Doweia, an Assam Valley membei, weie 
adopted by tbe Councilj tbe fiist by a majority of 26 votes to 12 
and tbe second nnanimously — 

(а) Tbis Council lecoinmends to tbe Cloveinoi in Council tbat 

tbe Distiict of Sylbet be tiansfeiied to Bengal 

(б) Wbile it IS not tbe intention of tbe Council to piejndice 

tbe tiansfei of Sylbet by any consideiation as to tbe 
status of tbe lest of tlie piovince, Assam should not 
by leason of tbe tiansfei be depiived of any of tbe 
political jiiivileges ivliicb it at piesent enjoys in common 
witb other Goveinois’ pi evinces oi wbicb may beieafter 
be extended to otbei Governois’ piovmces 

Tbe majoiity in favoui of tbe Hist Besolution on wbicb tbe 
official membeis did not vote, consisted of all tbe vSvlbet membeis 
with tbe exception of two, all tbe Assam Valley Indian membeis 
with tbe exception of tbiee Muhammadans, and foui of tbe five 
Euiopean membeis of tbe Assam Valley The minoiity consisted 
‘of two Muhammadan members fiom Sylbet, tbiee Muhammadan 
membeis fiom Assam Velley, including tbe Honouiable Mmistei 
foi Education, one Muhammadan and two Hindu members from 
Hacbar, tbe member for tbe Sbillong (geneial uiban) constituency 
and tbiee Euiopean membeis Tbe two Sylbet members opposed 
tbe Resolution on tbe giound tbat Sylbet would mateiialy suffei 
fiom tbe tiansfei to Bengal Tbe three Cacbai membeis beld tbe 
view tbat Sylbet should not be allowed to go unless Cacbar was 
tiansferied with it Tbe remaining membeis who voted wutb tbe 
minoiity weie actuated mainly by the feai tbat tbe status of Assam 
as a Goveinoi’s piovmce would not be maintained if Sylbet weie 
tiansfeiied Tbe Muhammadan members of tbe minoiity weie 
fuitbei influenced by tbe fact tbat tbeir community would be 
gieatly weakened by tbe tiansfer of Sylbet with its laige Muham- 
madan population 

3 Within tbe last few months opposition to tbe tiansfer bas 
been glowing among tbe Mubammadans of Sylbet, and ceitain 
members of tbat community asked foi an inteiview with His 
Excellency tbe Viceroy to represent tbeir case to bim It is 
possible that if tbe final consideration of tbe question bad been 
fuitbei postponed, tbe opposition would have grown in strength 
Some Hindus of Sylbet are not quite so confident of tbe wusdom 
of tbe tiansfer as they were, but they are too fai committed now 
to withdraw There can be no doubt, however, tbat tbe vote of 
tbe Council represents tbe views now beld by tbe large majoiity 
of those who have any views at all on tbe subject, both in tbe 
distiict of Sylbet and in tbe piovince generally Tbe membeis 
from tbe Assam Valley who voted with tbe majority aie influenced 
bv two motives Tbe desire to let Sylbet realise what they con- 
sider to be a natural aspiration and at the same time they are 
anxious to be rid of Sylbet in order tbat tbe inter-valley rivalry, 
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■vrliicli tKey feel to be a bai to tbe piogiess of tbe province, may 
<;ease 

4 As legal ds tbe tlaiiitia Paiganas, tbe Goveiuinent of Assam 
bare ascertained tbat tbe people of tbat aiea almost witbont ex- 
ception desiie to lemain witli Sylbet wbetber Sylbet goes to Bengal 
oi lemains in Assam In tins connection I am to forward a memo- 
iial addressed to His Excellency tbe Viceroy and tbe Goveinoi- 
Geneial Tbe suggestion tbat tbe laintia Paiganas migbt be 
sepal ated fioni Sylbet did not emanate fioni tbis Government and 
tbe Governor in Council agiees witb tbe Legislative Council tbat 
tbe Jaintia Paiganas sbould not be sepaiated fiom Sylbet Apart 
fiom other consideiations it would be impossible to bave a cleaily 
defined geogiapbical boundaiy between tbe two piovinces if these 
paiganas remained in Assam after tbe transfer of tbe rest of 
Sylbet to Bengal On tbe other band, communications between 
Cacbai and tSbillong would not be affected by tbe transfer to Bengal 
of tbe Jaintia Parganas together with Sylbet as tbe means of 
communication oidinarily used is tbe Assam Bengal Bailwaj’^ 

5 On tbe question as a whole, tbe Governor in Council adheres 
to tbe views expressed in my letter Ho 1573-Pol -3860-A P , 
dated tbe lltb August 1925 Both tbe Assam and tbe Bengal 
Legislative Councils bave now twice pronounced in favour of tbe 
transfer of Sylbet to Bengal, and tbe Governor in Council would 
not feel justified in offering any opposition to tbe fulfilment of 
then wishes, were it not for tbe uncertainty which exists regard- 
ing tbe political future of Assam It will be observed tbat in tbe 
course of tbe debate tbe opponents of tbe transfer not unnaturally 
made tbe most of Ibe arguinents which might be used against tbe 
letention by Assam uitbout vSylbet of tbe status of a Governor’s 
province, Avbile tbe supporters of tbe transfer professed then belief 
that, in spite of tbe Government of India’s decision to leave tbe 
question open for tbe jiiesent, it is inconceivable tbat tbe transfer 
sbould involve any such consequences Tbe resolution declaring 
tbat Assam should not by reason of tbe transfer suffer in tbe matter 
of its political stains ivas liowevei carried unanimously There 
can be no doubt tbat it lepiesents a very strong feeling throughout 
tbe province and tbat any proposal to lower its status would lead, 
as Ml Kuladbar Cbaliba, one of tbe leading Assam Swarajists, 
significantly remarked, to an intense agitation moie bitter than 
tbat of 1921 Tbe Governor in Council feels tbat be would be 
failing m bis diii-’- if be did not urge upon tbe Government of 
India tbe importance of tins aspect of the case He earnestly 
trusts tbat if tbe Government of India decide to sanction tbe 
transfer of Sylbet to Bengal, they will find it possible to accom- 
pany tbeir decision by an announcement regarding tbe political 
status of tbe rest of tbe province which will serve to allay tbe 
doubts which at present exist and to prevent a disturbance of tbe 
friendly lelations which, after the bitter experiences of 1921-22, 
bave now happily been re-establisbed between Government and most 
sections of tbe community 
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Rai Bahadue, SADAl^ARDA DOWERAH — Sir, the lesolu- 
tioE "which I wish to move in this Council is this — 

Tins Council recommends to the Governor in Council that (a) the 
district of Sylhet he transferred to Bengal, (6) Assam should 
not hy reason of the transfer he deprived of any of the political 
yrivileges which it at present enjoys in common with other 
Governors^ provinces or which may hereafter he extended to 
other Governors’ provinces 

Sii, the cLuestion of the transfer of Sylhet was introduced in this- 
Council by my Hon’ble friend Babu Bra^endra IsTarayan Chaudhuri 
The lesolution moved hy him was fully discussed in this Council 
and ultimately it was put to the vote and carried. Aftei that 
resolution was accepted the Government of Assam sent recom- 
mendations to the Government of India, to the effect that Govern- 
ment of Assam would not object to the district of Sylhet being 
transfeired to Bengal provided that the status of Assam as a 
Governor’s piovince was not affected hy that transfer After that 
we have all seen the lettei from the Government of India in which 
they insist that the opinion of this Council should he recorded apart 
from the question of the status Of course it is hardly necessaiy 
for me to say that the resolutions of this Council are onl;^ recom- 
mendations and they have no binding effect either on the Govern- 
ment of Assam or the Government of India Therefore this resolu- 
tion has been framed in such a way that instead of using the words 
provided we have advocated that the district of Sylhet he trans- 
feried to Bengal and that our status as a Governoi’s province should 
not he done away with This is not a conditional resolution hut 
it IS a lesolution which recommends two things and consists of two 
paits, one part is not dependent on the other, so that those members 
who are of opinion that the district of Sylhet may he transfeired 
to Bengal have nothing to object If any member in this Council 
advocates the first pait and opposes the second pait the only 
interpretation I can put on such action is that he does not want 
Assam to continue as a Governor’s province — ^that would he a resolu- 
tion to which I would not he a party The question is whether 
Sylhet should he transfeired to Bengal or not I have already said 
that this question was fully debated, and it was accepted by the 
majoiity of the elected members from the distiict of Sylhet They 
all, with one exception, voted for this resolution, and if this is 
an indication of public opinion in Sylhet we can take it for 
granted that they do want to go to Bengal How the question is 
whether we in the Assam "Valley would he justified in opposing 
them in going hack to their own people I for one venture to 
think that we shall not he justified unless there are very strong 
reasons to the contrary If the district of Sylhet he transferred 
to Bengal the people of Assam would not he losers On the other 
hand the people will he the gainers If the hon’hle members would 
only lead the proceedings of the fiist Council they will fiud that 
almost the whole proceedings are sickening record of livalry of the 
claims of the two Valleys. If there is a question whether a certain 
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institution be established in the piovince the question becomes 
-\vheie it IS to be located — at Sylhet oi at Grauhati — and so on, and 
SO we have had to diop these all questions of this natuie If 
Sylhet continues with us, what is the result ^ We shall have to 
cany on the same policy of diift — that unless we can have two 
institutions of the same hind in the two Valleys we cannot have one 
With Sylhet in Assam theie will be no policy, and unless there is 
n fixed policy theie cannot be any pi ogress Let us take it that 
we have solved this question and that the resolution is lost Does 
it mean that the question has been decided once for all^ It will 
come up again and again, and perhaps for the next ten years the 
only politics of Assam will be whether Sylhet is to go to Bengal 
-or not The people of Sylhet will not be satisfied until they are 
restored to Bengal This is a drifting policy which leads to no- 
where The question should not be consideied in the inteiest of a 
paiticulai community but in the interests of the province as a whole. 
We must know where we stand, so that we can cut our 
coat accoiding to oui cloth This was the opinion of all the 
membeis who came from Sylhet except the membei from Maulvi 
Bazai, my hon’ble fiiend Dewan Muhammad Wasil Chaudhuiy 
and a planting member Bariing these thiee members all the 
membeis voted in favour of Sylhet going to Bengal Then theie 
was the opinion of Cachai I think they all voted in favoui of 
■the lesolution 

Khan Bahadxjii ALAUDDIN AHMED OHAHDHHRI —It 
was because Oachai was added 

Rai Bahadur S ADAH AND A DOWERAH — I am obliged to 
my hon’ble fiiend for coirecting me The matter is like this 
that if you do not give me to eat you must also staive It is a 
very good thing to say I agiee to your going if I am also allowed 
to go, unless you take me you cannot go What is the opinion 
of the Assam Valley membei s? In their opinion they will not 
obiect to Sylhet going to Bengal because they think that it is not 
only giving effect to the wishes of the Sylhet members but it is 
to the inteiests of the province as a whole It cannot be satisfac- 
toiy to all sections of the people, I know to some it will not be 
quite welcome, but we must lemember that we are deciding not 
for a paiticulai community oi a section of the people but for the 
whole province as a whole 

As legal ds the question of status, questions has been laised 
That if Sylhet is tiansfeiied to Bengal Assam will not continue as 
a Governoi’s piovince I know theie aie some people who are 
inclined to be unduly pessimistic, but I am an optimist — ^lather 
too much of it Assam is growing in population and will soon 
recover its population And if the people of Assam will 
unanimously ask the Government of India to continue Assam as 
a Governoi’s province, I have little fear that the Government of 
India will disregaid lightly to consider the unanimous opinion of 
'the people backed by the Governor in Council 
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As to the facts and figiiies, I undeistand that my hon^hle fiiend' 
Manlavi Saadulla will go thioiigh them and will tiy to convince 
us that Assam cannot continue to he a Groveinoi’s piovince after 
the sepaiation of Sylhet — but that I shall leave to be answeied by 
mj'- hon^ble fiiend Babu Brajendia jNTaiayaii Chaudhuii. I do 
hope — I am sanguine — that if Sylhet is transferied Assam will be 
bettei With these woids, I beg to move the resolution that 
stands in my name 

Tub Uon’ble Mr A W BOTHAM — I would suggest, Sii, 
if you think it will be convenient, tliat w^e should have all the 
lesolutions and amendments moi’ed, that then w'e should have a 
single discussion on the lot, and hnally you should put the vaiious 
lesolutions and amendments to the vote in whatevei oidei you think 
piopei 

Babu BEAJEHDEA HAEAYAN CHAUDHUEX —Sir, I 
would like to sirongly and vehemeiitl'\ protest against the sugges- 
tion made by the Hon’ble Mi Botham We meet heie to-day to 
discuss only one sub]ect, the question of the tiansfei of Sjdhet 
to Bengal We have alieadv on the agenda as many as four 
lesolutions still to be taken up, one hoMng been withdiawn, and 
we have also, Sii, a list of amendments immbeiing, I believe, 
about half a dozen Alieadv a confusion is imminent and if all 
these diheiing lesolutions aie taken up all at once I am not sure 
how’^ many cool and haid-headed biains aie heie in this House 
w’hich w'lll be able to steei cleai of all these confusions Sir, 
instances of confusions about the exact meaning and scope of a- 
resolution and amendment w’e have had expel lence of in this 
Council and in the light of that expeiience I should think that 
if you alloiv all these to be taken together the case will be almost 
hopeless 

Mvulv\i EASITII) xVLT LASKAE — I use to a point of older, 
Sii Supposing the lesolution that has been moved is passed can 
the othei lesolutions come in at all^ So, I think all the lesolu- 
tions should be discussed togethei and voted upon 

Maulivi ABHAL MAZIH ZIAOSSHAMS —I am also of 
that opinion, Sii All the lesolutions and amendments foi instance 
show that some want Sylhet should be tiansfeiied and some want 
that Sylhet should not be tiansfeiied and some w’ant that some 
pioviso should be added If all the lesolutions and amendments 
aie discussed together, and one by one each resolution is put to 
vote, the lesult would be one and the same Discussing them 
one by one and discussing them all togethei would have the same 
effect 

The Hon’ble M iulavt SAIYID MUHAMMAD SAADULLA . 
— Sir, if I might inteivene at this moment, I would suggest 
that there is only one question befoie the Council, so fai as I 
can see and that is, the question whether Sylhet should be tians- 
feired oi not Although there aie five resolutions and four amend- 
ments, to me it IS clear that theie is only one positive proposition, 
that emanating fiom my friend, the Hon’ble Eai Bahadur 
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J?iomode Ciiaiidia Dutta. We know also that he does not repre- 
sent the Groveinment in the mattei of this resolution which he is 
moving So, as I said there is one positive proposition that Sylhet 
should he tiansfeiied nnconditionally Against that we have now 
the proposition of mj hoary fiiend, Dewan Muhammad Wasil 
Chaudhuiy Sahih, that Sylhet should not be transferied Theie 
IS also a conditional one which we can take eithei fiom the lesolu- 
tion to be moved by my fiiend, Mr Taiapiasad Chaliha, or the 
lesolution lust now before the House These thiee things may be 
discussed together and voted upon, or first, the positive proposi- 
tion, then the negative one and then the amendments pioposed 
Tfhis is the simplest way to cut short the matter 

Babu K-RISHlSrA SUNDAE- DAM — I use to say one word in 
(Connection with this Sir, I think the President will do well to 
choose only those lesolutions which will help to supply direct 
information on the issues fiamed by the Government of India in 
then lettei I find fioni the list that there aie certain resolu- 
tions tabled which have no connection with what the Government 
>of India leally lequiies The position as stated by the Hon’ble 
Ministei, Maulavi Saadulla, that the only question befoie the 
House IS whethei Sylhet should or should not be tiansf erred, I 
think that does not leally come within the issues laised by the 
‘Government of India In fact they have taken it foi granted that 
the people of Sylhet have already espiessed then desiie to go to 
Bengal as has been explained by Rai Bahadur Sadananda Dowerah 
4 ind they have only asked foi specific mfoimation upon ceitain 
other issues fiamed, namely, Avhethei the lamtia Paiganas should 
go 01 not 

The Hon’ble Mb A W BOTHAM — I use to a point of 
-ordei, Sii The only issues befoie the House are those which aie 
raised in the resolutions of which notice has been given, and the 
hon’ble membei is at present travelling outside the scope of those 
issues 

Babu KRISHNA SUNDAR DAM — My point is that we shall 
be failing in our immediate duty if we debate all the resolutions 
-taken together So, I should like to have Mi Dowerah’s resolu- 
tion put to vote separately because in my humble opinion it touches 
diiectly upon the issues fiamed by the Government of India, 
Tvheieas the other resolutions like those of Khan Bahadur Alauddin 
Ahmed Chaudhuii and Maulavi Wasil Chaudhury have absolute- 
ly no connection with what the Government of India requires from 
us In this view of the matter I shall support Babu Bra]endra 
Naravan Ohaudhuii in his opposition to the suggestion made by 
-the Hon’ble Finance Member 

The Hon’ble The PRESIDENT — ^With regard to the points 
uaised by the Hon’ble Mi Botham, certainly the only business 
Tiefore the House is this question of the transfer, and he made a 
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sug'pe-'tion that v,e should pioceed \Mtli ilie business and discuss 
alflhe lesolutions hinging on that matter 

Othei lion’ble membeis also have said tliat -sve bare come to 
(libcu'^s oiih one inattei, wlietliei Sylliet sliould be tiansfeiied and 
whciliei that sliould be a conditional oi an unconditional tiansfer, 
uhaterei that condition may be In fact in my opinion the main. 
i^sues that aie befoie the House will come in in the couise of the 
discussion of any one of these lesolutions and it will be meiely 
a f|uestion of putting the othei resolutions before the House if 
thev do not bv the caii-^ung oi defeat of any lesolution fall through 
So, ihe question of placing all these motions befoie the House 
togeiher does neithei help the hon’ble members veiy much, nor 
put the lioii’ble membeis to veiy much difficulty Taking this 
MCM of the matter I shall piefer to pioceed with the lesolutions 
in tlie oidei in A^hlch they aie 

Tiil Hox’ble Mu A W BOTHAM — Peihaps, Sir, in the 
ciicumstances you yill not ob]ect if in discussing one of these 
lesolutions I tiavel slightly beyond the scope of that lesolution 
and touch on what AAould be more appiopriate with leference to 
one of the othei lesolutions (The Hon^ble the Piesident — 
Ceitainly not) It will be a little difficult to keep to the A’-aiious 
lesolutions scpaiately 

I do not piopose, Sn, to i e-state the views of this Government 
as to tlie advantages and disadvantages of the transfer of Sylhet 
Thev liaA'e been stated in this Council, they have been explained 
m the coiiespondence with the Government of India which have 
been circulated to hon’ble membeis Hor do I piopose to discuss 
the financial aspect of the question We as a Government are 
convinced that ive shall not be pie]udiced financially by the loss 
of Svlhct And apparently the Bengal Council aie willing to 
take Sa'IIipI foi bettei foi worse, foi richer for poorer (Hear, 
hear ) Coiisequenth*, Sir, I think it is not necessaiy for us to 
di‘.cuss the financial aspect any fuithei What I do want to do- 
is to explain hoAV the question seems to this Government to be 
affected bv ihe obseivations of the Government of India and Avhat 
line the official membeis Avill take in lespect of the vaiious lesolu- 
tions liefoie the Council having legaid to the present position of 
the question The Council will lemember that the GoA’einment 
of As<;ain icpoited to tlie GoA’-einment of India that if Assam 
without Svlhet would be allowed to preserve its political status 
and pi i\ lieges thev Avould not feel lustified in opposing the transfer 
to Beneal In reply the Government of India said that they 
cannot accept the aucav that this could be imposed as a condition 
of tiansfer and that the future status of Assam is a separate 
question AAhich must be left an open matter to be decided on its 
incuts nftei the tiansfei Avas made Well, Sir, this ruling of the 
GoAoinincnt of India obvioush' makes it A-erv incumbent on this 
('ounnl to icfiain fiom coming to am- decision without weighing 
AAcll it'i effects not only on tlie distiict of Sylhet but also on the rest 
of ilic piOAunce. Because, Sn. especially since the Bengal Council 
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Jias expressed itself in favour of tlie transfei irrespective of tlie finan- 
cial implications, if this Council finally decides to recommend 
tlie tiansfei, it does seem at any late very likely that tliat recom- 
mendation will be accepted. "Wbat tbe effect of that transfer is 
likely to be on tbe status of tbe remainder of Assam, bon’ble 
membeis must judge for themselves Tbe Grovernment of India 
bave said tbat tbey cannot commit tbemselves in advance and 
obviously tbis Government is not in a position to express any 
'Opinion on tbe subject. 

Tor tbis leason, Sir, Government piefer tbe lesolution wbicb 
bas just been moved by Rai Babadur Sadananda Dowerab to any 
of tbe otbei resolutions wbicb are before tbe House because it 
does bave regard to tbe interests of tbe rest of tbe province 

As regards Mr Taiaprasad Cbaliba’s lesolution, tbat of course 
does exactly represent tbe opinion wbicb tbis Government expressed 
in its letter to tbe Government of India But since tbe Govern- 
ment of India bas beld tbat it cannot accept a recommendation 
conditional on tbe preservation of tbe status of Assam as a 
•Goveinoi’s province3 tbis Government fear tbat tbe only result 
of a conditional resolution may be tbat tbe Government of India 
will find tbemselves unable to take any action on it {hear, hear). 
We as a Government and, I tbink in tbis most, if not all, members 
of tbis Council will agree witb us, do want to bave tbis matter 
■settled one way or tbe otbei. And we are tbeiefoie unwilling 
to support a resolution wbicb is not likely to lead to a definite 
settlement Mr Doweiab’s resolution on tbe other band, as we 
understand it and as be bas explained it, does not make tbe transfer 
conditional It recommends definitely and unconditionally tbat 
tbe transfer should be made, but with that recommendation it does 
at tbe same time combine tbe further recommendation, tbat tbe 
status of tbe province should not be impaired, which must receive 
'Caieful consideration and, we may hope, must carry very consider- 
able weight if tbe question evei aiises of reducing tbe status of 
Ibe province 

For these reasons, Sn, tbe official members will support Mr 
Dowerab’s resolution 

The Hox’ble Bai Bahaduh PEOMODE CIIAHDIIA 

DTJTTA — Before I speak on this resolution may I make a sugges 
tion to tbe bon’ble mover of tbe resolution P In tbe course of 
tbe speech be bas made it veiv clear tbat bis resolution is not a 
•conditional one 

E,4.i Bahadur SADAHANDA DOWERAH —Ho 

The Hon’ble Bai Bahadur PBOMODE CHANDBA 

HUTTA — If I understand him aright it means tbat tbe question 
of tbe transfer of Sylbet is to be decided on its own merits and 
tbat on tbe question of tbe status there is a separate recommenda- 
iion, an independent recommendation from tins Council tbat it 
should not be altered If this is so, in order to remove obscurity 
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may I suggest to liim au amendment — that is, that aftei the woid 
“ (6) ” the following words be added. — 

“ while it IS not the intention of this Council to pie]udice the 
transfer of Sylhet by any consideiation as to the status of the 
lest of the province ’’ 

What I want to do entiiely and completely expi esses the view 
that Ml Dowel ah himself has expiessed here — that he is not 
going to make the status a condition of the transfer. These \^oids 
will make the meaning of the lesolution clear Otheiwise m spite 
of all that has been said the issue will lemain obscuie Wliat 1 do> 
want IS that the element of obscurity should be removed and if the 
hon’ble member is sinceie in his statement I hope. Sir, he will 
accept it. May I know, Sii, if the hon’ble member accepts my 
amendment or not? 

Rai Bah-vduii SADANANDA DOWRRAH — I am unable to 
accept it 

The Hon’ule Rai BAninuii RROMODE CHANDRA 
DUTTA — ^Now Sir, tlie cat is out of the bag I am afiaid. 
Sir, I do not know how to vote on this lesolution. So far as the 
fiist part of the lesolution is concemcd we are all in complete 
agieement with the hon'ble member We do wish that Sylhet 
should be iiansf erred and I thank him for including this as a paifc 
of his lesolution But, as I said, theie is an element of obscurity 
in the resolution as framed I should like paiticulailv. to Imow 
what IS the intention in coupling (a) and (b) together The 
hon’ble member has been pleased to say that he does not make 
it a condition Well, Sii, that is not down in the resolutiom 
itself The lesolution says that tlie status of the province should 
remain unaltered It means and it will be open to the Govern- 
ment of India to construe tliat unless the status is maintained this 
Council does not recommend the tiansfer It m for that reason 
that I suggested to the hon’ble member to accept my amendment 

Now in legal d to (6), it says that Assam should not be deprived 
of the political piivileges which it now enioys and fuither that 
all the piivileges or any privileges that might be extended to the 
othei piovinces later on should also be assuied to it Now, then, 
Sii, the resolution is this, first “Sylhet be tiansferred and 
secondly, an assuiance be given to the hon’ble members of this 
Council that the reforms or the privileges now enjoyed by this 
province shall be continued and that any reforms that may be 
granted to other provinces in future may be extended to this 
province as well Now, Sir, if (b) is a condition to (a), then (a) 
IS nowhere The Government of India will say, as the Hon’ble 
Ml Botham has said, it is not a recommendation at all in view 
of their letter to the Government of Assam 

Now, Sir, as to the assurance which hon’ble member wants 
may I ask him if it is within the power of the Governor in 
Council to whom he addi esses his lecommendation to give him 
that assuiance^ I submit. Sir, that neither the Government of 
Assam nor the Government of India can give an assuiance of the* 
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extension of the lefonns As the hon’ble member knows as well 
as anybody in this Council theie would be foithcoming a Statu- 
toiy Commission in the yeai 1929, if not eailier, to adyise 
Parliament whethei theie should be an extension of the reforms or 
a cuitailment of the same, so that neither the Governor im 
Council to whom the lecommendation is addressed noi the Govern- 
ment of India noi even the Pailiament can give this assuiance. 
What is then the ob]ect of including this withm the lesolution. 
foi the transfei of Sylhet^ As I said the lesolution is not clear 
It is not quite unconditional The Hon’ble Mr» Botham said it 
is not a conditional one and he accepts it in that sense Since 
the hon’ble movei is not willing to accept the amendment it only 
means that he has at tlie back of his mind that the one thing 
IS to be given only if the othei thing is given 

Rai Bahadur SAD AN AND A DO WEE, AH — My resolution is 
sufficiently cleai and it is not a conditional one 

The Hon’ble the PRESIDENT — I do not think any point 
of oidei aiises The Hon’ble Minister can interpret it in the 
way he likes 

The Hon’rle Rai Bahadur PROMODE CHANDRA DHTTA * 
— ^Well, Sii, I wanted to make it cleai that the lesolution is not 
a conditional one 

(A 'voice — It IS unnecessary ) 

It may be unnecessary from the point of view of Mi Baiua, but 
it is necessary fiom mv point of view I do want to go to 
Bengal I leave it to the Council to decide whether this lesolu- 
tion IS not leally a conditional one As I have already said the 
Hon’ble Leadei of the House accepts the resolution He will 
support this lesolution and also ask the official members to suppoit 
it on the undei standing that the lesolution is not a conditional 
one I want to make that point quite clear May I refer to- 
paragraph 4 of the Government of India’s letter to the Govern- 
ment of Assam which has been ciiculated^ In that paragraph 
they say. — 

“ In paiagiaph 11 of then letter of the 11th August 1925 the 
Government of Assam laise the question of the future status 
of Assam if Sylhet is tiansferied, and suggest that it should be 
laid down now that if Svlhet is tiansf erred Assam should retain 
its status as a Governor’s Province The Government of Assam 
appaiently conclude that it is only if Assam without Sylhet is to 
retain its piesent political status that they would not oppose the 
transfer of the distiict The Government of India i egret that 
they aie unable to accept the view that this may be imposed as a 
condition of transfei They consider that the future status of 
Assam is a separate question which must be left an open matter 
to be decided on the merits aftei any tiansf er is made ” 

If anything is cleai it is clear that the Government of India 
would have no condition or no conditional recommendation whatso- 
ever If the hon’ble mover is piepared to split his resolution into 
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tTvo paits (a) and (&) I mean tT\o independent lesoluiions I my- 
self would see no difficulty in siippoiting them But as it stands 
I am afiaid I cannot suppoit it, because there is an element of 
obscuiity which he is not piepaied to lemove by accepting the 
amendment suggested by me 

Maulivi Dewan MUHAMMAD WASIL CUAUDHURT — 
Sir, I find that the political and peisonal considerations of the 
lesolution make the matter a bit complex But I am always a 
believei in plam speaking and stiaight talk and I propose to dis- 
cuss it in all its bearings without any leseivation The question 
•of the tiansfer of Sylhet oi lather to put in my own way the 
union with Bengal has been dealt with in tJiat memoiable speech 
of Sii Nicholas Ileatson Bell, but I find that the speech has been 
ruthlessly criticised in a small pamphlet known as ‘ Back to 
Bengal’ It is leally legiettable to me that motives have been 
asciibed upon that Ruler m connection witli his speech 

The Hox’ele Rvi Bahaduh PROMODE ODARDRA DUTTA : 
— Suiely that is not the sub]ect befoie tlie Douse at piesent 

Miulwi Dewax MUDAMMAD WASIL ODAUDHURY: — 
I am 3ust piepaiing the giound and explaining the situation 

The Don’ble Rvi Bvh^ihjh PROMODE CDADDRA DUTTA: 
— Yes, but do not stray fiom the sub]ect undei discussion. 

Mvtjlwi Dewax MUHAMMAD WASIL CHAUDHURY — 
In fact the speech made in the spiiit of confidence and trust and 
geneial well-being of the countiy was leceived with pie^udice 
and suspicion It stimulated some of the best fi lends of the pro- 
Tiiice of Assam to a keen desiie to build and cieate, while it 
inflamed others with the passion to destioy The vritei of the 
pieface of that pamphlet said that “theie can be no affinity 
ethnological, social, leligious or linguistic ” between the jieople 
of Sylhet and Assam I like to deal with tliese expiessions in 
01 del in which they stand The Rainayan tells us that Kiim 
Amuiathaiaja of the Lunar djmasty leaving Pundia land founded 
an Aijya kingdom near Dhaiamianya in Piag]atishpur (Kamiup) 
Again, the Mahabhaiata tells us that King Bhogadatta of the 
same Piag^atishpui took pait in the battle of Kuiukshetia and 
Kamiup has also been described equally sacied and hoi}’- as 
Banaies-Kashidhain, in Jugiiii Tantia It is also a fact that 
Sylhet and Jaintia formed a pait of the Kamiup 

The Hon’ble Rai Bahadur PROMODE CHAHDRA DUTTA : 
— It IS not a battle of Kuiukshetia yet heie 

MiuLivi Dewax MUHAMMAD WASIL CHAUDHURY — 
Eoimed pait of the Kamiup Raj 

B 4 BU KRISHHA SUKDAr'dAM —May I know, Sii, if the 
'Government of India requiie information of this nature? 
{Laughter ) 

The Hox’ble Miul^vi SAIYID MUHAMMAD SAADULLA . 
— I use to a point of older, Sii Is it fan that the hon’ble 
■membei should be incessantly inteirupted in this way? 
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The Hon’ble the PRESIDENT — Membeis should give the 
speaker every opportunity to expiess his views He is giving 
facts in Older to heai out his aigunieuts and I am waiting to 
see whethei they aie lelevant oi not So fai the speaker is quite- 
in order 

Babu BRAJENDRA NARATAN CHAIJDHIJRI — Sir, do 
we undei stand that we aie not requiied to keep within the four 
coineis of the issues laised in Mr Tonkinson’s letter to the 
Government of Assam P We can also in this connection discuss 
other matteis which have not been touched in the Government 
of India letter Am I to understand that this is so^ 

The Hon’ble the PRESIDENT — ^We are discussing the sub- 
■ject-matter before the House, but at the same time I am piepaied' 
to give every membei an opportunity to piepare his ground by 
saying anything to achieve that end I do not know what the 
member is going to say ultimately I shall wait to heai how he- 
niakes it lelevant 

Mahlavi De^van MUHAMMAD WASIL CHATJDHTJRY — 
It is also a fact that Sylhet and Jaintia foimed a pait of Kamrup- 
Ra] when Huensiang, the Chinese tiavellei, visited India May 
I know how Assam could be said to be quite diheient from Sylhet 
on ethnological giounds^ 

Ha-jrah Shaha Jalal conquered Sylhet fiom the Hindu Raja 
Gaur Govinda in the 14th century A D and it formed a part 
of the Moghul Empiie in the 16th centuiy Thus it is cleai from 
traditions and history that Sylhet all along fiom time immemorial 
was politically connected with Assam befoie the 16th centuiy till 
1874 It throve under the suzeiainty of Kami up Raj and I 

Babtt BRAIENDRA NARATAN CHAHDHHRI —What is- 
your authority for that^ 

Mahlavi Dewan MUHAMMAD WASIL CHAUDHURY — 
I have already stated the authorities And only in the 16th 
century it foimed a pait of the Moghul Empiie Erom 1874 up 
to this time for a peiiod of about 50 years Sylhet might have 
been slow in her social intei course with Assam because of the 
difficulties of communication which stood as stiong bairiers 
between the two Yalleys and before the railway lines weie opened 
But even then, matrimpnial connections were not altogether denied 
For instance, the late R. C Dutta, perhaps the fiist Bengali 
Divisional Commissioner, had given one of his daughters in 
marriage 

The Hon’ble Mahlavi SAIYID MUHAMMAD SAADULLA 
— Need we go into personalties, Sir^ 

Mahlavi Dewan MUHAMMAD WASIL CHAUDHURY — 
Would you allow me to deal with peisonalities^ Then I may 
say that R C Dutta, the first Bengali Divisional Commissioner, 
gave one of his daughteis in mairiage to Siijut Balinaiayan Bora 
of Assam Two Muhammadan gentlemen, namely, late Maulavi 
Tamijuddin Ahmad ahas Naimul Hussain of the Assam Provin- 
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•cial Service and Elian Saheb Manlavi Saiafat All Cliaudhuiy, 
letiied Distiict Supeiintendent of Police, had also luaiiied in 
Assam As to the leligious aspect o± the mattei ive all hnow that 
the leverential position of Biahmin Gohains among the Assam 
Hindus IS not a A\hit infeiior io the position held by the high 
caste Brahmins in Sylhet Again Siipit Beiuidhai Raildiowa of 
the Assam Civil Seivice has pioved the affinity between the dialect 
of Sylhet and that of Assam In face of these facts, I am sur- 
piised how the viitei of the pamphlet and that of the pieface 
• could denounce so loudly the social, religious and linguistic 
affinities that exist betueen Sylet and Assam The facts of this 
case ought to make the wiiteis hang then heads down in very 
shame So it behoves this Council to examine the matter veiy 
caiefully and dispassionately 

In that pamphlet an .ittem])t vas made to piuve that the ciy 
for the tiansfei of Sylhet to Bengal was a general one, but it 
was not so, and so it belioies this Council to exaiuinc the mattei 
^ely carefully and cautiously Nov, I should ohei an apolog}’’ 
to the hon’ble movei of the lesolution and say that my object is 
not to lowei the position of Assam in any uay but to lemain in 
touch with oui Assamese biethien foi all times to come. 

How as to the idea that the desiie foi the tiansfei of Sylhet 
IS a geneial one, I submit foi the infoimation of the House that 
it was nevei the case, and that the Muhammadan communit}’ in 
Sylhet even m 1874 when Sylhet was united with Assam, was 
against it The then leading Zaniindai Maulavi Hamid Bakht 
Maijunidai Salieb did not associate himself vith the movement. 
Aftei 1874 theie seems to have been a lull foi a consideiably 
long peiiod duiiiig vhich scaicely anybod}'' heaid anything about 
the tiansfer question Then in 1912 a feeble voice was 
heaid in that diiection and it va", lesponded by the late 
Khan Bahadui Saiyid Abdul Majid, C I E , in a stiong protest 
against the proposed amalgamation Hine years later in 1918 
when the said echo was lepeatod, a telegram on behalf of the 
Muslim community was cabled to Mi ^lontagu under the signa- 
ture of the late Khan Bahadui l^laulavi Muhammad xVhia, one 
of the leading zamindais and holder of the Kaisai-i-Hind gold 
medal, in opposition to that voice {Hcai 1 Jicar^) Tlien hoAv can 
■we say that the desire is a general one^ 

If we compare the present with the past from 1874, we find 
that Sylhet joined with hei ancient comrade Assam only having 1 
high school, about G oi 7 middle schools and 100 piimaiv schools 
for the education of her childien But now she jiossesses about 17 
high schools, 70 middle and 1.300 primary schools, besides one 
Alts College, 1 first grade Madiassa, and one Sanskrit College all 
maintained by Government, and -vMth the privilege of free 
veinaculdi education throughout the province The Piimaiy 
Education Bill for a measuie of compulsion is now engagmg 
consideration The bench and bar of Sylhet at the time of sepaia- 
■fion from Bengal were almost full with the people from East and 
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"V\^est Bengal Tlie suboidmate services also shared the same fate. 
But what do we find now? Sylhet not only elbowed out her Bengali 
fi lends fiom bench and bai and othei suboidmate situations but 
managed to send hei gifted childien to take pait in the administia- 
.tion of the province heie and elsewheie Sylhet sepaiated fiom 
Bengal only with 2 oi 3 giaduates of the Calcutta TJniveisity But 
now she has pioduced a battalion of giaduates some of whom have 
taken to tiade and othei lobs besides the Groveinment seivice 
Sylhet had only about 70 miles of loads when she paited fiom 
Bengal, but at piesent she has 1,290 02 miles of loads undei the 
Local Boaids alone Aie all these signs of deterioration or pro- 
giess as the lesult of her coming in contact with the alleged back- 
waid and foieign people P Is it not a fact that Sylhet has lun 
the race of piogiess along with othei paits of Bengal Is it not a 
fact that she has laised liei status by the union with Assam — she is 
now the piemiei distiict heie^ It is tiue that some educated 
people seek reunion vith Bengal on political giounds, foi better 
lenviionments, good atmospheie and association accoiding to then 
-estimation But I say, is it not insulting to oui self-iespect, self- 
.determination and self-help to go to a people who look askance 
nt usP Is it not moie generous and manly on our pait to pin 
hands with oui ancient comiades in Assam, which is full of 
lesouices, and to tiy to make it a model piovince la India P 

I believe sinceiely that piivately no Indian will den}^ that this 
'couutiy has been greatly benefited by Biitish connection, and as 
a nation the Biitisheis aie not so black as they aie occasionally 
painted I trust if autonomy is gi anted to Bengal, it would be 

allowed to Assam also If fedeiacy is intioduced into India, 

Assam vould not be denied a niembeiship theie 

Now, Sii, let me speak a few woids about the haidshsps and 
-difficulties which would distuib the piesent peace and piospeiity 
tof Sylhet if she joins with Bengal Fiistly, the piivilege of free 
veinaculai education will be lost, as the system is not in vogue 
jii Bengal, and the Sylhet people will have to pay about Rs 1,25,000 
as tax in the shape of school-fees foi veinaculai education 
Secondly, the distiict will have to be cadastially suiveyed entail- 
ing a cost upon hei of Rs 3,00,000 oi so, in the neai future 

Tliirdlv, the chaukidaii tax will have to be paid at an enhanced 

late Fouithly, the countiyboats which ply a veiy impoitant 
pait in communication and tianspoitation of goods in the Habiganj 
and Sunamganj subdivisions — nay almost all ovei the distiict — 
will be taxed, and such tax may exceed a lakh of lupees touch- 
ing mostlv the pockets of our jiooi Namasuds, Patnis and Mahimals 
Lastly, the intioduction of the Bengal Tenancy Act would piove 
luinous both to landholdeis and laiyats of Sylhet As eveiy 
Sylhet member knows that the s:amindari system in Sylhet is not 
on a pai with Bengal I may draw the attention of the House to 
the fact that Sylhet contains 1,41,449 peimanently and tempoiaiily- 
'settled estates divided in 174 peiganas and owned by 2,400,000 
jieople approximately, oi in other woids, each estate is held on an 
STAT COM 2 A 
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average rouglily by a unit of 3 G souls This explains the dilfer- 
ence of the jjosition of landholders in Sylhet and in Bengal Again . 
Sii, I may submit for the information of the House that the settle- 
ment 111 Sylhet was in most cases made with the peasant owneis 
and not with the zammdars, and as such the piesent i elation of the" 
zamindais and laiyats in Sylhet is one of coidiality and sympathy 
If the Bengal Tenancy Act is iiitioduced it will piove a terrible 
scouige to all people concerned 

IJndei these circumstances I request the House again, to 
consider the question seiiously and dispassionately and to decide- 
whether Sylhet is to go to Bengal leaving her Bengali-speaking 
biethren of Cachai and Jaintia, and Goalpara behind, and in the- 
teeth of economic and other disadvantages pointed out by me, 
or to foiget all our petty ]ealousies and discussions between com- 
munity and community and combine in one biotheily spirit and 
proceed onward towards tlie goal of making the province of Assam 
a model one as she possesses sufficient resources for the purpose. 

With these humble submissions I oppose this resolution. 

Bvbtj KvSHIROD CHANHRA DEB -—Sir, may I ask a ques- 
tion® The hon’ble member said tliat the Muslim opinion vas 
unanimously against the transfer, but we hnd from Mi. Gimsou, 
the Deputy Commissionei of Sylhet’s letter that tlie An;jumau-i- 
Islaniia of Habigaii] uas in favour of the union Is that informa- 
tion collect® 

Miulvvi Dmivx MUHAMMAD WASIL CHAUDHUHT — 
This cannot be accepted as an authoiitv I said general, not 
unanimous The Habigan-] Aniuman may have been in favour for 
reasons best knoun to that body which scarcely represents the 
masses of Habigam| 

The Hox’ble hie PRESIDENT —The hoiPble membei did 
not refer to the opinion of the An]uman He was referring to the- 
general opinion of the Muhammadans 

Bw KSHIROD CHANDRA DEB —Did ho say that the 
Muhammadan opinion was not unanimous^ 

The Hox’ble Rai Bahaeuh PROMODE CHANDRA DUTTA 
— Sii, I think on reconsider ation the Ilon’ble Mr Dowerah will 
acce]it my amendment 

Rai Bailidee SADANANDA DOWERAH. — Sii, my resolu- 
tion was and intended to be an unconditional one But if the 
hon’ble members want to emphasise it by accepting the amendment 
I would accept it 

Rev J J M NICHOLS-ROY — We want to know the 
• amendment We object to the amendment being accepted at this 
stage 

The Hon’ble Rai Bahvdee PROMODE CHANDRA DUTTA 
— The amendment which the mover has accepted is* — 

“ This Council recommends to the Governor in Council that 
(a) the district of Sylhet be transferred to Bengal, ( 6 ) 
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'svliile it IS not tlie intention of the Council to piejnclice 
the tiansfei of Sylhet by any consideration as to the 
status of the rest of the piovince, Assam should not by 
leason of the transfer be deprived of any political 
piivileges which it at piesent enpys in common with 
other Governors’ piovinces oi which might be hereaftei 
extended to othei Governors’ piovinces ” 

EIhan BAiL4DTm ALLAIJDIlSr AHMED CHAHDHHRI —I 
obpct to the amendment at this stage It alteis the whole 
lesolution 

Babit BASAHTA KTJMAR DAS — Are we to undei stand that 
Ml Dowerah has accepted the amendment? 

The Hoh’ble the PRESIDENT — I am lust vaiting to know 
what the opinion of the House is Mi Doweiah cannot accept 
■the amendment unless he is permitted to do so by me 

Rev J C EVANS — Sir, we on this side of the House have 
not been able to follow exactly what the amendment is We aie 
-quite in the dark about it 

The Hon’ble the PRESIDENT — The amended i esolution will 
2 ’ead like this — 

“ This Council lecommends to the Governor in Council that 
(a) the district of Sylhet be transfeiied to Bengal, (6) 
while it IS not the intention of the Council to pie^udice 
the tiansfer of Sylhet by any consideiation as to the 
status of the lest of the province, Assam should not by 
reason of the tiansfer be deprived of any political 
piivileges which it at present enjoys in common with 
othei Goveinois’ provinces or which might be hereaftei 
extended to othei Governors’ piovinces ” 

Rev J J M NICHOLS-ROT We have objected alieady. 
Sir 

Babh KRISHNA SUNDAR DAM — Aie we peimitted to 
sjieak, Sii, on this amendment? 

The Hox’ble the PRESIDENT — The amendment is not 
before the House yet 

Hon’ble membeis will lealise that this i esolution has been 
admitted lather late and some membeis weie under a misappre- 
hension whethei this resolution is coming before the Council at 
all The Hon’ble Minister foi Local Self-Goveinment was one of 
those who weie under the misapprehension that it was not coming 
before the House But for this difficulty which the hon’ble mover 
points out to me, I would not have perhaps allowed this amend- 
ment to be put before the House In the circumstances I think I 
•should allow the amendment though it comes rather late 

Mahlavi ABHAL MAZID ZIAOSSHAMS —May I know one 
■thing, Sii ? As it stands, the resolution of Mr Dowerah, os amend- 

now, IS the same as the Hon’ble Rai Bahadur Piomode Chandra 

2 A 2 
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Dulta’s lesoliitiou I pioposed an amendment to Resolution jSTo 5,- 
Am I undeistand, Sii, tliat I sliall have to move the pioposed 
amendment to the lesolution of Siiiut Sadanaiida Dowerah in its 
amended foim^ 

Tun Hon’hle the PRESIDEjSTT — That is the look-ont of the 
hon’hle memhei Ceiiamly the resolution has taken a diifeient 
foim and the lion’hle memhei can move any fuillier amendment 
he desiies noiv 

Mvulivi A13UAL MAZID ZIAOSSHAklS —Am I to undei- 
stand that Resolution* jSTo 5 vould not he discussed at all^ May 
I know this from the Ifon’lile Rai Bnhadui Piomode Chandia 
Dutta P 

The Hoy’ifLL tjtl J^UKSIDFjNT — It is too eaily to enquiie 
of the tion’hle memhei It vould depend on the votiiip; on the 
othei lesolutions 

Mvulvm ABUAL MAZID ZTAOSSUAMS —Then, if Resolu- 
tion hfo 2 IS earned vhat amII lie the fate ot mv amendment, Sii ^ 

The l-Iox’nLE Rvi Bahuiuk PROMODls CHANDRA DHTTA 
— That amendment goes 

The Hox’hle hie PRESIDENT — But, if the hon’hle meinher 
desiies to make anv amendment to the motion hetore the House, 
he IS quite Aielcoiue to do it 

Maulavi ABUAL MAZID ZIAOSSHAMS —But as the 
amended lesolution stands non, my amendment cannot he put in 

The Hox’hle the PRl'lSIDENT — The hon^hle memhei may, 
if he desiies, make any aniendmeiit in legaid to the neiv lesolu- 
tioii hefoie the House He is quite welcome to do it I think the- 
hon’hle memhei eAudently vishes to know Avhat would he the fate 
of the fifth lesolution if this lesolution is earned That the hon'hle 
memhei can presume 

MAULiVi RASHID ALI LASKAR — Aua* meniher can make an 
amendment at this stage, I helieve If so, how can they do so 
unless they get a copy of the amended lesolution^ 

The Hox’hle the PRESIDENT — If the hon’hle memhei 
desiies he can make an amendment hecause the oiiginal lesolution 
has been modified The hon’hle memhei s did not knoiv whether 
the lesolution in its piesent foim Avould he coming hefoie the 
House, othei vise they might liaA’e pioposed amendments eailiei 
On that consideiation I shall peimit the hon’hle memheis to make 
amendment to the present ie.solutiou 

Bum BASANTA KUMAR DAR —M.iv I suggest a shoit 
amendment, Sii ^ Now, in the GoA*einment or India’s lettei it was 
distinctly stated 

The Hox’ble the PRESIDENT —I must definitely know* 
whethei the hon’hle memhei is only suggesting a shoit amendment. 
01 moving it 
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Babtj BASAISTTA KUMAR UAS — I am only suggesting, Sir. 
It was distinctly stated in the Government of India’s letter that 
the question of the Jaintia Paiganas should be sepal ately con- 
sideied, and peihaps in oidei to make that point more explicit the 
Hon’ble Rai Bahadui Piomode Chandia Dutta woided his lesolu- 
tion like this ‘ Sylhet including the Jaintia Paiganas ’ So, may 
I suggest to the hon’ble movei of the lesolution that he should add 
aftei ‘ Sylhet ’ the woids ‘ including Jaintia Paiganas ’ ^ Although. 
the Jaintia Paiganas aie included in the distiict of Sylhet it 
would be bettei to add these woids in oidei to meet the Government 
of India’s point It would show that the question about the 
Jaintia Paiganas was sepaiately biought befoie the House for 
consideiation 

Rai Bahaduh SAHAKANDA DOWERAH — If it is necessaiy, 
then it will also be necessaiy to add ‘ the distiict of Sylhet includ- 
ing all the villages theiein ’ 

Babu BASAjSTTA KUMAR HAS — My obiect was only to meet 
the Government of India’s lettei In their lettei the point was 
cleaily stated 

The Hox’ble the PRESIDENT — I think the hon’ble mover 
means ‘ including the Jamtia Parganas ’ 

Rai Bahadur SADANANDA DOWERAH —I mean that 

The Hon’ble the PRESIDENT — Unless there is any special 
phiase to indicate the contiaiy, the distiict of Sjdhet would include 
the Jaintia Paiganas 

Maulavi ABUAL MAZID ZIAOSSHAMS —My amendment 
will lun like this — 

‘ While it IS not the, intention of the Council to frejudice the 
tiansfer of Sylhet by any consideration of the status of 
the i est of the province ’ he totally omitted 

The Hon’ble Rai Bahadur PROMODE OHAISTDRA DUTTA • 
— That IS not an amendment 

s 

The Hon’ble the PRESIDENT — This is not an amendment. 
When the amendment was fiist moved the hon’ble member should 
have opposed it That was the only course, but he did not adopt 
it What he has iiist moved cannot be legaided as an amendment 

Maulavi ABUAL MAZID ZIAOSSHAMS —But, theie is one 
difficulty The amendment was accepted by you, Sii I wanted 
to vote on the original lesolution which Sriiut Sadananda Doweiah 
moved I do not lilce to support the present lesolution in the 
amended form At the same time I want to put my amendment, 
but if in the meantime the Hon’ble Rai Bahadui Piomode Chandra 
Dutta withdiaws his lesolution then my amendment will have no 
oppoitunity of being discussed at all 

The Hon’ble Mr A W BOTHAM — If I may be pei nutted 
to point out. Sir, the effect of the lesolution which the hon’ble 
membei wishes to move will be attained by lesolution No 3 in 
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;tlie name of Mr Taiaprasad Clialilia I tliink Mi Clialilia’s lesolu- 
tion piactically amounts to tlie Hon’ble Rai Baliadui’s lesolution 
witli tlie amendment of Mr. Ziaossliams 

Maijlavi ABTJAL MAZID ZIAOSSHAMS —Then, may I 
knoAv on a point of infoimation -wlietliei Mr. Clialilia will press liis 
motion 

TnE IIon’ble the PBESIDENT . — Tlie lion’ble member 
.(Maulayi Abual Mazid Ziaossliams) sliould address the Chair 

Mr TABAPBASAD CIIALIHA — The hon’ble member should 
have given notice of a resolution, instead of an amendment. 

The Hon’hle the PBESIBEhTT. — I may inform the hoii’ble 
membei (Maulavi Abual Mazid Ziaossliams) that his puipose may 
be seived by Mi Taiapiasad Chaliha’s lesolution 

The Bon’iile Mr A W BOTHAM. — Then, Sir, I am afraid 
-all that the hon’ble member can do is to vote against the present 
lesolution 

The Hon’ble the PBESIDENT. — Befoie I come to any deci- 
sion legal ding the point I must point out one fact to the hon’ble 
movei of the lesolution that has .lust stiuck me I gave much 
consideiation befoie we admitted the resolution of the hon'ble mem- 
bei as one lesolution I can inform him that it came almost to 
the bordei line, and the amendment has absolutely separated the 
lesolution into two lesolutions 

The Hon’hle Mr A W BOTHAM* — May I point out, Sn, 
that the Hon hie Ministei’s point in suggesting this amendment 
was that it added nothing to the meaning of the lesolution, that 
it onl}'- emphasizes a point in it which was existent in it befoie. 
If now the two poitions of the resolution aie put sepaiately the 
whole object of the lesolution may be lost Ceitamly, Sn, Govern- 
ment aie unable to suppoit the fiist pait of the resolution if it is 
put in two parts 

The Hon’ble the PBESIHENT — In admitting a resolution 
we have not only to look to the scope of the lesolution, we have 
got also to look to its foim As the form of the lesolution at pie- 
sent stands. I am afiaid I cannot allow both the paits to be treated 
as one lesolution and to place it befoie the House as one resolution. 
I am, theiefoie, mentioning the matter to the hon’ble mover of the 
lesolution 

Bai B4HADUR SAHABANDA DOWEBIH — It is within youi 
power, Sii, to put a lesolution in any way you like With all 
respect to the Chan I beg to submit that by accepting the amend- 
ment I hai’^e not changed the resolution It only emphasizes the 
fact that it IS not a conditional lesolution So I appeal to you, 
,Sir, to put the whole lesolution as a whole to the vote of the House 

The Hon’ble the PBESIHENT — As T pointed out to the 
hon’ble membei s both the paits of the lesolution almost came to 
the bolder line, and this amendment has made the two parts so 
-sepal ate that, I am afiaid, I cannot put them as one resolution. 
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Babu BASANTA KUMAR DAS. — May I submit. Sir, tbat 
tbis amendment will not make the lesolution a different one? I 
agree with the Hon’ble Mi Botham that it is one and the same 
resolution and the interpretation that you are putting, Sir, is really 
taking away the hon^ble mover’s meaning m the resolution 

Maulavi ABUAL MAZID ZIAOSSHAMS — May I just say ai 
few words. Sir? It is your intention to give scope to any hon’ble 
membei to put in any amendment provided it is relevant Now, 
Sir, if the resolution of Mr Dowerah as it stands by the amend- 
ment of the Hon’ble Mr Dutta is passed I cannot move my amend- 
ment to the resolution standing in his name So unless as you point 
out the resolution as amended and accepted by you is split up into' 
two paits I cannot put my amendment at all So it will be only 
fail to spilt the resolution, as you say. Sir, into two paifs 

The Hon’ble the PRESIDENT — I am looking to the foim 
of the lesolution 

Rai Bahadhe sad an an da DOWERAH — I accepted the 
amendment only because it made clear that the resolution is not a 
conditional and if it is your luling now that the lesolution is to be 
put into two paits I would rathei not accept the amendment and 
stick to the original lesolution and ask you to put the whole resolu- 
tion as a whole to vote 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA • 
— But, Sii, you have allowed the amendment to go in 

Babu BASANTA KUMAR DAS — May I again ask you. Sir, 
to reconsider the decision? 

Srijut KULADHAR CHALIHA — May I point out to you, 
Sii, that it IS not obligatory on your part to accept it in two paits? 
The object of Mi Doweiah as well as that of the Hon’ble Mi. 
Dutta IS the same As such I do not think there can be any diffi- 
culty on your pait, Sii, to put both parts of the lesolution together. 
We feel that theie is absolutely no difference and the Government 
Membei has just explained — and we are entirely in agreement with 
his views that it only emphasizes or makes it clear a doubtful point 
in the mind of our ovei -scrupulous Hon’ble Mr Dutta, though we- 
ourselves had not the least doubt about it and in order to comply 
with the lequest of that over-scrupulous mind we have just agieed 
to his amendment I do not think. Sir, it will be doing any harm 
if both the paits aie put together It will rather complicate matteis. 
if you put them sepaiately 

The Hon’ble the PRESIDENT, — I am not at all concerned 
as to how this will affect the hon’ble members I am just looking 
to the foim of the resolution, whether we are creating a precedent 
which will compel us to allow any incongruous matters to' be put 
into one resolution Personally, I am very little concerned whether 
the two parts are put to the House together or sepaiately I am 
only concerned in trying to avoid a bad precedent 
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Srijut JflLMOWI PIfUKAjN’ — I tliiiiJc tliis amenduieni was 
moved only to cleai up an obscuie issue At any rate we want to 
vote on both the paits togethei 

The !Ho3S’'’nLE the PRESIDENT — Theie is no question of 
obscuiing issues It is only with the foim of the lesolution that I 
-am concerned 

Babu KSHIROD CHAjS^DEA DEB —Unless the hrst pait of 
the lesolutujii ‘ that Sylhet be tiansfeiied to Bengal ’ is not earned, 
the second pait is meaniugless, two paits aie intei-dejiendent 

The Hon’ble the PRESIDENT — I quite undeistand the posi- 
tion of the hon’ble membeis I am -[ust looking to the foim As 
I pointed out to the hon’ble membeis, when we admitted both the 
paits as one lesolution we had to give oui utmost consideration. 
We did not tieat both the paits as separate lesolutions, but we 
thought both the paits liad come to the boidei line, but the pre- 
sent amendment sepaiates them all the moie 

[Voices — Entiiely ) 

Srijut KAMAKHTARAM Bi\RDAH —With all lespect I 
Iieg to submit, it Sii, that it is quite peimissible 1o move a lesolu- 
tion involving two oi moie distinct piopositions Standing Oidei 
bO savs — 

“ When any motion involving seveial points has been discussed, 
it shall be in the discretion of the Piesident to divide 
the motion and put each oi any point sepal ately to the 
vote as he may think fii ’* 

So when a lesolution moved and to be passed by the Council 
involves seveial points — as is the lesolution befoie us — it is quite 
disci etionaiy on your pait as President to put it in two paits oi in 
whole and theie will be no depaituie in piactice, I think, Sir, if 
vou jRit it in whole 

The Hon’ble the PRESIDENT — The Piesident in exeicising 
his disci etion has got to follow ceitain piinciples I should exeicise 
my disci etion in this paiticulai case by putting the two tilings as 
sepal ate They cannot be i eg aided as one motion 

I quite lealise the difficulty of the hon’ble movei I undeistand 
I' IS difficulty, but of coiiise I will consent to liis going back to 
the oiiginal lesolution if the hon’ble membeis agiee 

The Hon’ble Rai Bahadur PROMODE CHANDRA DHTTA • 
— Can that be done, Sii ^ Tou have alieady allowed the amend- 
ment and he has accepted it 

The Hon’ble the PRESIDENT — ^Yes, I peihiitted the hon’ble 
mover to accept your amendment 

The'^Hon’ble Rai Bahadur PROMODE CHANDRA DHTTA • 

- — He has accepted the amendment as a matter of fact 

Srijut KHLADHAR CHALIHA — Tou aie ci eating a 
•dangeious piecedent. Sir If aftei accepting an amendment an 
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lion’ble member is peimitted to do so, it will be creating a dangerous’’ 
tiadition. 

Maulavi ABUAL MAZID ZIAOSSHAMS —1 submit, Sir, it 
will amount to an amendment of an amendment alieady accepted 

The Hon’ble the PRESIDENT — It is not an amendment of 
an amendment As I bave said if the bon’ble members of tbe 
House agiee, tbat can be done If they do not agree we shall bave 
to stick to tbe position and botb tbe things must come sepaiately 
I shall put botb paits sepaiately 

Rai Bahadub SADANANDA DOWERAH —So I will ask you, 
Sii, to put my original lesolution to tbe vote at tbe same time 
without splitting it into paits 

Babtj BRAJENDRA NARATAN CHAHDHURI —I oppose 
tbe withdrawal of tbe amendment of tbe lesolution by Siijut 
Dowerab which be has alieady accepted. 

- Khan Baiiadhb ALAHDDIN AHMED CHAHDHHRI —I 
think be is peifectly in oidei in witbdi awing it 

The Hon’ble Rai Bahadur PROMODE CHANDRA DHTTA r 
— We want tbe Piesident’s ruling 

The Hon’ble Maulavi SAIYID MHHAMMAD SAADHLLA ; 
— Sir, tbe entile pioceedings has been a series of witbdiawals We 
staited with an witbdiawal, when you. Sir, allowed Mi Dowerab 
to piopose bis lesolution, after having witbdiawn it by a foimal 
letter to you and pioposed an amendment After tbat, at a veiy 
late stage tbe amendment of Rai Bahadur Promode Chandra Dutta 
was allowed as a special giace to be accepted by tbe mover of tbat 
resolution I do not think, Sii, tbat tbat giace which you bave 
twice extended should now be taken away for tbe tbii d time 

Rev I J M NICHOLS-ROY — Sii, you bave already given- 
a luling tbat tbe lesolution should be taken into two parts if tbe 
amended lesolution is not allowed 

Sbijut NILMONI PHIJKAN — ^We opposed tbe resolution on 
tbe undei standing tbat botb should be taken together. 

The Hon’ble the PRESIDENT — As I bave already ruled, I 
shall place botb tbe paits separately But in order to avoid confu- 
sion I might tell the bon’ble members tbat tbe purpose of tbe 
original resolution might be served by bringing an amendment to 
Resolution No 3 tbat stands in tbe name of Mr Taraprasad 
Cbaliba which will not fall through if botb parts of this resolution 
be defeated I understand tbe difficulty of tbe bon’ble mover of 
this lesolution but tbat difficulty can be met by attending to tbe 
resolution of Mr Taraprasad Cbaliba. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DHTTA • 
— ^But, Sir, may I know what will be tbe effect of tbe acceptance 
of these two parts of tbe resolution upon tbe resolution of 
Mr Cbaliba P Supposing botb paits are accepted by tbe House, 
what would be tbe effect on bis resolution? Will it stand or fall? 



718 


The Hon’ble the PRESIDENT — If tins lesolution is accepted 
-then the acceptance of the first part of the lesolution will cause the 
lesolution of Mr Ohaliha to fall through 

Maulavi ABUAL MAZID ZIAOSSHAMS —If both the paits 
me put separately then, I think, I can put my amendment 

The Hon'ble Rai Bahadhh PROMODE CHANDRA DIJTTA : 

— No, that cannot be 

Maulavi ABIJAL MAZID ZIAOSSHAMS. — I want a ruling 
fioin the Chan 

The Hon’ble the PRESIDENT — I should like to know 
vhethei any othei gentleman wishes to speak on these two motions 

The Hon’ble Maulavi SAYID MUHAMMAD SAADULLA : — 

I should like to speak noAV, Sir. 

In my opinion, this is the most momentous debate that we are 
having within this Council Chambei The vote that will be cast 
on this motion will either make or mar Assam I realise the feel- 
ing, piompted by the newly acquiied emphasis on the word ‘ self- 
deteimination which has animated my friends from the other 
Valley to press their cause foi an unconditional transfer to Bengal. 

I quite realise the very pious wish that is being conveyed in the 
Tesolution before the House that we should not oppose this prin- 
ciple of self-deteimination which is the ultimate way to reach self- 
government by every one of us A fuither pathetic recommenda- 
tion conveyed in this resolution is that by the transfer of Sylhet, 
we, % e , the rest of Assam, should not step baclcward in the politi- 
-cal march of the Indian Empire But I want to sound a note of 
warning How far will this pious wish of the retention of the 
status of the Goveinoi’s piovince carry us? A friend of mme in 
nnother Council had said that ‘ if human memoiy is short official 
memoiy is shoiter still ’ and I find that almost all my fiiends have 
fallen at least to that degiee of oblivion that they have foigotten the 
official stoiy We need not go veiy fai back, for the benefit of the 
Reforms were granted to us only the other day We all know 
that the late Mr Montagu, that very great champion of Indian 
liberty, touied thioughout the country to elicit public opinions. 
The deputations from Assam — ^two from the Assam Valley and one 
from the Surma Valley — ^pressed their claims to such an extent 
that in their loint Report, the Authors gave a place to Assam 
as a ma]or province fit to receive constitutional Reforms But 
when the Report was submitted to the Government of India what 
did they doP I think eveiy one of oui politicians especially our 
friends in the Council have studied the celebiated Ninth Despatch 
on the Indian Constitutional Refoims, the proposal as regards 
Assam that was conveyed by the Government of India on 5th June 
1919 to the Secietaiy of State the Right Hon’ble Edwin Montagu. 
I think it would surpiise manv of the hon’ble members present 
to know that the Government of India was extremely unwillmg 
to accord to Assam a place in the Reformed constitution I would 
like to place a few passages fiom th&t memoiable document for 



719 


the consideration of my friends from the Assam Valley as -well 
as fiom the Snima Valley, so that they must cast their vote m 
such a way that the aims of both parties may be safeguarded. 
The whole of the 9th Despatch is on ‘ Assam and backward tracts % 
that IS to say, Assam has been relegated to the category of a back- 
waid tract I find it stated in paiagiaph 2 thus 

. The province has an area of 77,500 squaie miles or slightly 
less than that of the neighbouiing piovince of Bengal, but 50,000 
square miles or almost two-thirds of this area is composed of hill 
tracts, peopled by simple hill tubes who aie governed in a 
patiiarchal fashion The moie advanced portions of the province 
is confined to the Assam and Surma Valleys The whole pio- 
vince has a population of about 3 million, but the area of Assam 
Valley is 20,000 and that of the Surma Valley 7,000 square miles. 
The total population of the province is only 7 million or about 
half that of the Cential Pi evinces which in point of population 
is the nest small of the. nine piinciple pi evinces The gross- 
revenue of the province is approximately only 171 lakhs aS com- 
paied with 404 lakhs in Bihai and Orissa which has the next 
lowest levenue ” 

Then in paragiaph 4, I find this statement which is also signed 
b 7 Lord Chelmsfoid who was one of the loint authois of the 
Montfoid Eepoit This shall have to be borne in mind when we 
realise the full significance of the recommendations of the 
Government of India : 

The decision for treating Assam in a special mannei must 
be sought not so much in its area which as we have mentioned is 
almost equal to that of Bengal as in the very large pioportion of 
this area which lies in the Hills and in peopled by primitive tribes 
and the consequent smallness of the area which is correspondingly- 
with a small population and revenue which can be compared in 
the matter of geneial progress and advancement with the ruial 
tracts of other provinces ” 

Then in paragiaph 5 they say ''Our view is that the hill 
tubes cleaily call for special treatment and that the remaindei 
of the province — I lay very great emphasis on this portion of 
the Despatch — ” and that the remainder of the province is too- 
small to carry the elaborate constitutional superstructuie which 
we have pioposed in the case of the other provinces ” 

Then I find, Sii, that they mention that one of the proposals- 
that was made befoie the late Mi Montagu and Loid Ohelmsfoid 
was that there was an eventuality of meiging Assam into Bengal 
I would lead that poition again 

" The last constructive pioposal which we shall mention is of a^ 
different type from any of the pieceding You aie aware tliat 
certain of the inhabitants of Assam have expressed the desire for 
a reunion with Bengal Some of our adviseis would go further 
than this They suggest that all the plain districts of the pio- 
vince should be tiansfeiied to Bengal and the remainder of the 
province should continue to be administeied on the piesent lines 
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Well, Sii, I find tliat they weie precluded fiom taking tins 
(course, t e , taking all the plains distiicts ot Assam into Jjengal 
tor tins veiy simple leason -wliicli tlie 3 '' sa}' at the end oi para- 
giaph 13 — We have theietoie no evidence that theie is any 
geneial desiie toi a tiaustei to Bengal, and ve agiee vith the 
authois ot the Itepoit ’’ — (Loid Chelinsiord is a paity to the 
Itepoit as well as to the Despatch) — paiagiaph 24G — “ and vith tiie 
Chief Commissionei that redistribution of piovincial aieas 
should not be imposed by ofiicial action and sliouid iollow lathei 
than piecede oi accompany lefoim Dor these leasous ve do 
jiot piopose to seek a solution ot the ])ioblem in any teiiitoiial 
iead]ustments ” Ilon’ble membeis will at once find fiom this 
statement that because the Ohiet Commissionei v as opposed at the 
time, because a geneial desiie foi a leunion with Bengal was not 
made by the jieople then, and because it was thought that teiii- 
toiial ledistribution should not accompany lefoims, that the 
possibilitj'’ of the Assam distiicts being taken ovei to Bengal was 
not consideied Noav if j'^ou accept tlie lesolution which has been 
moved by Itai Bahadui Sadanaiida Doweiah, that as there is a 
geneial desiie on the pait of the Sylhet people they should go to 
Bengal, one of the factois you alieady concede Secondly, we find 
fiom the speech of the Government spokesman to-dn^^ the Hon’ble 
Ml Botbam, that they daie not face the Goveinment of India 
with the same pioposal which they made in August last, they 
■dale not piopose that the tiansfei should be a conditional one, i e , 
they daie not leconimend that Sylhet should be transfeired to 
Bengal on the condition that the lest of Assam do continue as a 
Governor’s piovince Therefoie as a matter of despan they agieed 
to suppoit the very tamely worded resolution of Bai IBaliadur 
Sadananda Doweiah I lequest hon’ble membeis fiom the Assam 
Talley to consider very seriously whether in view of these state- 
ments of the spokesman of the Goveinment of Assam, and the 
Goveinment of India letter of October last they can expect any 
hope that the Government of India is solicitous foi the continu- 
ance of a Governoi’s piovince for the remaindei of Assam 

Tow, with leference to the proposal which was made at that 
time— (with due defeience to Loid Ghelmsfoid, who happens to 
be a common party to the Eeport as well as to Ihe 9th Despatch) 
they lecommended tliis — ” It is time now to put forward our 
own proposals At the head of the province we would retain the 
Chief Commissioner with his present title and the emoluments 
pioposed in paiagrapli 36 of oui Despatch of March 5 The leten- 
tion of the title of Chief Commissioner would maik the diffeience 
between Assam and the other provinces in the matters of size, 
wealth, development and general importance, and for this reason 
it appears to us to be far moie suitable than the more imposing 
designation of Governor, which woiild also involve additional 
expenditure, if the accepted sfiatus of that office is to be main- 
tained ” Durther on I find that lust to solace the opinion of 
Lord Chelmsford, who recommended the introduction of reforms 
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.to Assam, they wanted to give us one Executive Oouncilloi and 
.one Ministei Sii, if that was the mentality of the Government 
nf India, then, so far as Assam was concerned towards the pio- 
posal that Assam should be made a Governoi’s province, I doubt 
what will be the fate of the lest of Assam with Sylhet taken away 
now, when we have given them the handle to take away the status 
with oui own vote Assam came undei the Eefoims thiough the 
laige hartedness of late Mi Montagu and the stienuous labours 
of the Assam Valley deputation that appealed befoie the Pailia- 
mentary Committee and the Biitish Public 

The woiding of paragiaph 4 of the Government of India’s 
letter (Mr Tonlanson’s letter dated 24th Octobei 1925) is only a 
leflection of the mentality which is shown in the 9th Despatch 
Sii, in July last, the lesolution heie was passed without any men- 
tion of status, it was a lesolution foi an unconditional tiansfei of 
Sylhet and Cachai to Bengal, neither m the speeches anybody 
laised the question of status at all It was only in then letter 
to the Government of India that the Government of Assam — 
.(which IS constituted by His Excellency the Goveinoi and the 
two Executive Councillois) that they laised this question of 
.status — they said that you bettei take away Sylhet to Bengal but 
keep to us the status of a Goveinoi ’s piovince What is the leply 
we getP The Council did not put any condition but simply 
because the question of status was laised by the Government of 
Assam, the Government of India say — 

“ In paiagraph 11 of then lettei of the 11th August 1925 the 
Government of Assam laise the question of the futuie status of 
Assam if Sylhet is tiansfei led, and suggest that it should be laid 
down now that if Sylhet is tiansferied Assam should letain its 
status as a Goveinoi ’s piovince The Government of Assam 
appaiently conclude that it is only if ‘Assam without Sylhet is 
to retain its piesent political status that they woiild not oppose 
the tiansfei of the distiict The Government of India legiet that 
they aie unable to accept the view that this may be imposed as "a 
I condition of tiansfei ” As the Hon’ble Bai Bahadur Promode 
'Chandia Dutta has already said if anything could be clear, this 
IS deal The view which the Government of India have in their 
mind IS plain Eurther on they say — “ They considei that the 
futuie status of Assam is a sepaiate question which must be left 
an open mattei to be decided on the meiits aftei any tiansfei is 
made ” On the meiits and not by any recommendation The 
resolution which has been moved is not even a conditional one — 
at its best it is an attempt to make it a condition of the transfer 
'But by the acceptation of the amendment, even that vestige of 
condition has been lemoved Heaven alone knows what is meant 
by this amended resolution The lettei goes on to say — “ The 
Government of India obseive howevei that any change in the status 
of Assam would probably involve an amendment of the Govein- 
nient of India Act, and theiefore for some time at any rate Assam 
-would lemain a Governor’s province ” 
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Sbijut KULADjECAE OHALIHA — Sir, the hon’ble member 
has exceeded his time 

The Hon’ble the PEESIDEN'T* — I made some consideration 
to the othei speakeis I think the House \fould like to hear some- 
of the facts which he is placing before the House Even those- 
who oppose the resolution might like to heai the arguments, and 
therefoie I wish to let him proceed 

The Hoh’ble Mahlavi SAITID MUHAMMAD SAADULLA 
— I am obliged to you, Sir 

I would again request my friends fiom both Valleys that they 
should not be blind to the implication that is conveyed in the 
last sentence of paiagraph 4, wherein the Government of India 
say that “ they aie unable to state now whether they would be able 
to suppoit the continuance of Assam as a Governor’s province 
aftei its population has been i educed by some 33 per centum ” 
^gain I say could anything be more distinct, more clear and 
pregnant of due consequences than this last sentence of that letter? 

I will now give the census figures to show wheie we stand 
without Sylhet I have alieady pointed out that the Government 
of India consider that the population is too small, even half of 
the lowest of the other pi evinces, z e , Central Provinces Erom 
the Census figure of 1921 I find that the total population of the 
province, including Sylhet, is T6 lakhs 

Babe BEAJENDEA HAEAYAH CHAUDHUET —I think 
the population is 79 lakhs 

The Hon’ble Maelwi SAIYID MUHAMMAD SAADULLA • 
— It IS 76 lakhs 79 lakhs includes Manipui 

SniJUT HILMONI PHUILAH — ^What is the population of the- 
Assam Valley? ’ 

The Hoist’ble Mahlavi SAIYID MUHAMMAD SAADULLA r 
— The population of the Assam Valley is 3,991,682 

How the population of Sylhet is 2,541,341, theiefoie the' 
balance, i e , the population of the Assam Valley, Hill districta 
and Cachar is 5,064,889 After deducting the population of the 
Hill Districts 751,828 we get only 4,313,061 This includes tea- 
garden population which are neithei Assamese nor within the 
Government of India Act nor have they have been enfranchised. 
They numbei 922,245 Deducting them we get 3,390,816 I have 
excluded the tea-garden population for anothei reason as welL 
They are a floating population and there is annual immigration 
and lepatiiation Sir, the hon’ble mover of the resolution said 
that the population is daily growing and therefore he expects that 
in no time, we will make up the deflcit I will satisfy him that 
it IS not so Erom the figures fiom 1891 census to 1921, he will 
find that in spite of the very accelerated increase of our popula- 
tion on account of immigiation of Mymensingh settleis, the rate 
of progiess foi this laige tract of 20,000 square miles, is only 
50,000 annually In the 1891 census the Brahmaputra Valley 
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/contained 2,449,782 souls, now it lias 3,991,682, so in 30 years 
llie population has increased by about 15 lakbs, wbicb gives you 
^n aveiage of 50,000 annually Sii, if we take 43 lakhs as the 
present population of the rest of Assam, and not 33 lakhs as I 
have calculated excluding the tea-garden population, to make up 
a population of 7 millions we will lequiie at least anothei 50 
years I would lequest the hon’ble membeis again to seriously 
-consider whether our rate of acceleiation in the population is 
sufficient to enable us to have a veiy losy view that the Govern- 
ment of India IS going to accede to our lequest In spite of the 
taunts which my fi lends will hull at me — (there aie indications 
which lead me to take a very pessimistic and not an optimistic 
view) I am constiained to oppose the resolution because I think 
that self-pieseivation is a viitue which is to be more preferred 
than the new-fangled piinciple of self-deteiniination 

Sir, I have so far spoken on the general view of the question. 
If I remember aright— -I am speaking without the pioceedings — 
His Excellency the Governoi in proioguing that session of the 
Council which passed the last resolution about the tiansfer of 
Sylhet and Oachai to Bengal, distinctly said that we would be 
pointing the way to other people If we allow Sylhet to go, on 
what basis or piinciple could we stop Oachai and Goalpaia also 
fiom going ^ Most piobably eveiy hon’ble membei has received a 
wery heavy booklet fiom the Ha.] a of Gauiipur who seems to have 
deft no year pass by without piessing the claim of Goalpara to 
be transferred to Bengal Sir, I would request the hon’ble meui- 
beis from the Assam Valley again to considei, whether if Cachai 
and Goalpaia agitate to be taken away fiom them on the same 
principle of self-determination which my friends fiom the other 
Valley aie uiging and they are supporting, with what face can 
they say that they would not allow Cachar and Goalpara too, to 
go? And if these two distiicts aie taken away what will be then 
position P The population of Goalpaia now is 762,523 and the 
jiopulation of Cachar, 527,282 These two distiicts together make 
Tip a total of 1,300,000 If we take away these thiiteen lakhs 
fiom the thiity-thiee lakhs which I have ai lived at aftei deduct- 
ing the tea-gaiden population, what lemains is only the paltiy 
twenty lakhs of jieople in Assam Sir, I would lequest the 
hon’ble members to take a long view of the matter and exploie 
not only the rosy side but also the thorny side of the question, 
whether this is not possibly the thin end of the wedge — I think 
Mr RofEey used that phiase in the fiist debate on this question — 
and eventually we will not be compelled to part with Cachar and 
Goalpara, and then what will lemain of the rest^ 

Sir, I would not be tiue to the vote of my constituents if I 
-did not address my Muhammadan fi lends on the Moslem point 
of view Sir, I find that the position of the Muhammadans in this 
province is that of a respectable minority "We foim about one- 
third of the population now Although we are a minority we 
-oan attain to be a telling minoiity, for, if we combine with any 
mther single party in the Council we can turn the balance in any 
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diiection we like The census figures show that in the Sylhet" 
distiict theie aie 1,099,745 Hindus against 1,433,390 
Muhammadans On the other hand in the Assam Valley theie- 
aie 2,648,932 Hindus against 594,951 Muhammadans, that is, ive 
foim nearly one-fouith compaied with the Hindus XJnfoitunatelr 
thiough a mistake in nomenclatui e used at the time of the Re- 
foims, oui fianchise has been divided into Mussalmans and non- 
Mussalmans Theiefoie ray fi lends of the othei coramunitj' get 
the advantage of the Animistic nuraeiical strength, in othei woids, 
the benefits fiom the numeiical stienglh of the Animistic popula- 
tion which IS counted amongst the non-Moslems Sii, of these 
694,951 Muhammadans in the Assam Valley, it will suipiise I 
suppose my fi lends in that Valley, to hear that 316,490 comes 
fiom the clistiict of Goalpaia alone If in the future ve allow 
Goalpaia to go awaj' — and I say we cannot stem the tide once- 
we allow it to lun — theje a^] 11 be only 250,000 Muhammadans 
against 2,600,000 of oui Hindu bietliren, that is ive will at once 
be lelegated to tlie position of being one-tenth in the numeiical 
stiengtli of the population I would lequest all my Muhammadan 
friends veiy seiiously to considei, whethei of this Valley or the 
other Valiev, hmr they should give theii vote on this lesolution 
It might be urged by my Muhammadan fi lends of tlie othei Valley 
that they aie going to a piovince vhich lias got a Muhammadan 
maioiity I have calculated that as well Tlie piesent peicentage 
of Muhammadans in Bengal is 52 5 and by the addition of these 
fouiteen lakhs of Muhammadans of the Svlhet distiict the position 
IS changed from that of 52 5 to 53 pei cent only If by then 
going to Bengal, they could laise the scale of the Muhammadans 
theie, to an appieciable extent we could say, ‘ veiy well, you 
bettei go, although we might suffer, and have a kindly look 
towaids us, so that we can combine with our Hindu biethien and 
ask them to give us something moie than oui numeiical stiength 
would entitle us to, in view of the fact that in Bengal the 
Muhammadans agieed to have, in spite of then 52 5 pei cent 
strength, only 40 per cent representation in the services as well 
as in the self-governing institutions ’ (The Hon’ble the 
President — ^As the time is up I thmk the Hon’ble Member had 
better finish his speech soon). One minute. Sir, if I find that this 
IS not going to be, that is, the going over to Bengal of our 
Muhammadan friends of Sylhet is not going to turn the scale there 
even, I would request them again sincerely to consider whethei it 
will be the brotherly feeling which is inculcated in our Holy Book, 
to leave us in such a helpless position in this Valley and not to 
care a ]ot for us 

I would not go into the historical details as the Dewan Sahib 
has already pointed out that till recently, although not within a 
hundred years, but within two or thiee hundred veais Sylhet 
formed part of Assam 

Khan Bahadihi ABHL KAZL AHMAD — Sir, I use to put 
in a few words in connection with the impoitant question which ^ 
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is now before tbe Council I bave ^iven consideiable tbougbt to* 
tbis question, and bave taken pains to study tbe aiguments that 
bave been adduced foi or against tbe pioposed tiansfei of tbe- 
distiict of Sylbet to Bengal I confess I remain unconvinced as 
to tbe piopiiety of tbis tiansfei Tbe measuie is neither neces- 
saiy nor desirable So fai no reasoned case bas been made out 
as to tbe necessity of tbe measuie Tbe distiict of Sylbet 
bas been justly and geneiously tieated and “ nothing unfavoui- 
able bas happened within my knowledge that wan ants 
a lesoit to tbe measuie ubicb is the subject of discussion to-day 
Tbe measuie does not seem to be desirable, for, in my view it 
will not be in tbe interests of any of tbe paities concerned 

I quite sympathise, Sir, with tbe desiie of an important section 
of tbe people of Sylbet to east in then lot with tbe people of 
Bengal on grounds of lacial and linguistic affinity, but I hope 
to be paidoned, Sii, when I say that there appears to be more of 
tbe warmth of sentiment than tbe coldness of reasoning behind 
tbe whole movement I doubt veiy much if Sylbet when incoi- 
porated with tbe Chittagong Division of Bengal will receive tbe 
same measure of attention in tbe largei piovince as it bas been 
receiving in Assam Tbe representatives of tbe Sylbet distiict 
in tbe Legislature of Bengal will ceitainly be a veiy small fi ac- 
tion of its total stiengtb, and imagination need not be stretched 
foi realising bow difficult of fulfilment would be tbe local needs 
of Sylbet amid tbe numerous conflicting claims each asseitmg its 
precedence over tbe lest 

Nor do I think that tbe Assam Yalley people will be leally 
benefited by tbe tiansfer Wbetbei Sylbet is oi is not a deficit 
district I leave to financial expeits If it is not, well, tbe conten- 
tion that tbe province in tbe event of tbe transfer of Sylbet would 
save much of tbe good money that otherwise goes to square tbe - 
accounts of tbe distiict of Sylbet loses its force If it is a deficit 
district tbe financial gain which is likely to accrue in tbe event 
of Sylbet leaving us would be neutralised, in a laige measure, by 
tbe possible — or should I say, piobable — reduction of tbe status 
of tbe province and tbe consequent loss of its political importance 

When tbe question was last discussed on tbe flooi of this 
House, many of my colleagues, I fancy, expiessed tbeir agree- 
ment with tbe proposal of transfei of Sylbet on tbe understanding, 
implied or expiessed, that tbe tiansfei would not disturb the 
status of Assam as a Governor’s province To-day we are not in 
a thick mist, we see bettei We bave not before us any assur- 
ance from any quarter as to tbe continuance of our present status 
under tbe Refoims Act On tbe contiary tbe letter of tbe 
Government of India rightly constiued discourages tbe entertain- 
ment of any hope as to the continuance of tbe present status wb'en 
tbe province would be reduced both in area and population by 
reason of tbe transfer It behoves us, therefore, to approach tbe 
question in no light mood to avoid any false step and to court ' 
no risks. 
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Looted at fiom tlie communal point of view, Sir, the transfer 
would not come as a blessing to the Muhammadans Our provin- 
.cial peicentage of population is 28 and the peicentage of the 
]\^j[xi}iammadans of the Assam .A^alley to the total population of 
the Valley is 14 It is theiefoie easy to see how the proportion 
.of the Muhammadan community will, with the tiansfei of Sylhet, 
be consideiably loweied Despite the platitudes of the opponents 
•of communal lepiesentation the fact must be faced and lecognised 
that minority is always at a disadvantage Our share in the public 
services and in the administiative and legislative machinery of 
the piovince will doubtless be consideiably i educed, vhile our 
Muslim brethren of the Sylhet distiict will ha^e nothing to gam 
on the scoie of numbers 

Our biethien of Sylhet finds us unwelcome companions They 
want to go to Bengal Bengal has also opened her arms to receive 
them So fai as I have been able to gauge the feelings of the 
membeis of oui Council it seems cleai that most of them will not 
stand in their way So far so good Then let them all go loot 
and blanch to Bengal along with the distiict, vacating their offices 
undei the Government in Assam in favoui of the children of rhe 
soil (A voice — Iicai\ hear) following the policy ‘ Assam foi the 
Assamese and Bengal for the Bengalis ’ Wliy should they be 
allowed to remain with us from when they want to separate? If 
all the elements of Sylhet alieady in Government service in Assam 
cannot be taken over to Bengal all at once, one yeai’s time at the 
utmost may be allowed {Hear, hear, and laughter) I want an 
assuiance on this point fioni Government If the Government aie 
unable to give us such an assuiance I oppose the proposal on this 
giound as well 

Sii, lastly I fail to appieciate the desiie evinced in certain 
quaiters of influencing the imagination of the people by high 
sounding phrases like self-determination The high pimciple of 
self-determination is not a synonym for sepal ation any more than 
patriotism is foi paiochialism , an endeavoui to apply the principle 
to the piesent case is to cany it to its logical extiemity In iliese 
ciicumstances, Sii, I am unable to give my assent to the pioposed 
tiansfei of Sylhet to Bengal 

Srijut HILMOm PHUKAH ; — Sii, I did not mean to speak, 
but I find that after so much debate I cannot conscientiously give 
a silent vote Wlien I came to this Council for the first time 
in 1921 I heaid a distant voice of * Back to Bengal ’ fiom my 
Sylhet fiiends It was a soit of ciy in the wilderness then, but to- 
day we find it has echoed and le-echoed in this Council Chambei 
So, whether at this stage we can wisely say that we shall eithei 
obstiuct then going to Bengal or we shall be able to keep them 
with us for all time to come is a point to be seriously considered 
The question has become almost their own It has no concern 
with us in the Assam Valley except in so far as it will afiect 
'01 likely to affect us by this transfer 
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I liave lieaid with gieat attention the aignments that hare been 
advanced by the Hon’ble Mi Saadulla against this pioposal of my' 
Sylhet friends He has quoted paiagiaphs aftei paragiaphs fiom' 
the Despatches of the Government of India and the Joint Com- 
mittee’s lecommendations But from the veiy aignments which 
he has put foith to-day it appeals to me that what was dieaded 
in 1919 may not be dieaded to-day (A voice — ceitainly) We 
find in that year the Hulei of the province had the greatest doubt 
as to whethei the lefoims would work in thiwS piovince even with 
Sylhet He opposed it and to-day "just a few hours back we have 
heard from the lips of no less a peisonage than His Excellency the 
Viceroy who was pleased to say that the refoims have woiked well 
in this piovince So the same aignments cannot hold good for 
all time to come If othei countiies with a population not laigei 
than that of this piovince can think of a dominion status, can. 
think of a separate Pai] lament, can think of self-deteimination, 
I for myself for the moment do not enteitam the doubt whethei 
with or without the Suima Valley, the people of the Assam Valley 
will be able to stand on then own legs, if they are allowed to 
grow, if they are allowed to develop This small piovince of 
Assam, the Assam piopei, in ancient times luled a kingdom of 
their own with then own king, held the ma]or portion of Eastern 
Bengal in fee Why then should it not be possible for the Assam 
Valley to develop themselves if they aie allowed to do so^ But 
thereby I do not mean that the Surma Valley should go to Bengal 
It is not my proposal, it is neither the proposal of the Assam 
Valley people But how can we help it if they aie determined 
to go back to Bengal ^ Whether on sentimental grounds or on any" 
othei grounds it is not oui concern to say that they should not go 
If we at the present moment ought to stand on some other ground” 
as a nation lathei than on social oi linguistic then I for myself 
cannot see why the question of lace, cieed, community should^ 
stand in the way of national giowth If as the Hon’ble Mr 
Saadulla has alieady said that this question apart from the ques- 
tion of the status of the piovince after Sylhet goes to Bengal 
will have to be detei mined on communal basis, then there will 
be another difficulty He has put the figure that in this valley 
the proportion of Muhammadan element is veiy small That is 
quite tiue There aie 26 lakhs of Hindus whereas there are only 
5 lakhs of Muhammadans But that does not stand in the way 
of national solidanty What do we find in this Council to-day 
I am glad to say that in spite of this minority we find two 
Muhammadans of pin valley (hear, hear) adorning the Govern- 
ment Bench and we aie pioud of them, whereas in spite of the 
larger Muhammadan element in the other valley we find only one' 
Muhammadan gentleman occupying the presidential chair These 
figures after all will not be allowed to decide this larger question 
The only question is if my Sylhet friends leally like to live with 
us here, they are quite welcome But after all they are quite 
unwilling to stav here, then what is the use of holding them back' 
(hear, hear)^ It must be dealt with in this way Suspense is 
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"iwoise tlian death We do not like to live in this suspense. 
Whenevei any laigei question comes, these questions do crop up 
Vi’hethei ve should vote foi 10 lakhs of capital expendituie for 
ihe Muiaiichand College, Sylhet, when Rylhet is going to Bengal 
Again my Sylhet fi lends think what will he ihe use of laising 
the status of the Cotton College to a University Ceiiainly, Su, 
we cannot go in this way We must be fiank lieie 

It IS no use having patch-woik If that is then feeling we 
must lespect it That is what I feel 

Then as legaids the population, mv Hon’ble friend has already 
pointed out that when that despatch was sent in 1919 the popula- 
tion of this valley vas 30 lakhs To-day wliat is the number? 
(The Hon’ble Maulavi Saiyid Muhammad Saadulla — 39 ) Then 
it IS 33 pel cent inclement within these yeais If 33 pei cent, 
of Sylhet go awav, we again get 33 pei cent within these yeais 
and considering the vastness of this piovince and considering the 
on lush of iinmigianis fioin other paits of the countiy and consider- 
ing the foolie population who, I am happy io say, liave for the 
most part settled here, I am not afiaid at all on the scoie of 
population I do not believe in numbei Everything will depend 
on the standaid of the people But even taking the nuinbei into 
account I do not think that it will be a veiy insignificant pro- 
vince Theie aie countiies which aie quite independent luling 
their destinies independently of any such question of population. 
So on that account I am not at all anxious 

As legal ds other points which have been laised by my Hon’ble 
fiiend legal ding Goalpaia and Cachai, these questions can nevei 
come up in this debate It has distinctly been said bv the Govern- 
ment of India that the question of the tiansfer of Cachai should be 
closed As regal ds the question of Goalpaia we do not caie a bit 
about the voluminous document of the Haia of Gauiipur in this 
connection The Ha-|a of Gauiipur oi any Zemindais aie not 

the nation It is the mass people who must hold the destiny of 

the nation It is a few iiiteiested Zemindais who might have 
^xpiessed their opinion, that does not matter whether we should 
be heai oi theie Bengal cannot claim Goalpaia to be theirs 
Goalpara nevei foimed pait of Bengal If foi political reasons 
it has been a part of Bengal foi some time, it is no reason why 
Goalpaia should go to Bengal If that argument is to hold good 
to-day we can claim Jalpaiguii, Ra-]shahi, Bogia, etc , to-day 
as those places once foimed part of the mighty kingdom of Kami up 
Why those places should not be given back to Assam now? So 
these questions cannot come at all We will fight to the last if 
Goalpara or Cachar be tiansfeiied to Bengal oi any other place 
Hobody has any light upon these tracts because they form part 
of Assam proper 

The point simply is this — if Sylhet now actually goes to Bengal 
what will be our position, what will be our feeling over this matter. 

I personally feel and I believe most of my friends of this valley 
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feel tliat if tliey aie really anxious to go to Bengal wlietliei with, 
rhyme oi leason oi not we must not obstiuct them at any cost 
It will he of no use They will diag this mattei on in this 
Council and it will he neithei to oui advantage noi theiis We 
do not want this tug-of-wai We must give a final pull this way 
01 that ISTow if Sylhet goes to Bengal, what will he oui posi- 
tion ^ Of couise hy this resolution which has heen moved hy my 
fiiend Ml Doweiah we do not tie the hands of the Government 
of India 01 oui Goveinment in anv way They ivill he quite 
flee to act as thev like even with this resolution or without it 
Supposing they give effect to the fiisi pait of the lesolution, they 
may not give effect to the second part of the lesolution But that 
IS no leason ivhy we should not express oui own views legaidnig 
ourselves That is what we feel Whether Sylhet he here or not 
Government should not distuih oui present status under any 
cncumstaiices That is what we leally feel Governor’s status 
cannot he impaired, that is our unanimous feeling 

With these few words — T do not know what is the resolution 
liefore us (Imighter ) — I should he inclined to support the resolu- 
tion moved hy my Hon’hle fiiend Mi Doweiah 

The Council was then adiouined to Thursday, the 7th January 
1920, at 11 A M 


B N RAD, 

Secretoiy 1o ihe Legislative Council^ Assam 


SniLLOXG 

T^ie 9th Jamiaiy 1926 


RESOLDTIOD REGARDING REUNION OF SYLHET WITH 

BENGAL 

The Hon’ble the PRESIDENT — W e may now proceed with 
the discussion of yesterday’s resolution I think there are other 
members who are desirous of speaking in this motion 

Matjla VI RASHID ALI LASKAR. — Sir, having found some of 
the members making some reference about- the district of Cachai — 
though I had no mind to speak on this mattei again — I cannot help 
adding a few words in this session 

First of all, Sir, some of the hon members and specially the hon 
mover of the lesolution appears to think that the resolution as it is 
was passed once before hut practically it was not so At first the 
resolution was passed including Cachar district and unless Cachar 
were included in that resolution there was every likelihood that that 
resolution would have heen defeated at that time So the resolution 
as now sent in is not the same resolution that was passed in the 
previous session of the Council which carried the motion for the 
'transfer of Sylhert and Cachar to Bengal 
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We find now someliow oi otliei that Oacliai is left and now again 
conies the simple lesoliition for tlie transfer of Sylliet to Bengal 
An ri so the simple question of the tiansfer of Sylhet to Bengal 
cannot be taken to have been passed befoie Now seeing that the 
resolution of the Hon’ble Bai Bahadui Piomode Chandia Dutta was 
published I believe befoie the present lesolution was sent in and I 
think this piesent lesolution as all other lesolutions in the agenda 
aie nothing but so many amendments to the main resolution The 
main resolution is whethei Sylhet should oi should not be transfeired 
to Bengal and all other lesolutions aie meie amendments. Now if 
we leave aside the .inggleiy and play in words in this resolution 
then we find eithei this lesolution is a simple conditional lesolution 
01 a lesolution exactly like that of the Hon’ble Bai Bahadur 
Promode Chandia Dutta simplv adding a wish that also separately 
I believe — ^that the pioper authorities may be veiy kind to see the 
fate of the lest of the piovince afteiwaids Now, Sii, practically 
the resolution as it stands appears to be a conditional resolution but 
by some sophisticated aiguments by the hon. movei of the lesolution 
he appears to let the House undei stand that it is an unconditional 
lesolution 

The Hon’ble P-ai Bahaduu PPOMODE CHANHPA DUTTA — 
But, Sir, theie is no obscurity now 

Maulavi RASHID ALI LASKAB — Then, Sir, when the reso- 
lution was passed last in this Council the Government opposed the 
lesolution, Init still an unconditional lesolution was passed in this 
House, but afterwards when the Government recommendation went 
to the Government of India a condition was added to that The 
Government of India in their letter said that you must say yes or 
no on a cleai unconditional resolution So this question has again 
been brought in this Council Now, if that be so, and if the Govern- 
ment opposed the unconditional resolution before I do not see how 
the Government benches can take any other view of the matter now 
than opposing a simple unconditional lesolution, and I do not see 
how the Government benches can take shelter under a condition 
which has been veiy unequivocally ie3ected by the Government of 
India The Government benches may either suppoit or oppose an 
unconditional resolution 

Then, again, I would ask the plantei members a few questions 
I believe they oiiginally opposed the im conditional resolution — T 
see some of them have been substituted by new membeis, but T 
think they should respect the opinion given by their predecessors, 
and if that be so, let them see as was appropiiately lemarked by 
j Hr RofPey that this would be the thin end of the wedge, 

I shall presently show how it is so If they opposed the un- 
conditional resolution once they should at least for the sake of 
consistency oppose the unconditional resolution this time also They 
cannot but do so for the sake of consistency If they now wank 
Q cannot but come to the inference that they want 

y et o go not for the sake of Sylhet’ s desire to go but because 
tHey see— they cannot but see with the Government of India’s letter 
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befoie tliein tliat tlie rest of tlie province vill lose tlie reformed 
Coimcil — it would lose its lepiesentation and lesponsibility, and 
that it would he piactically a planteis’ piovince ruled by a few 
Indian I^awabs {Laughter ) But I hope my hon. friends will not 
eiiteitain so low a motive They aie already so benevolent in their 
natuie that they will not enteitain an}’- such motive {Laughter ) 

Then I want to ask a few questions fiom my friends of the 
Assam Valley The hon mover who is the leadei of the indepen- 
dent paity has foi the sake of this i esolution given up his leadeiship 
without taking anybody’s advice 

SniTUT KIJLADIIAE, CHALIHA — Aie you not a member of 
this party P 

Matjlavi EASHID ALl LASKAE — That is why I say without 
nonsuiting anybody, without consulting any member of his party 

Let us see the motive behind his mind He says that thcie has 
always been iivaliy between the two Valleys 

Babij KHIEOD OHANDBA DEB — Has any hon member any 
motive in moving a i esolution P 

The Hon’ble the PEESIDENT — Let the hon. member finish 

Mahlavi EASHID ALI LASILA.E . — The hon mover said that 
theie has always been iivaliy between the two Valleys Did he 
not hear him say so? {Laughter ) He cannot in the same breath 
say that tliat iivalrv will go as soon as Sylhet goes Theie are other 
districts in the Valley Some of his friends again supported him 
in saying that theie are othei distiicts in Assam which are absolute- 
ly Assam distiicts I do not know how they say so Did they get 
their districts by conquest? {Laughter ) Because according to 
histoiy the distiict of Cachar at least did not belong to Assam, 
though I find that by some mistake it has been said that Cachar is 
an Assam distiict But how is thisP The people of Cachai were 
not conqueied As soon as they accepted the British lule of their 
own accord it was annexed to Bengal, and it was under the Commis- 
sionership of the Dacca Division, and there are records in the 
Silchar recoid office to beai this out, and when it came to Assam 
it came along with Sylhet, and not before that 

The Hox’bleEai Bahvduk PEOMODE CHAHDEA DTJTTA 
— Six months befoie Sylhet 

Ma-ueavi EASHID ALI LASKAE — Oh, a difference of six 
months ? {Laughter ) 

The Hon’ule Eai Bahadtjh PEOMODE CHANDEA DHTTA 
— Cachar came along with the other distiicts of Assam 

Matjlavi EASHID ALI LASKAE — Then, Sir, as for the 
Assam Valley members I may be wiong, but peihaps they are 
cherishing the idea that when Sylhet goes there will be a unique 
Assaniiya province with swaraj tlieiein Is it within practical 
politics P Talcing Cachai and Goalpaia and the big Bengali- 
speaking population of the two distiicts I do not see how there can 



732 


be a simply Assamiya province unless some coeicive measures are- 
taken to foice tke people to adopt tlie Assamiya language. 

Tlien, Sir, another point of view As veiy lucidly explained by 
the Hon’ble Saiyid Muhammad Saadulla yesterday, taking the 
little population of the Assam Valley it would be next to insanity 
to believe that a Governoi’s province can be letained foi the Assam 
Valley alone There may be an increase of population What soit 
of population^ Tea garden population who have got no votes yet, 
M3’'mensinghias who have been described as half baibarous people^ 
With then inciease the}'' will maintain the status ^ Clearly not. 
{Laughter ) This is an illusion which, God forbid, will be lemoved 
vei}’- soon, and when it has been removed my friends will grieve for 
that 

Theie is another peculiaiity I find since the beginning of the 
discussion of this lesolution that mj'- fi lends of Sjdhet having in 
their opinion attained their objective aie keeping a dead silence, I 
presume because they have lealised in their heart of hearts that if 
they go, the fate of -the i emainder of the province is sealed These 
people want the same status as now Now, if my friends of the 
Assam Valley aie so charitable as to wish Sylhet to go without 
having regard to their own fate, whether they will have a Govei- 
nor’s piovince or a Commissioner’s Division, if they be so chaii- 
table, personally they may be, but whether as repiesentatives of 
their constituencies they be so charitable as to wish whatever may 
come to the lest of the piovince at least if Sjdhet maj'- go is un- 
kno"^, that may be a different thing But thej'- say ‘‘ let us pait 
with Sylhet as friends ” but do they leally mean it? It would 
be very little less than hypocrisy to say that let us part 
with Sylhet as friends ” and not to say ‘‘ let us get rid of Sylhet ” 
And if they be so charitable, let them I request be so chaiitable to- 
Cachar also, because the people of Cachar are fearing the very 
attitude taken bj^ our friends of the Assam Valle}'-, and so they le- 
quest that if not to-day let my friends to-morrow suppoit their 
fi lends of Cachai — to part with them as friends as they aie now 
tiying to part with Sylhet 

SuiJiJT NILMONI PHDKAN — They are family membeis 

Ma-ulavi EASHID ALI LASKAE — As foi the Cachai people, 
these people have not migrated fiom the Assam Valley, they have- 
not migiated from the hills, they have not diopped fiom heaven 
The Cachar people are descendants of Sylhet and because they 
happen to be in a separate geogiaphical limit and because they 
obstiuct a hill district, the Lushai Hills, and for the cost of which 
the district pays, because of that alone they aie to suffer and suffer 
foi the Assam Valley Their position is they do not want to go 
to Bengal, their main object is to remain with Sylhet If Sylhet 
lemains they want to remain, if Sylhet goes to Bengal they want 
to go also That is the position of Cachar {Heart heart) I 
1 epresent not only my own constituency but I repi esent the opinion 
of the entile district And one final word to my friends of vSylhet 
I have already explained my position If we can remain with them 
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Ilieie in Assam, -av ell and good, but if tbey leaA’^e ns behind foi getting’ 
as tbej’’ liaA’e lecentlj'^ managed to foiget tbe case of Cacbai tbiongb 
AA^bose aid tbey got tbe lesolntion passed I request tbat tbey may not 
manage to foiget tbe case of Cacbai if tbey go to Bengal again So, 
I oppose tbe resolution 

Khan Bahadur ALAUDDIN AHMED CHAUDHHRI —Sir, 
I use to oppose tins resolution on tAvo grounds Eiistly, it is 
.against tbe sjiirit of tbe lettei of tbe Government of India folloAv- 
ing Avbicb tbis special session bas been summoned Secondly, tbe 
ma 3 oiity of tbe people of Sylbet aie not Avilling to be united to 
Bengal Wbile opposing tbe lesolution of Babu Brajendia Naiayan 
• Cbaudbuii in July 1924 I explained in detail as to tbe iigoious 
nature of tbe Land Revenue Regulation of Bengal, tbe Tenancy 
Act of Bengal, tbe starAung condition of tbe Local Boaids and tbe 
inci eased rate of Cbaubidaii tax I Avill not lecapitulate tbem noAV 
But I must mention tbat Sylbet can very leasonablj'^ boast Avitb tbe 
neigbbouiing distiict of Bengal of having a bettei and laigei mile- 
. age of main and village roads, of baAung bettei and largei numbei 
.of dispensaries, of bettei aiiaiigements foi lala azar treatment and 
(Of giving flee piimaiy education Sir, tbe House knoAvs tbe people 
^of Sylbet have been ci 5 ang hoarse to give tliem a medical school at 
Sylbet and ve beaid A’-ery often, on moie than one occasion fiom tbe 
Hon’ble Ministei in charge of Local Self-Government tbat be Avould 
do bis best to give at least a stait to tbe medical school duiing tbe 
teim of bis office But, Sn, if Ave aie transfeiied noAv, Sylbet can 
nevei expect to baA’e a medical school foi at least 20 yeais to come 
Sir, tbe hope of getting a medical school at Sylbet Avill thus be 
nipped in the bud Consideimg tbe numbei of scholarships enjoyed 
'by Tippeiab and otbei neigbbouiing distiicts of Bengal both in 
school and collegiate education and also in medical schools and 
colleges Ave are afiaid that oui scholarships aviII suiely be cuitailed 
if Ave are tiansferied to Bengal Sii, here Ave have been clamouiing 
and clamouring iigbtly against tbe imposition of inci eased lates of 
couit-fees and we aie making pioposals to make use of tbat money 
to tbe best advantage of tbe people for supplying water in ruial 
aieas But, Sir, if we go to Bengal what becomes of us^ We get 
a peimanently in ci eased late of court-fees, a bit higher than even 
what we aie now paying tempoiaiily These are, Sii, tbe disad- 
A^^ntages which tbe people of Sylbet will be subjected to, and undei 
which tbe masses of tbe people will be tbe worst sufieiers How, 
Sir, let us see what aie tbe advantages tbat we aie going to get in 
Bengal to counteibalance tbe disadvantages nariated above and 
what heaven and earth will be created for us tbeie We aie told 
tbat we would get a wider field for bigbei political activities in 
Bengal But, Sii, baAung legard to tbe disadvantages I think tbe 
supposed political advantage is of no value We do not know bow 
fai we will be able to make our existence felt in Bengal and make 
our voice effective in tbe Bengal Council These, Sii , are questions 
Avbicb deserve seiious consideration, it is very likely tbat we will be 
'the tail end of Bengal, much neglected and uncared foi Sir, there 
'ia a Bengali proverb I 
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It will be seen that many of our friends .... 

Babu KSHIROD CHAIsTDRA DEB — Is lie in order, Sir, in 
making personal reference ? 

The Hon’ble the PRESIDENT; — He is not making any pei- 
Bonal reference 

Babu KSHIROD CHANDRA DEB —He said 

I 

The Hon’ble the PRESIDENT — ^Tes, be only said 1 

Khan Bahadur ALAUDDIN AHMED CHAHDHHRI —I 
simply said I 

The Hon’ble the PRESIDENT — That is in order. 

Khan Bahadur ALAHDDIN AHMED CHAHDHHRI —It 
will be seen, Sir, tbat many of our friends botb in and outside tb& 
House wbo bave been leading tbis agitation foi tbe transfer of 

Sylbet to Bengal bave tbeii in Bengal Tbat is wby. Sir, 

tbey cannot see ej’^e to eye witb us and tbink witb us, although many 
of us pointed out to them tbe disadvantages which seriously affect 
tbe mateiial inteiests of tbe people of Sylbet Sir, I bave many 
Muhammadan fiiends in Bengal with whom I mix once or twice a 
year I consulted with Jtbem as to oui piospects in Bengal but tbey 
did not welcome tbe idea Tbe lesult of voting in tbe Bengal 
Council on tbe question of tbe tiansfer of Sylbet to Bengal in 
December last will show tbat tbe majoiity of tbe Muhammadans did! 
not support it 

The Hon’ble Rai Bahadur PROMODE CHANDRA DHTTA 
— A good many did 

Khan Bahadur ALAHDDIN AHMED CHAHDHHRI —But a 
good majoiity opposed. Sir, by our going there we do not im- 
prove tbe numenal strength to any appieciable extent and it is very 
likely tbat our people will leceive a set back for many years to 
come I consulted many of my thoughtful Hindu friends Tbey 
also agieed in thinking that for some yeais disadvantage will bave 
to be suffered Sii, undei these ciicumstances it will be a political 
blunder to suppoit tbe transfei by any means oi imder any condi- 
tions and I would therefore request tbe members of Sylbet to con- 
sider tbe question seriously once again before tbey go to tbe lobby. 
I request them not to be led away by sentiment oi by tbe idea off 
any political victory or defeat but to look to tbe interests of tbe 
people as a whole Sii, in spite of tbe expression of opinion of 
our representatives in the Council in July last, tbe Government 
desired to be satisfied as to tbe real wishes of tbe people and started' 
an enquiry Erom tbe Government report it will be seen tbat 
Mr Bentinck, tbe Commissioner of tbe Suima Yalley, found tbat 
tbe people of Sylbet bad no leal wish at all to go He writes tbat 
if tbey bave any opinion at all it is tbe opinion of tbeir landlords- 
and the latest orator of a village meeting He then remarks further' 
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•Ahat there are indications that the feeling against the re-union 
was growing and was likely to become more vocal Sir, does it 
mean that the majority of the people of Sylhet are willing to be 
united with Bengal I think it will not justify the Government of 
Assam to give any indication whatsoever to support the resolution 
before the House I think in matters like this a clear and unambi- 
guous expression of opinion in favour of the tiansfer by the people 
is absolutely necessary to warrant the Government of Assam to vote 
jtn favoui of the resolution 

Sir, some people of the South Sylhet Division, Mussalmans and 
Hindus, have sent in written instructions to me to indicate their un- 
willingness to the transfer of Sylhet to Bengal and I will read them 
here 

I 

I 

The Hon’ble Hai Bahadtjh PROMODE CHANDRA DHTTA: 
— How many signatures ^ 

Khan Bahadur ALAHDDIN AHMED OHAHDHHRI —You 
'Will see There are 27 signatuies heie (At this stage Babu Kishna 
.Sundar Dam was speaking something which was not heaid at the 
Reporters’ table) I should not be interrupted like this I must 
have libeity of speech 

The Hon’ble the PRESIDENT — He should be allowed to pro- 
eceed He should not be interrupted in this way 

Khan Bahadur ALAHDDIN AHMED OHAHDHHRI — 
cit^ 
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Kh^n Baiiaduh ALAUDDIjS^ AHMED OHADDHDEI — Tlieie 
IS, Sir, auotEei lettei iviitteii to me containing signatiiies of 2,000’ 
people Tins is fioni Maiilvi Alitlnl "Wadacl and Abdul "Wabaab — 

‘ Tliat ive aie induced by some of oui coimtiymen to appioacb 
5 ^ou to expiess tbeii opinion tliat they aie not at all ivillmg witb tbe 
pioposal of tlie ‘ Sylliet -Bengal amalgamation and to request you 
on bebalf of tbem to lepiesent the idea that they aie stiictly against 
this piojiosal,’ i e , they are film willing to lemain in Assam 

The signatuies of about 2,000 leading members obtained fiom 
seveial gatheiings aie attached heiewith, the leceipt of which please* 
acknowledge ” 

Theie is a third lettei in Bengali fiom Maulavi Syed Behanuddm' 
Hussain and Maulayi Zohi Alani Chaiidhuiy 


^tnc^ 

nuw I 


c*r 


'Q 


These, Sii, cleaily show, how the people who have been able to 
lealize the issues aie thinking- It will be fiiithei seen fiom the 
repoit of the wiitteu opinion of the Hon’ble Mmistei foi Local 
Self-Government that he too thought — and sinceiel}'-' thinks that the 
transfei of Sylhet will not be to the benefit of the lest of Assam and 
of Svlhet as ivell He gives the figuies of the Bengali-speaking 
population of the piovince and wiote in his note — 

“ The piovmce is theiefoie essentially a Bengali-speaking pro- 
vince and if Sylhet is to go away why not the lestP ” ^ 
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But now lie says, Sii, tliat Sylliet alone should go. He further 
-says • — 

“ Again, if Sylhet goes, can the claim of Cachar and Goalpara 
be resisted p’ If the wishes of the people and lacial affinity are any 
nnteria, these two districts have the same claim as Sylhet ” 

He writes further — 

Again if Sylhet alone goes, over 23 lakhs of the Bengali-speak- 
ing people go away What about the remaining 12 lakhs? The 
Bengalees who were the piedominant people in the province will at 
once sink down to a veiy secondary position As a Bengali I feel 
for them and would naturally like to take them with us 

But now, Sir, he wants to go alone He is now suppoiting a 
resolution leaving Cachar and Groalpara behind Then he feels a 
gieat sympathy for the Muhammadans of the Assam Valley and 
writes — 

“ Then, again, if the Muhammadans of the Surma Valley or 
even of Sylhet go away, the Muhammadans of the Assam Valley 
will be in a minority and lose the stiong position they now hold 
I have spoken to some Muhammadan gentlemen of the Assam Valley 
and they fully lealise the danger ” 

Wow, Sir, the House will see which way the wind is blowing 
Besides the above he warned the people of Groalpaia also He 
-wiites — 

“ Minus Sylhet, G-oalpaia will be the only permanently-settled 
province in the midst of a number of tempoiaiily-settled districts — 
the dangei is not fanciful and Goalpaia Jmows it ” 

It will thus appear. Sir, in what mind he gave notice of the lesolu- 
tion for the transfer of Sylhet to Bengal and how he is suppoitmg 
the present resolution I would request the hon’ble members of the 
Assam Valley to see the sincerity of his movement and activities 

Ml Wilmoni Bhukan in his speech yesteiday remaiked that the 
separation of Sylhet Muhammadans will not afect the interests of 
the Muhammadans of the Assam Valley and mentioned that there 
aie two Muhammadans of his vallej’- decoiating the Cabinet I say, 
Sii, that these appointments aie due to the numeiical strength con- 
tributed by the Suima Valley Muhammadans, otherwise the Assam 
Valley could not have expected a Muhammadan Minister at all 

Mr Bhukan further made mention of the Viceroy’s speech 
yesteiday as to the satisfactory manner in which the Befoims are 
being worked out in Assam. Hoes he think that the Hefoims have 
been worked out without Sylhet P Hoes he not equally lemember 
how His Excellency the Viceioy warned us all to consider the 
momentus question seriously having legard to all the circumstances, 
and I would request Mi Bhukan to bear in mind the speech of the 
Viceroy as a whole 

Mr Bhukan further observed that the loss of 33 per cent of the 
population of the district of Sylhet will be counterbalanced by the 
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emigiants from tlie Bengal distiicts If we mathematically cal- 
culate the number of the immigiants for the past years dS pointed 
by the Hon’ble Maulavi Muhammad vSaadulla, it will, I think, 
take about 50 years to have 26 lakhs of people inhabiting the district 
of Sylhet Sir, even this calculation is likely to fail for want of 
lands in the Assam Valley and also for the want of sympathy fiom 
the members of that Valley. 

Thus having regard lo all the circumstances I am strongly 
opposed to this resolution 

Mn TARAPRASAD CHALIHA — Sii, although I gave notice 
of another lesolution I would like to speak in support of this resolu- 
tion and withdraw my own This lesolution is so framed that the 
Grovernment of India will be in a position to take action on it because 
as amended by the Hon’ble Rai Bahadur Promode Chandra Dutta 
the hist part is now quite independent of the second pait Of 
couise foimerly it was not designed to be independent of the other 
pait but now the wording has set all doubts at rest But the intei- 
ests of the Assam Valley will be equally protected by this resolution 
as by the othei one of which I gave notice It is the general desire 
of everybody in Assam that for the peaceful administration of the 
rest of the province the question of reunion of Sylhet should be 
settled to the satisfaction of the ^people of Sylhet {Hear f hear f). 
After all the discussions we have heaid I have no doubt there is a 
genuine feeling among all sections of the people of Sylhet to be 
united with Bengal Of course Khan Bahadui Alauddin Ohaudhuii 
has lead some papers in which a contraiy opinion is expiessed, but 
heie the decision of this Council will prevail ovei any opinion ex- 
pressed outside And here public opinion of Sylhet is very well 
repiesented in this Council In fact their repiesentation is far 
higliei than the representation of the people of the Assam Valley 
So I have no doubt that their members will decide to-day, will re- 
piesent the leal feeling of the people of Sylhet and we have no 
reason to behind that decision We have heaid a gieat deal about 
the advantages which Sylhet will derive by being reunited with 
Bengal, but now I want to say that the Assamese people also, the 
people of the rest of the province, will also be benefited by their 
reunion because although we have never giudged the special ad- 
vantages enjoyed by our Sylhet brethren in this province, yet we 
feel that once Sylhet is lemoved much Government friction will be 
removed from our Council from within the administration and we 
shall have a more homogeneous people following common ideals, 
following our own national ideals and advance on our own lines 
I have already said that the conditions of Sylhet are quite different 
from that of the Assam Valley In Sylhet the incidence of taxation 
IS only Re 1-6-0 per head whereas in the Assam Valley the inci- 
dence of taxation per head is Rs 3-2-0 Kow if we are to continue 
like this will it be fair to maintain the incidence of taxation like 
this in future P At the same time it will be veiy difficult to adjust 
the taxation to an equitable basis Moreover, I have already said 
we the Assamese are not getting sufficient repiesentation in Council 
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aud if Sylliet is to lemain lu Assam we sliall continue to suffer 
from tills under-representation Once Sylliet is removed, we sliall 
liave a liomogeneous people following our own inteiests 

jN^ow, Sii, feai lias been expiessed by oui Mubammadan bietbien 
of tbe Assam Yalley as to tbe disadvantages tbat may lesult to tbeii 
community by tbe tiansfei of S3dbet I beg to submit tbat tbe 
Mubammadans of Assam Yalley bave nioie inteiests in common 
witb tbeir Hindu bietbren of tbis Yalley than witb tbe Mubam- 
madans of tbe otbei Yallej’^ And in tliese days communal 
consideiations and sectaiian consideiations should give waj' befoie 
otbei bigber consideiations, national consideiations As a mattei 
of fact our Mubammadan bietbien of tins Yallej” bave veiy little 
to complain of There bave always been veiv coidial feelings bet- 
ween the Hindus and Mubammadans Even in tbe election to local 
Boaids we find Mubammadans aie fairly elected b^’- Hindu electois 
In tbe Sibsagar Local Boaid and Hoitb Labbimpur Local Boaid one 
Hindu seat in each case has been given to 9 Mubammadan mem- 
beis This testifies to tbe general cordial feeling throughout tbe 
whole Yalley between tbe Hindus and Mubammadans, and in tbe 
mattei of tieatment by Government also we find tbat Assam Yalley 
Mubammadans are well lepiesented in all tbe depaitments In 
future also I think tbev will bave no cause of feai 

Then anotbei appiebension is laised tbat once Sylbet goes tbe 
question of tbe transfei of Cacbar and Goalpara will aiise But 
I feel suie tbat tbeie has nevei been any desiie on tbe part of tbe 
masses of Goalpaia and Cacbar to be united with Bengal and moie- 
ever only a few isolated factions may bave expressed such opinion, 
but tbe masses themselves do not want to go Those districts bave 
always formed pait of Assam and they cannot cite tbe instance of 
Sylbet as a precedent It will not help them in tbe least So we 
bave no feai on tbat account Tbiidly, tbe tbe question of status — 
oui Hon’ble Minister for Education has said tbat tbe question of 
status has been dealt with in a co-ordinate clause which is not a 
condition piecedent to tbe recommendation for transfei I beg to 
submit tbat we do not lose in any way by putting tbe lecommend- 
ation in tbat form because tbe question of status is not really rele- 
vant to tbe question of tbe union of Sylbet with Bengal (Hear f 
hearf) Howevei we bave to take notice of this because incident- 
ally tbat subject has been referied to in paragraph 4 of tbe 
Government of India’s letter If tbeie bad been no lefeience to 
tbat we need not bave touched on it at all because we bave such 
a stiong case and tbeie are such strong giounds for us to press for 
tbe continuance of tbe piesent status and for gi anting us advance- 
ment of political rights, tbat we need not bave passed any lesolution 
on tbat subject at this stage However since tbe Government of 
India thought fit to lefer to tbat subject we as a matter of caution 
bave made refeience to tbat subject now It is better to err on tbe 
side of caution Tbe reduction of tbe status of Assam is inconceiv- 
able because it would be inconsistent with tbe undertaking of tbe 
Secretary of State tbat where tbe working of tbe Reforms bave been 
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satisfactory fiirtliei advance vronld be given by the Statutory Com- 
mission Assam has ivorhed the Reforms satisfactorily for the last 
SIX years and no less an anthoiity than the Viceroy himself has 
acknorvledged it And I do not think that after these six yeais any 
retiograde step is possible The Hon’ble Education Ministei also 
referred to the 9th Despatch and the misery pioposals made in that 
Despatch However, it must be said that the proposals contained 
in that Despatch were fai in advance of the times in which that 
Despatch was written Even in that Despatch the G-overnment 
recommended an advance on the then existing status As a mattei 
nf fact that 9th Despatch was overruled and we got a status practi- 
cally eqnal to the status of Bengal In fntnie also we have no 
reason to feai that Government will propose a lower status for us 
than the neighbouring piovince of Bengal If the worse comes to 
•the worst, rf such a lower status be proposed then the plarns districts 
can press for union with Bengal In fact there would be no leason- 
nble cause of fear on that score Assam has a very gloiious history 
and we had self-governing institutions of onr own under the Ahom 
Ra] which was a form of oligarchy The Assamese people made 
veiy wonderful roads and tanks and temples and budges which even 
'now command the piaise of modern engineers Reinforced concrete 
work IS a modern invention, a modern idea of Western countries. 
If we go and see the Ahom structures we find reinforced brick work 
•three or four hundred years old In other i espects also the Assamese 
•rveie an advanced people They were endowed with a political 
genius whereby they co'^d keep peace on the frontiers of Assam and 
they even exacted penalties from the frontier tribes The Assamese 
literatures once was a veiv flounshinw literature and embraced all 
fields of knowledge — science, history and religion I do not think 
that in this 20th century the British Parliament will ever think of 
putting such a people as the Assamese again back in the path of 
advance, or in any way place obstacles in their way of their deve- 
lopment If we are given a chance even now we shall be able to 
show our worth, to take a respected place among the nations of 
India So I have no fears that the Government of India or the 
British Parliament will ever take a retrograde step, and foi the 
good of the Assamese and for the good of the drstrrct of Sylhet I 
support this motion 

Maxjlavi ABDUL MAZID ZIAOSSHAMS — Sir, before speak- 
ing on the resolution itself I would briefly refer to the Government 
of India’s letter which we have got from Mr Tonkinson which is 
relevant to the purpose of the discussion of the resolution itself 
The Government of India say in paragraph 6 that the Government 
of India trust that these conclusions will clear the ground for a final 
decision of the question in the Assam Legislative Council Sir 
fai from clearing the ground for a final decision I would submit 
this Government of India s letter is a puzzling document The 
Government of India wanted that we should pass an unconditional 
resolution in the Assam Council and then they wanted an uncondi- 
tional opinion from the Government of Assam itself But we at 
-the same time can claim the same amount of unconditional reply or 

STAT COM o 'L 
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opinion from tlie Grovernment of India itself. Tlie Government of 
India liave not cleaied its position tliongli tlie issues before tliem 
were very simple. The issues were wbetber Sylbet should be 
transfeiied or not, and next whether the status of the province 
should remain intact or not These were the two simple issues. 
The former issue whether Sylhet should be tiansf erred or not I 
think was decided by this Council, to transfer Sylhet The Govern- 
ment of India could have at once said “ Well, this is our position 
with regard to the status ” They have not done so and I should 
gay, Sii, it was very impioper of the Government of India not to 
have done so [hear, hear), because this has pioduced some mis- 
givings in our minds Had the Government of India said before 
that this would be then position if Sylhet weie tiansf erred to Bengal 
with the clear issues before us we could have decided at once whether 
we should vote foi the resolution which is being discussed or whether 
we should oppose it 

How, Sir, what is the puipose which has actuated the Govern- 
ment of India from not dealing that position'^ I would submit, 
Sir, this may be one of the pui poses The 5 ’'eai 1929 is diawnig 
neai, when all the other provinces of India will clamour for better 
and highei political lights besides mere status, and Assam being 
the backwaid piovince will think of no othei or bettei political rights 
than that of the status of the piovince If Sylhet is transfeiied to’ 
Bengal then Assam will be busy with no other question but that 
of then existence and the Government of India sitting on the hills 
of Simla will smile at us and see how we aie pleading and playing 
into their hands Sii, 1929 is drawing neai and I believe every- 
body in this House should think thrice and ponder this question 
before they vote for it If they find that our status is guaranteed 
by the Government of India then let them vote with a clear mind, 
but if they find that their status is not guaranteed, that they aie* 
risking their very existence as regaids status, I think they should 
not vote because that would be a pretext of the Government of 
India You are now husying yourselves with the status point 
instead of higher political lights So I say that before we are 
assured of our status we cannot vote for the transfer of Sylhet to- 
Bengal I would ask all my Assamese brethren to think over this 
question Then there may be another position of the Government 
of India that perhaps they are not now in a position to think as to* 
what would be the status of Assam, because we know, Sir, that the 
attitude of the Government of India with regard to the status will 
carry very great weight with the Secretary of State and whatever 
recommendation is made will be given very careful consideration, 
and there is every likelihood that what the Government of India 
recommend will be carried into effect by the Secretary of vState for 
India vSo, Sir, the Government of India has noj; given any clear 
and unconditional reply, and consequentlv they have no right in 
the fitness of things to fetter our lights to discuss the matter in the 
same unconditional way, namely, that unless oui status is guaranteed 
we cannot allow vSylhet to go to Bengal I think. Sir, this is the 
position to which we have been driven by the Government of India’s* 
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Setter. But tlieu, Sir, if v:e lead between tbe lines carefully there 
js some despair whicii aiises unconciously in our minds, namely, 
tbe Government of India have said that aftei tbe population of 
Assam is i educed in tbe event of tbe tiansfei of Sylbet by 33 pei 
centum tbey would be unable to state wbat would be tbe status 
Tbis, Sii, IS ominous, and I sbould tbink, Sii, tbe Goveinment of 
India, sa}?-, tbougb not in so many woids, that tbe i eduction of tbe 
population of Assam wbicb is a necessar}’- consequence of tbe tiansfei 
of Sylbet to Bengal would be a gieat factor in deciding adversely 
tbe question of tbe status of Assam I can put no otbei meaning to 
these last lines of paiagrapb 4 of tbe Government of India’s lettei 
which we have received fiom Mi Tonkinson If that is so, Sii, 
I think we cannot vote for this motion Then, Sii, we know that 
before tbe leforms weie extended to Assam some of oui authorities 
vas unwilling fbat Assam sbould get tbe full advantage of tbe 
lefoims, but we got sympathy in some quarters and lefoims weie 
■extended to us Now aftei tbe tiansfei of Sylbet oui population 
will be consideiably reduced, and I think it ivill be a pietext with 
oiu’ authorities to say well Assam is alieady backwaid, your popu- 
lation has been i educed so you cannot get tbe status quo ant% of 
your province. Now, Sii, to us tbe question wbetbei (Sylbet lose 
■or gain by tbe transfer is not so very a piimaiy thing as tbe question 
wbetbei we who lemain in Assam lose oi gam by tbe tiansfei Tbe 
instinct of self-preseivatiou within ceitain limits guides a man’s 
activities in tbe most dominant way than any otbei thing, and tbe 
little blessings, little advantages, bowevei small and bowevei in- 
significant tbey may be which we have got fiom a Goveinoi’s 
piovince cannot be saciificed to tbe question of tbe transfei of 
Sylbet if oui status is impaiied So tbe question of tbe tiansfei of 
(Sylbet to us is a subordinate thing, and in fact we sbould feel that 
it sbould be subordinated to tbe primary question of tbe status, and 
I emphasize once more that unless our status is guaranteed we can- 
not allow Sylbet to go to Bengal Tbe position of Goalpara is 
peculiai My bon’ble fiiend Siijut Nilmoni Pbukan was saying 
westeiday in this ball that only tbe Raja of Gauripui wants to go to 
Rengal and not others I have, Sii, this telegram which I have got 
in my band 

SnijUT NILMONI PHIJKAN —I use to a point of order Tbe 
question of Goalpara does not aiise 

Maijlavi ABDUL MAZID ZIAOSSHAMS —My friend raised 
tbe question yesterday, and so I am only giving a leply Tbe 
Hon’ble Ministei for Education also made mention of Goalpara 

The Hon’ble the PRESIDENT — He is perfectly in ordei I 
think 

Maijlavi ABDUL MAZID ZIAOSSHAMS — I was saying that 
-this IS a telegram from a veiy influential man of Mankacbar to say 
-that tbe people and public of Mankacbai want that if Sylbet is 
united with Bengal tbe permanently-settled portion of Goalpara 
sbould also be transfei red to Bengal Tbe deputation which 
nvaited upon His Excellency tbe Viceroy at Amingaon consisted of 

2 B 2 
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many peisons besides tbe Zamiiidais Siijnt Nilmoni Pbnkan said? 
that because a certain kingdom had within its fold a small poition 
oi people which may dilfei fiom the lest of the people on ethnologi- 
cal and on xacial giounds, well it has got the light to retain that 
within its fold I think that that is not a sound proposition We 
know that within the piovince of Bengal duiing the time of the 
Moghuls theie weie many portions of othei piovinces, as well as 
under the Biitish Ba] , but in spite of that Bengal has been separated? 
from those poitioiis, and Bengal cannot claim them nor are those- 
people willing to come to Bengal Ethnological, lacial and commu- 
nal questions aie dominating things, and the people have a light to 
demand wheie they want to be and wheie not to be This is simplw 
a side reference By the transfei of Sylhet if it is at all affected we* 
lose a substantial amount of people to vote for our political rights 
and liberties which will be necessaiy in 1929 So I would ask my 
fi lends to ask Sylhet to remain with us till that time because the 
more the number the greater the support we get to fight for a 
common fate So, Sii, 1 would ask ray Assam friends to thinlr 
about tins matter whether Sylhet will be necessary oi not by the' 
number of population of Sylhet bv the amount of political enlight- 
enment that they possess — of course we are equally enlightened — 
{laughter) So I would ask them to consider this mattei whether' 
we allow them to go or not, because we would require their support 
in education, in enlightenment, in political lights, in 1929, when 
all other provinces will be getting fullei rights My sole intention 
in this speech is to emphasize the question of status, but as the 
resolution stands and as the amendment that I intend to move 
stands I think I cannot oppose Ihis resolution either because I feel 
that there is lustice on the side of Sylhet apart from all other ques- 
tions and also because I feel, Sii, along with the Sylhet people, that 
the majority of them, there may be a difference of opinion, are 
willing to go to Bengal, and I think they have got a light of deter- 
mining themselves wheie they want to be Of course when this 
question is joined with other questions to us it becomes a minor 
question, but to Sylhet it becomes a primary question I can neither 
oppose the resolution nor can I vote for it because Goalpara ancT 
Svlliet are the only two permanently-settled districts in Assam, and 
if Svlhet IS transferred Goalpaia will feel the pang of separation 
very keenly And as regards the administrative advantages which 
we would have got in common for Sylhet and Goalpaia from our 
rulers if Sylhet would have remained joined with oui fate,* we 
cannot claim the same advantages of administration when we will 
have to fight for them alone At the same time I submit that the 
opinion in Goalpara as regards the tiansfer of Goalpara to Bengal is 
divided Of the four Councillois I think the majority are for the 
transfer but then, Sii, there is a strong minority which cannot be 
overlooked at the present stage, and my hon’ble friends of the- 
Assam Valley are also strongly opposed to the tiaiisfei of Goalpara 
to Bengal as thev think that -they have got some claim upon Goal- 
para, which I deny that they have any {lattgliter) But, Sir, so 
long as we remain in Assam we have got the right and it is our 
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privilege tliat so long as we remain in Assam we must liave Assam’ 
as a Groveinor’s province But as I said before I cannot vote on, 
tbis resolution It has been split up now Had it stood in its 
original form I would have voted for it, because I tbink it was a 
conditional resolution and tbe Grovernment of India cannot expect 
anything bettei So if I get any opportunity to move my amend- 
ment I shall vote 

Babu BHAJEHDRA HARAYAH CHAHDHHRI —Sir, last 
evening in spite of the call from my hon’ble friend Rai Bahadur 
Sadananda Dowerah I refrained from taking anw part in the dis- 
cussion But I find this morning that the main issues are being 
greatly clouded by extianeous matters and grounds which we covered 
and decided in 1924 are being lesuscitated and discussed again I 
am therefore compelled by a duty to my constituency and to the 
district of Sylhet to use and protest and warn this Council against 
clouding the true issues The only opposition so far in this Council 
to the resolution of Mi Dowerah has come from some Muslim 
constituencies — I do not say members — in Upper Assam, and from 
two Muslim membeis — in this case I refuse to say constituencies — 
from Sylhet I find, Sir, that the feelings among Muslims in 
Assam pioper are sore and my esteemed fiiend the Hon’ble Maulavi 
Saadulla feels himself forlorn I quite sympathise with him in his 
feeling of loneliness, but I would earnetly ask him to seaich his 
mind and see if the reason of his feeling lonely, the true cause of his 
loneliness is not in his mind It is not in the small numbei of his 
co-religionists in Assam Can he not feel that he is an Assamese, 
that he has the same tiaditions as my hon’ble fiiend Mi Kuladhar 
Chaliha oi Maulavi Eaiznui All I know, Sii, in this House he 
once prided himself upon the traditions of old Assam — I believe he 
spoke of stones of Hsha and Anirudha If he feels proud of these 
traditions, and as he does speak the language of Assam, I see no 
reason why he should not own the 46 lakhs of people which will still 
be left in Assam aftei the departure of Sylhet as his brethren and not 
feel f 01 lorn I feel sure. Sir, the 40 lakhs of the non-Muslims 
there will receive him as their brother, and I am also quite suie 
that fioni the high lespect which he commands among the people of 
Assam generally for his abilities, he will be owned as the leader by 
my hon’ble fi lends Mr Kuladhai Chaliha, Maulavi Eaiznur Ali 
and Sniut Kamakhyaiam Baiuah Someone to-daj'' said that theie 
IS no chance after the transfer of vSylhet to Bengal of a Muslim 
entering the Cabinet in Assam I say, why not ? If the communal 
feeling is got over, if Muslims and non-Muslims can feel like one 
nation, if they can all feel that thev are all Assamese what is there 
to prevent an able and patriotic Moslem from leading the country 
and getting into the Cabinet ^ 

Sir, we meet here in this session to discuss the question of the 
transfer of Sylhet in the light of the issues framed in the Govern- 
ment of India’s letter to the Chief Secretary to the Government of 
Assam I hope all hon’ble members have carefully read that letter 
The Government of India therein say that they have finished the 
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pieliminaiy enquiry and after finisliing tlie pieliminary enquiry 
tliey have fianied certain issues wliicli must be answered by tbe 
Government of Assam and tbe Assam Council and by tbe Govern- 
ment of Bengal and tbe Bengal Council before they arrive at a 
final decision Sii, I would remind bon’ble members of tbis House 
of tbe quotation I made fiom tbe Montag u-Cbelmsford repoit in 1924 
wbeie it was laid down tliat a cleai lequest from tbe i epresentatives 
of tbe people concerned must come tbiougb tbe local Council before 
any action can be taken That showed that before any action is 
taken, before any enquiij’’ is made, tbe Government insisted on being 
suie that tbeie is a leal public demand That assurance was given 
by tbe people of Sylbet tbiougb then representatives in this Council 
and I believe they think that tbe geneial desiie of tbe people of 
Sylbet IS now a closed question Tbe Government of India have 
not made tbe slightest mention of tbe desire of tbe people of Sylbet 
in then lettei although they made mention of tbe desiie of a portion 
of tbe district legarding Jaintias and also about Cacbar. Impli- 
citly tberefoie they tbinJv that tbe question, tbe desiie of tbe people 
of Sylbet to be included in Bengal, is a closed question They are 
not satisfied that 

Rev JIM HICHOLS-ROy — May I ask a question, vSir^ 
The Hon’ble the PRESIDENT — ^Yes 

Rev J J M HICHOLS-ROY — May I Imow whether it is 
cleaily stated that tbe Government of India has said that tbe ques- 
tion of tbe desire of tbe people of Sylbet is a closed question ^ 

Babu BRAJEHDRA HARAYAH CHAHDHHRI —I am sorry 
that tbe bon’ble member missed what I said I said that by impli- 
cation, because my aigument is this, that in this lettei tbe Govern- 
ment of India saj’- something about the Jaintia Paiganas, about tbe 
desiie of tbe Jaintia Parganas They say something about tbe 
desire of tbfe people of Cacbar, but they say nothing about tbe desiie 
of tbe people of Sylbet Also they say that they have finished tbe 
pieliminaiy enquiiy Tbe condition precedent to tbe preliminary 
enquiry ivas that tbeie must be a clear request fiom tbe i epresent- 
atives of tbe people concerned 

Rev JIM HICHOLS-ROY — There is no clear statement 

Babh BRAJEHDRA NARAYAH CHAHDHHRI —Ho, no 
clear statement By implication I take it If bon’ble members 
still think that tbe question of tbe desiie of tbe people of Sylbet 
can again be raised in this Council and if they want proof we are 
quite ready to give them proofs but I am afraid tbe fifteen minutes 
now at my disposal will be too short foi that But I hope most 
bon’ble members have got themselves informed tbiougb tbe press 
of what have been going on in Sylbet for tbe last ten years, at any 
late for tbe last two or three years Tbe reunion committee of 
Sjdbet have made a list of public opinions recently given, that is 
the opinion given since tbe month of July 1925 I shall not read 
it I shall leave' it to some other members to read afterwards So 
then it will be seen that most of the influential associations are still 
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m favour of tlie tiansfer Sir, I sliall discuss tlie issues raised in 
tlie Grovernmeut of India’s letter in tlieii sequence Paragiapli 2 
makes mention of Cacliar I find, Sir, that Cacliar members aie 
very sore Indeed tbeii feelings towards us, tbe members from 
Sylbet, are sometbing like those of a jilted lady but I can assure 
them that we have not been unfaithful to them W e have tried the 
best we could for them When I moved my resolution in this Coun- 
cil in 1924 I had no definite information about the state of public 
opinion in Cachar I was given contiaiy versions It was for that 
reason that I leiiained from adding Cachar in my original resolu- 
tion After coming to this Council the majority of the members 
from Cachar requested me to accept an, amendment including 
Cachar I did that with alacrity After the amended resolution 
was passed Uis Excellency Sii John Keir in addressing this House 
said that he felt no difficulty about Sylhet but he wanted further 
light about certain difficulties he felt about the district of Cachar and 
invited the representatives to come and discuss those points with 
him There, Sir, the representatives of Cachar missed a golden 
opportunity The difficulty of the Government of Assam was 
about the -Jiushai Hills Again, Sir, I do not know how the 
difficulty can be solved just now But if I lead the signs and por- 
tents of the times correctly I feel almost sure that the Hill districts 
of Assam will be separated sooner or later and I hope within about 
five 01 six years, and when this is done the case of Cachai will be 
a clear case Indeed, Sir, I hope then that Assam will be very 
glad to get rid of Cachar 

Rai Bahadur SAHAHAHDA DOWERAH —Ho 

Babu BRAJEHDRA HARAYAN CHAIJHHIJRI —I said all 
the hills I need not speculate on what will happen sis or ten years 
later, but that is my surmise But one thing is clear, Sir, that if 
like Sylhet other districts also want to be cut off from Assam they 
must do so by mutual consent The point of mutual consent was 
laid stress on by the Montfoid report This is the easiest solution 
of the matter and in the case of Sylhet at any rate we are quite 
happy to have obtained mutual consent Then Cachar’s another 
difficulty has been that its request to be incorporated with Bengal 
has been dismissed by the Bengal Council How that happened 
I do not know, because I know it is still the ciy of Bengal that 
Cachai should be included I am afraid that the representatives 
who pleaded for Cachar did not do full justice to their case 

About the question of deficit we need not discuss it here because 
it does not much concern this Council Regarding the Jaintias, the 
Government of India say thej’- would prefer a geographical boundary 
between the province of Bengal and that of Assam I do not know 
whether a lengthy discussion here on the subject whether the Jain- 
tias historically belong to Assam oi Sylhet or what would be the 
natural boundary between Bengal and Assam if Svlliet is transferred 
would be of much service to the Government of India I think. 
Sir, the best course for the Chief Secretary to the Government of 
, Assam would have been to take one of the members of the Council 
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of the Governoi Geneial of ludia to the edge of the Jowai Hills and 
ask him to stand on a precipice on the border and look down upon 
the plains of the Jaiiitia Paiganas That would hare been the most 
oonTincing leply Anybody who has been to that part of the countiy 
will say unhesitatingly and at once that the J owai Hills are the 
natuial boundaiy betiveen Sylhet and Assam 

Regal ding the status, Sii, it appeals that the Government of 
India’s lettei is not quite cleai as Mi Ziaosshams has said and it 
also seems to me that it is contradictorj’- The Government of India 
say that they considei that the futuie status of Assam is a separate 
qitestion to be decided on its meiits after the transfei But in the 
same breadth they say that Assam for some time at any late will 
lemam a Goveinoi’s province I do not know, vSii, how can the 
two statements be leconciled How can the Government of India 
say that Assam will remain a Goveinoi’s province unless they have 
decided that it is to be lemained so^ If theie weie any doubt in 
the mind of the Government of India that the transfer of the district 
uf Sylhet would do an}’- injuiy to the status of Assam, it would have 
been their duty to wait for Parliamentary sanction before they with 
the consent of the Secietary of State can order a transfer But 
they say that the question of the status will be decided after the 
transfei If theie is any doubt that the status of any of the eight 
major pioviiices conferied by the Goveinmeiit of India Act is in 
jeopaidy, the Government of India with the consent of the Secre- 
■taiy of State cannot act uiidei Sectioli 60 because being a subordinate 
authoii;^ they cannot act in such a wa}’- as to undo the woik done 
by the British Pailiament It would be like a servant aftei doing 
a prohibited act going to his master and saying “ Sii, I have 
bioken this, please lepair it ” The instant answer of the niastei 
would be “ you had no juiisdiction to do it and theiefore the thing 
is not valid ” The Government of India’s letter seems to have 
been written in a diplomatic spirit My suspicion gained strength 
when I read in the Press a copy of a lettei written by Mr Chanda 
to Sir Alexander Muddiman and the repoit of an inteiview given to 
Mr T R Phukan by Sir Alexander Mr T R Phukan says in 
that letter to the Press that he had a discussion with Sii Alexander 
about the question of status and ultimately Sir Alexander was 
■obliged to say that theie is not much in the reduction of population 
aigument How could Sir Alexander aftei being convinced by 
Mr Phukan allow his Secretary, Mr Tonkinson, to wiite in this 
lettei “ they arfe unable to state whether they would be able to 
suppoit the continuance of Assam as a Governor’s province after its 
population has been reduced by 33 per cent ” 

The Hon’ble Rai Bahadur PROMODE CHAHDRA DHTTA 
— That IS not Sir Alexander, but the Government of India 

Babu BRAJEHDRA HARATAH CHAHDHHRI —I know, 
Sii , that Sir Alexander alone is not the Government of India but 
I think a responsible member of the Delhi Cabinet would not 
lightheartedly agree to an argument which he kne-w and which he 
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liacl reasons to believe tliat be would not be able to support and 
cany in a Cabinet meeting. 

Then, Sir, as to Mr Chanda’s letter Sir Alexander discussed 
the reduction of population at some length He asked Mr Chanda 
how could the status of Assam be maintained when it is i educed to 
less than 5 millions I'rom the tiend of that conveisation it appears 
that at least foi the time being, Sir, Sir Alexander had some vague 
idea that 5 millions 

The Hon’ble Mr A W BOTHAM — On a point of older, Sir. 
Is the hon’ble membei in older in quoting these matters of piivate 
conversation ^ 

Babij BEAIEnDRA HARAYAH CHAUDHURI —Sir, I may 
mention that these two letters weie published in the Press by 
Ml Chanda and Mi Phiikan and up to now Sir Alexander has 
taken no objection to it Those letteis were published about two 
months ago 

The Hon’ble Mr A W BOTHAM — It is not a question. Sir, 
whether the letteis were rightly published in the Press The ques- 
tion IS whether the hon’ble membei has any light to refer to them 
in this Council 

Babh BRAJEHDRA HARATAH CHAUDHHRI —May I 
make a submission, Sir^ Communications passing from one public 
man to aiiothei of public interest if published by any of them can 
be made use of with pioperty in this Council This is my sub- 
mission 

The Hon’ble the PRESIDENT — Matters disclosed in private 
conversation, if any of the parties object, ought not to be published. 
In this case as the hon’ble member says, one side has published the 
communications in the paper and no exception has yet been taken, 
I think it may not be taken as violating the sanctity of private 
conversation if the hon’ble member refers to this 

Babh BEAJENDRA NARAYAN CHAHDHHRI —Sir, from 
that letter it appears that 6 millions is just considered as barely 
sufficient for the Grovernoi’s status I shall presently show to this^ 
Council that by the transfer of Sylhet the population of Assam will 
not be reduced by much more than that. The population of the 
plains districts of Assam calculated by the Southborough Com- 
mittee is 60 lakhs I am taking only the plains districts leaving 
out the Hill districts which aie not within the jurisdiction of the* 
Govemoi’s piovince of this Legislative Council According to the' 
1921 Census the population of the same plains districts is 68 81 and' 
we aie told by the Government of Assam in their letter to the' 
Government of India which is part of this Paper Book that since the 
last census the population has further increased by about 2j lakhs 
and by the time Sylhet is transfeired — I hope it will take about a ' 
year or six months — I expect that the population will be at least 3' 
lakhs more Now deduct from 68 81 lakhs the population of Sylhet 
which IS about 25 lakhs 
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The Hon’ble the PRBvSIDENT . — I would ask tke lion’ble 
■member to fiuisb soon 

13 ABU BRAJBNDRA NARAYAF OHAUDHURI —I null just 
:anisb Then we get tbe result as 44 lakbs Add to this tbe 3 lakbs 
of pojjulatiou wbicli bare increased since tbe last census, tben we 
get 47 lakbs I would like to ask tbis House in tbe bgbt of these 
facts if tbej- tbiiik that tbe population of Assam ivill be too small 
for tbe status of a Goveinoi’s province In answer to a question of 
mine yestei day it bas been stated tbai no liigber autbonty bas yet 
laid down a minimum population to entitle one province to a 
•Governoi’s status 

The Hoe’ble the PRESIDENT — Tbe Council stands ad- 
journed till 2 P AT 

Tbe Council was tben adjourned till 2 r w for luncb 

The Council 1 eassemhled njiei Ivnch ni 2 p m 

Haulivi MAEIZUDDIN AHMED — Sii, tbm question of tbe 
transfer of Svlbet is a question of momeiiloiis impoitance and as sucb 
I tbink would be failing in my duty if I did not exjiiess my views 
in tbe matter Fiisily, as regards tbe question of status, I do not 
wisb to go into details because that bas been tbiasbed out by other 
bon’ble members in ibis House Secondly, it bas been empbasized 
by tbe bon’ble movei as well as by several bon’ble members that 
when Sjdbet bas been all along clamouiing for reunion with Bengal 
we should not dia^ her behind us because in that case we will not 
g-et progress and will not have any policy finding that she is an un- 
willing partner As for mvself I cannot understand tbe soundness 
of tbe theory Svlbet bas remained with us for 50 vears and in tbis 
period we pulled on together well and are still pulling on well So 
I cannot appreciate at present tbe strength and force of tbe state- 
ment that with Sylbet we cannot progress and frame our policy in 
-the neai future Tben, again, it has been said that self-determin- 
■ation being tbe policy of the day it is but fair and prudent that we 
should not stand in her way in tbe fulfilment of bei desire and 
•destiny, "Well, Sii, if this principle is once followed I am afraid 
that in tbe near future when tbe questions of tbe transfer of tbe 
districts of Goalpaia and Cacbar come up, tbe Assam Yalley 
members will not have any right to deny the same jirivileges for 
our self-determination Sir, I have been told by several respectable 
Muhammadan membeis of the Surma Yalley, that they do not want 
to be reunited to Bengal and in tins connection I have also ijot a 
telegram from that side. {A voice — From tbe Surma Yallev?) 
Yes, from tbe iSuima Yalley, and this onlv goes to show that this 
movement or agitation is not a sincere and honest one Sir, I would 
request tbe bon’ble members of tlie Suima Yalley especially tbe 
^ Muhammadans to seriouslv considei tbe condition of tbe Assam 
Yalley Muhammadan members who will be in a hopeless minority 
if Svlbet goes, finding no pride of place in tbe country It bas been 
lucidly explained by our Hon’ble Minister for Educa'tion and I need 
not waste tbe time of tbe House on this intricate problem 



751 


Lastly, I \^’oiild liave no objection to vote for tbe resolution if 
Goalpaia and Cacbai bad been included, but at tbis stage wben tbe 
question of Goalpaia and Cacbai is not under consideration I cannot 
but oppose tbe transfer 

Witb these few words I beg to oppose tbe resolution 
Mr L C DAWSON —Sir, on bebalf of tbe Suima Yalley 
Planting constituency I oppose tbe resolution If we are to go we 
say tbat Cacbai must go as well I am afraid, Sii, tbat even if 
Sylbet is transferred tbe agitation will still go on One of tbe 
bon’ble members Biajendra Babu as be is known is tbe prime mover 
of all tbis and bis great friend Cbanda otherwise known to us as 
Kamini Babu is tbe next Once Sylbet is transferred you will see 
tbat an agitation will forthwith start for tbe transfer of Cacbai 
As to Go^paia 1 cannot say as I do not know anything about tbat 
district But these are tbe facts tbat aie personally known to me 
And I believe even tbe masses desiie this I have spoken to people 
on tbe Kaiimgan] side and I have asked them who then represent- 
atives are, and they did not know even tbat They do not know 
anything at all about tbe transfer itself They are perfectly happy 
as they aie and if tbej'' do not know even tbe bon’ble members who 
actually represent them here in this Council I am sure they do not 
know anything at all about tbe transfer 
I therefore oppose this resolution 
Srijtjt MAHADEY SABMA — 

YtYl I 

'SitfY Y^C5Sf I CY1Y 

^U{ 'StY^ ^YYtCY f^fYSTtY^^ 

^YYYlY fYYIY fYC’*iY^Y Y^fY ^tYtY Y^tY^ 
fYUtlYIW i ^YIY IyYY^ 'YtY? ^tYlY^ yI" 

YYIYl I YYUY ^t^Y Y^Yt^ 

^tY YtY <i|tY fY ^IYYJ^ 

■sTTyIY YY ^tfY FtYY^Yl ^Y1 I ^tYtY ^^TYtY 

Yt^ YYfYY ^t3FYY^ CY*r 

'srlYtY fY ^^*11 ^Y ^tfY 'SitR'S tilYfY ’^Yl Yt^ 1 
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wtft 

<^?t5f ^c^i I c?rTii 5it ^^<5^ c^^\ 

315T<5[ ^5^ 1 

'§1# ^5it^ cw*f 

cjf*r^ *fNi^ c^t l^r^ 

^t¥ R^TR <2|f c^ c^^i ^C^1 c^t^i 
I f^c^ 5Tt^t^ ^^'55?;^ ^p\ c?itnr 

I C5Tt^ ^tc^i ^*11 

c^ 5T;=^tC^ f^l <fff^ ^f^«f| %CT 

C?}t^tC^ I l^lt 

isitsit^ I T^ 

^C^'6 “nf^ f^nfl'^ f^*F^ I 

C^1 ^11% ^t5[t^ 

'5rt<lf%^ f%^s^ Tlt^iftf^^^t^ ^^P\ fwcc^ 
t:3Ttc^ ^ ^c»rt^ ^t'G 1 f^m 

^ c^m wik^ Ihc^ 9ftfk 

C^ST Ft'S^ I 

^'Q ^t5TK Ctf*r^ 

wc^ 'srtf^cfi I ^ ^t^, ^u{ 

^ms 1 c^ti;^ c^rt^sfl 
cn^ ®Ttf^ i?o:;wi 

^tnf% ^fewi I ^tf% cjtR nt%it\ 
c^ ciff^ 'srtsrt^ <fttc^ 

I c^t?i c^\m] c^^Tc^i ‘ ^fif ^ ’ 

c^tc^i f^i ^r^fr c^tiw c^i^ fifsrN 
■^WM'Q -^fecw I ^-\fw^ 5TvF 

1^*F^ 53t^ cvit^tc^ j C^tF^ C^tc^l 
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c*f^^ ^^^'^ c^H\ ^€*1 <^T^ 

^1^5 ^^t'Qu^ ^"^1 

®?TC5ftlt^^^ f?CW I C^tC&T C^^1 "R^t^ 

oLifc of jealousy OTt^ vote fkfl I 

5[^ i£lt C^t^ (£ff%?t^T I <2ff^C^ ^Tf^ f^I^tcT ^fi: 

(£ff ^ vote f^ffi:^“l I 

FC^Hl ‘2ff% 

I ®5t5iR ^Rco 

RrI CW^ItC^I I 

5T?P^t€ cm«( 1 I 

C^U\ ^'^tR 

i^?c^ Rl^ 'Silt ^tf^'Q ^51^^ ^R1 1 

Srijut BEPII^ OHANDEA GHOSE —Sir, I Pad a mind to 
recoid a silent vote in regaid to this resolution but necessity and a 
£ense of duty has piompted me to stand up and speak a few words by 
way of expressing my views in connection with this lesolution Sii, 
what I have heaid liom the hon’ble membeis who spoke befoie me 
in this House yesterday and to-day shows that it is not necessary 
dor me to deal with the subject lucidly and elaboi atel}'’ Everything 
in detail has been discussed, and there is nothing left for me which 
I can bung out that will inteiest my hon’ble fi lends in this House 
Eiom what I have heaid fiom the hon’ble membeis foi and against 
this lesolution I come to learn that the idea of the tiansfer of Sylhet 
to Bengal is not a bad one Hobody says that our Sylhet brethren 
aie going to do something which is bad for them, they are going to 
do something good, and no ground has been advanced stating that 
these people of Sylhet aie going to do something which will be 
ruinous to then interests They aie going to be le-united with a 
better province where they can expect a better form of Government 
Sii, so long vSylhet has been jointH woiking with us as our biethien 
How if one of our biethien wants to go awa}?- fiom us in order to do 
something good is it justifiable and is it competent on our ^art to 
pi event him, and not to allow him to do that thing which we oui- 
selves consider to be good P Is it wise and reasonable to think that 
we should go on to do civil war amongst ourselves ^ It is the time 
foi national advancement and it is not proper to go on fightine’ 
amongst ourselves. 
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Sii, some Iion’ble members bave given a note of Training to tbe 
effect tbat if ve allow oiii Sylbet fi lends to go away fiom Assam- 
then wbat will be oui gionnds to prevent people fiom Cacbai and 
Goalpaia from going away fiom Assam Altbougb, Sii, in my 
bumble opinion tbis issue does not aiise in tbe piesent case still 
as it lias aiisen alieady I should like to say a few woids in tbis 
connection Myself being a membei fiom (loalpaia would like to 
say a few woids about tbe existing position of tbat distiict A 
friend of mine sitting to my left bas expiessed tbat from among tbe 
4 members coming fiom tbe Groalpara distiict tbe maioiity are in 
favoui of tbe tiansfei of Goalpaia to Bengal But, Sir I beg to 
submit tbat altbougb one of tbe membei s is not present in tbis 
House, tbe bon’ble membei guesses bis view still altbougb be 
does not know wbat would bave been bis view bad be been pre- 
sent to-day beie Tbe absent bon’ble member, I must say, gave 
bis vote in favour of tbe transfer wben tbis question once came" 
before tbis House Moieovei, be bas shown us a telegram fiom 
a paiticulai locality tbat tbe people of tbat locality aie anxious to 
go to Bengal if Sjdbet is tiansfeiied tbeie But, Sir, I want to 
inform my bon’ble friend tbaf tbe majority of tbe people of Goal- 
paia are against tbe idea of tbe tiansfei of tbe distiict to Bengal 
{Reaf^ liear^) Tbe Hon’ble Ministei tSaiyid Muhammad Saadulla- 
said yesteiday tbat tbe Raja of Gauiipui bas alieady pubLsbed a 
pamphlet and ciiculated it among tbe members about tbe idea of 
tbe tiansfei of tbe District of Goalpaia to Bengal, but, Sii, this may 
be tbe idea of an insignificant minoiity, % e , oi tbe Zamindais of 
tbat district only, but I bave got ceitain countei-memoiials of 
which I am in possession and which I can show to tbe bon’ble 
membei s, piotesting against this idea of a transfer of tbe district 
of Goalpaia to Bengal by tbe Zamindars of tbat distiict (Hear! 
hear I) 

How, Sii, piobably tbe bon’ble members are awaie tbat this 
movement by tbe Zamindars of Goalpaia is beaded by tbe Raja of 
Gauiipui, who is by biitb an Assamese — be is a Baiua Most 
piobably it is at tbe instigation of bis foieign amlas who persuaded 
him to piepaie these memorials and to publish this book 

Maujlavi ABH AL MAZID ZIAOSSHAMS —I use to a point 
of 01 del Is tbe member in order in asciibing motives to tbe 
Raja of Gauripui who is not piesent P 

Seitut KHLADHAR CHALIHA — This is not asciibing a 
motive 

SniJUT BEPIH CHAHDRA GHOSE — Tbe Raja of Gauripur 
I am suie bas been guided by these foieign amlas of bis who bave 
advised him to join in this agitation These designing people 
bave no interest to lemain in Assam — ^tbey bave got tbeir homes 
and cbildien in Bengal, therefore they aie persuading these in- 
fluential minority to set up an agitation on foot for the tiansfer 
of Goalpaia to Bengal There aie memoiials in my possession 
wbeie tbe whole sub-divisioii of Goalpaia — ^not to speak of tbe 
whole sub-division of Goalpara but a fair portion of tbe sub-division 



Y55 


«of Dhubii also — liave signed m tbe inemoiial voicing tlieir piotest 
against tlie tiansfei of Goalpaia to Bengal vSo, Sii, I can assure 
tbe bon’ble members tbat the mass of tbe people of Goalpara bave 
not tbe least idea of going to Bengal, tbey would ratbei piefer 
to lemain in Assam [Hear^ hcar^) 

Anotbei point I beg to uige as tbat tbeie aie two public asso- 
ciations in tbat distiict — one in Goalpara and tbe otbei in Dbubri 
Bub-division By tbis I mean tbe Bistiict Association at Dliubri 
and tbe Kiisbak vSammilani at Goalpaia These associations bave 
not sent in a single communication to tbe Government stating tbeir 
reasons or expiessing tbeii views foi tbe tiansfer of Goalpara to 
"Bengal, oi asking foi a tiansfer of tbat district, ratber tbey are 
remaining silent, but wben tbey came to leain tbat a spuiious 
agitation was going to be made bv a negligible factoi tbey at 
once laised a piotest against tbat agitation 

Now, Sii, some lion’ble membeis bave expressed tbeir appre- 
hension tbat if tbe distiict of Sylbet is tiansfei led then we shall 
lose our status Eegaiding this point I would simply say. Sir, 
IS it likely tbat oui benign Goveinment, wben tbey bave once 
gi anted us a boon would be so unkind to take it away^ Is it 
leasonable to believe tkat tbe benign British Goveinment would 
take an ay tbat boon piovided tliat we can satisfy them tbat we 
bare woiked tbe leforms satisfactoiily P So, Sii, tbeie aie still 
full foul ycais leniaining Let us woik satisfactoiily and unitedly 
so tbat we may satisfy tbe Biitisb Goveinment tbat we are compe- 
tent to get tlie lefoims even without tbe district of Sylbet 

Sii, it IS not oui wish and desire to diive oui Sylbet bietbern 
It IS not we who put this resolution, but it is tbe Sylbet membeis 
who are so keenly fighting foi tbe tiansfei Sii , it is not tbat by 
driving tbe people of Sylbet we would enioy Goveinment posts, 
but it IS OUI sense of duty and tbe keen desiie of tbe people of 
Sylbet tbat prompt us to support tbeir lust cause If tbey are 
SO Ireen to go let them go We should not stand in then way 

With these few words I beg to support this resolution 

Baeu BASANTA KUMAB DAS — Sii, I ^ave listened to tbe 
debate with gieat interest ‘and having marked tbe favourable atti- 
tude of mv bonble friends from the other Valley towards this 
resolution I bad no mind to take part in this debate, but, Sii, 
the speech of my bon’ble friend Khan Babadui Alauddin Ahmed 
Cliaudbuii has compelled me to say a few words I take my 
stand to refer to what Hon’ble Khan Bahadur has said, but I 
cannot also ignore the speech of tbe Hon’ble Maulavi klubammad 
Saadulla I shall tbeiefoie, say something against some of bis 
arguments also Hon’ble Khan Bahadur Alauddin Ahmed lias 
given bis zpse dixit with legard to tbe opinion of tbe Sylbet people 
and also as to tbe comparative mateiial advantages and dis- 
advantages connected with tbe question of reunion of Sylbet with 
Bengal But, Sir, before be could persuade himself to give bis 
ilJse dixit be should bave taken into consideration tbat in tbis 
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House there aie also the i epi esentatives of the other twelve general 
constituencies of the distiict of Sylhet who have got clear mandates 
to suppoit this lesolution He should have consideied that (these 
so-called advantages and disadvantages to which he attaches so 
much luipoitance weie recounted times without numhei And 
that the people of Sylhet came to a decision that it is their' funda- 
mental light to he united with the Piesidency of Bengal Sir, 
I need not mention the numeious telegiams that we have leceiyed 
fiom the Sylhet people while sitting in this Council Hall niiging 
us to suppoit this lesolution The Hoii’hle Khan Bahadiii says 
that the majoiity of the people of Sjdhet do not wish that their 
distiict he tiansfeiied to Bengal, hut, Sir, even the people of that 
pait of the district called Jaintia Paiganas, about which the Grovein- 
ment of India espiessed some douhts in then letter aie as keen 
in then desne to he incoipoiated with the Piesidency of Bengal, 
as the people of the lest of th-e distiict Since the publication of 
the lettei of the Government of India dated the 24th October 1925 
which IS lesponsible for this debate, the people of the Jaintia 
Paiganas have given unequivocal espiessions of their desire in 
a menioiial to His Excellency the Governor General and hv reso- 
lutions adopted by them in numerous meetings held in different 
parts of those paiganas They have fully proved that thev are 
both geogiaphically and historically associated with the people of 
Sylhet foi a veiy long time They have asseited that if the 
people of the lest of Sylhet have got a fundamental light to be in- 
coipoiated with the Piesidency of Bengal they have also a light, — 
an inalienable light to lemain linked up with the people of Sylhet 
under one Administiation And, Sir, so far as the rest of Sylhet 
IS concerned, it is too late in the dav now to say that the majority 
of the people do not want incorporation Hon’ble Babu Biajendra 
Naiayan has shown that the Government of India in then letter 
have admitted that so fai as Sylhet is concerned a good case has 
been made out 

Then, Sii, coming to the speech of the Hon’ble the Education 
Minister, what strikes me is this that he is opposing this lesolu- 
tion simply on the ground that the transfer of Sylhet will entail a 
loss of status of a Governor’s piovince do the lest of Assam He 
has tiled Ins utmost to woik up that fear in the minds of the other 
members and his sole argument has been, if I may call it, the 
argument of population One statement in the Government of 
India’s letter to the effect that they aie unable to state whether 
they would be able to suppoit the continuance of Assam as a 
Governor’s province after its population has been reduced by some 
?53 per centum has occupied his whole attention and he has ela- 
borated his argument by reference to the ninth report published 
in connection with the question of Reforms But, Sir, in spite 
of the difficulties enumerated in that report Assam was granted 
lefoims And it has been veiv piopeily said by some members 
that under the new circumstances that have been brought into 
existence by the working of the reforms, those difficulties will not 
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count niucli It leally appeals. Sir, tliat tlie argument of popula- 
tion lias earned tlie Hon’ble Education Minister too fai and made 
liim lose Ills self-confidence so mucli so tliat lie lias failed to 
considei calmly ^vEetliei tlieie aie also otlier giounds — far weiglitier 
giounds 'wliicli may stimulate us in tlie liope that really tlie rest 
of Assam will not sufiei in any way so fai as the question of the 
status IS concerned Sir, in stating the effects of this transfer the 
Assam GrOTeinment in then lettei to the G-oveinment of India 
dated the llth August 1925 gave some giounds which should dispel 
all mannei of “douht about the status of the piovince suffering in 
any waj’- Those giounds are to be best found in pal a graphs 9“ 
and 10 of that lettei Paiagiaph 9 is to this effect — 

In Ml Botham’s lettei Ho 5585- A P , dated the 30th 
Octobei 1924, it vas stated that if the area and population of Assam 
weie mateiially cm tailed it was doubtful if it could letain its 
status as a Governor’s province The present aiea of the province 
including the hill distiicts and the conti oiled fiontier tracts and 
the Manipur State is 77,500 squaie miles At the 1921 census 
the population of this area, excluding pait of the fiontiei tracts 
where no census was taken, was 7,990,246 If Sylhet were trans- 
feiied to Bengal the area of Assam would be reduced to 72,000 
squaie miles of which the population in 1921 was 5,448,905 In 
aiea, theiefore, Assam without Sylhet would be little smaller than 
Bengal oi Biliai and Oiissa, but it must be admitted that the 
population Avould be much below that of any othei maior province 
in India It must howevei be lemembered that the population 
of the Assam Valley is inci easing rapidly owing to the influx 
of cnltivatois fiom Mymensingh, who are rapidly bringing laige 
tiacts of -jungle and waste land into a high state of cultivation 
Duiing the last four yeais neaily 100,000 acies of waste land 
have been taken up by men of this class in the Assam Valley, 
and the population must have been inci eased in this way by more 
than a quaitei of a million souls ” 

Then, paragiaph 10 is to this effect; — 

‘‘ Another impoitant factor is that as Sylhet is a deficit district 
the piovince of Assam would on the transfer of Sylhet to Bengal 
be in a much better position financially than it is at present It 
would not meiely be lelieved of the burden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing 
Commission ei ships and also to effect othei savings in the cost of 
administration Financially theiefoie the maintenance of the 
existing system of administration would be a lighter burden on 
the 1 educed province of Assam than it is on the existing province 
In other lespects it would be perfectly feasible to maintain Assam 
as a ma]or piovince The Legislative Council would represent a 
homogeneous area, while the administration of the hill and frontier 
distiicts as backward tiacts would not be affected The cadres 
of the various services would have to be slightly reduced, but the 
time-scale of pay now geneiallv in foice renders this a matter of 
small consequence, and the attractions of service in Assam would 
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'be inci eased latlier than dimimslied by tbe tiansfei of SylbetAo 
Bengal ” / 

Notv, Sii, it will be clear fiom paiagrapb 9 tliat tbe Assam 
'Government wanted really to meet tbe argument of population and 
area It points out veiy clearly that tbis piovince possesses vast 
possibilities and in case Sylbet be tiansferied to Bengal tbe lest 
of Assam bas nothing to feai Paragiapb 10 speaks of tbe' suffi- 
ciency of levenue for tbe puipose of maintaining a Governor’s 
province witb regaid to tbe lest of Assam and re^fv, Sir, if tbe 
lest of tbe piovince contain capable aiea and sufficient revenues, 
tbe question of population becomes a mattei of secondaiy im- 
poitance Then, Sii I may lefer also to paragiapb 11 of tbis 
lettei It also goes to show that tbe Assam Government maintain 
tbat tbe Assam Yalley distiicts possess so peculiar conditions tbat 
it will not be possible, nay — it will not be feasible to make over 
tbe Assam Yalley districts to tbe Bengal Government and tbat tbey 
must always form a separate unit for administration Paragiapb 
11 is to tbis effect — 

If, bowevei, it were beld tbat tbe reduced province of Assam 
could no longer retain tbe status of a Governor’s province, tbe 
only alternatives would be its incorporation in Bengal or its 
reduction to tbe status of a Obief Commissioneisbip witb presum- 
ably a small Legislative Council acting mainly, apart from legis- 
lation, in an advisory capacity, and without Ministers Tbe 
Governor in Council is stronglv opposed to either alternative, 
which be is confident would be received with intense dissatisfaction 
by tbe great majority of tbe inhabitants of tbe Assam Yalley Tbe 
loss of Ministers and tbe curtailment of tbe political privileges 
granted under tbe Reforms would be keenly resented while as to 
tbe other alternative it is hardly necessary to elaborate tbe objec- 
tions to doubling tbe area of tbe Bengal Presidency and adding 
to tbe cares and perplexities of tbe Bengal Goveinment tbe charge 
of a rapidly developing province with an entirely different systeni 
of land revenue and the problems entirely unfaniiliai to Bengal, 
involved in tbe administration of tbe Hill and Frontier Tracts ” 
Sir, if tbe Assam Yalley districts should always form a separate 
unit for administration, is it conceiyable tbat tbe British Parliament 
having granted reforms to these districts, having placed tbe Assam 
Yalley people on tbe path of progress will cry bait and say ^ we 
shall not giant any further instalments of reforms to this proyince ’ 
So, Sir, I beg to submit tbat if regard be bad to tbe yast possi- 
bilities of tbe Assam Yalley districts and if regard be bad to tbe 
capacity of tbe Assam Yalley people then there is no ground for 
entertaining tbe fear tbat really tbe Assam Yalley districts will 
lose then status tbat bas been an anted to them 

Then, Sir, while tbe Hon’ble Education Minister bas advanced 
tins argument of population be bas not considered another aspect 
of tbe question Of course. Sir, tbe population of tbe piovince 
^ill be reduced by 33 per cent but, Sir, the consequent reduction 
in tbe number of electors will not preclude tbe possibility of 
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mamtaming leforms in ike rest of Assam Tlie number of electors* 
in the whole of the piovince is 224,000, after deducting the 
numbei of elctois in the district of Sylbet ■which is about 76,000 we 
shall still have 148,000 electois m the lest of the piovince and 
that will give us a nunibei of electors which will be nearly the 
number of electois in the Central Provinces and a little below the 
numbei of electois in the Punjab But if we consider, Sir, the 
possible increase in the number of electors on account of the 
fianchise that we have granted to women, then we shall have a 
laiger numbei of electois than 148,000 So if we considei this 
aspect of the question theie is no ground of fear. 

Sii, the ITon’ble Mini'^tei asseited that the instinct of self- 
pieservation is a viitue which should always be pi ef erred to the 
new-fangled piinciple of self-deteimmation The piiniiple of 
self-determination is not a new-fangled piinciple The instinct 
of self-preseivation is a viitue which man possesses in common 
with othei animals But, Sir, the principle of self-determination 
IS really a piinciple peculiar to human beings and it means self- 
realisation and self-development Foi a full play of this instinct 
of self-determination peculiar conditions and environments are 
necessaiy The hon’ble movei in moving this lesolution did point 
out that the Assam Yalley people by supporting the transfer of 
Sylhet are leally seeking to acquire -fchose conditions and environ- 
ment under which this principle of self-determination will get a 
full play and I too appeal to the House to considei if an atmosphere 
of stiife and dissention will be favouiable for self-determination 
either of the Assam Valley people or of the people of the district 
of Sylhet 

Sir, the argument of the Hou’ble Minister was really a two-fold 
argument He fiist wanted to prove that the Assam Valley as a 
whole will suifei because the status will be lost and then he wanted 
to piove tliat the Muhammadan community, in paiticular, will be 
gieat loseis Now, Sir. some of the speakeis who pieceded me have 
taken exception to this argument of liis and really. Sir, we aie here 
not to encourage communal feeling and to allow us to guide our 
delibeiations 

Now, Sir, if the justice of this cause be admitted and if the 
fundamental light of the people of Sylhet be admitted then I do 
not undei stand why this bogey of the loss of the status should be 
so stienously put forward for the purpose of inducing this House 
to vote against this lesolution 

With these few woids I beg to commend this resolution to the 
acceptance or the House 

Babij KSHIROD CHANDRA DEB — Sir, I would not have 
spoken on the subject but for some remarks of the Hon’ble Mr. 
Dawson He said that he consulted some people of Sylhet district, 
most probably of the Kaiimganj sub-di vision, and he understood 
that the people of Sylhet do not want to go back to Bengal Sir, 
Mr Dawson, lepresents a special constituency consisting of 114 
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electois only but I repiesent tlie non-Muliaminaclan constituency 
of tbe Earimganj sub-division — the biggest constituency of the 
district — including Mr Daivson and othei Euiopeaii electois' of 
Kaiiinganj {laughter) Mi Dawson’s view may be at the utmost 
the view of the planting constituency I have authoiity to say 
that peisonally he is much in favoui of leunion I theiefoie 
leinesent him more tiuly in his capacity as a Euiopean elector of 
Earimganj Non-Muhammaclan Constituency when I say that the 
majority of my electois wish foi leunion than he himself does I 
do not know how many persons out of 25 lalchs of Sylhet people 
he consulted Did he asceitam if they weie voters and whether 
they weie undei the thumb of inteiested peisons^ Eiom newspaper 
viitmgs and fioni the pioceedings of numeious meetings and con- 
feiences it can be definitely ascertained tliat the majority of Sylhet 
people, both Hindus and Muhammadans, want to go back to Bengal 
Even Mr Gimson, the Deputy Commissionei of Sylhet, in his letter 
to the Commissionei wiote — 

“ With veiy few exceptions the influential and educated Hindus 
aie stiongly in favour of the movement of going bade to Bengal 
It IS unnecessary to go into then reasons, their desiie is undoubted 
Some of the more cautions ones wliose ambition is foi Goveinment 
appointments for then sons and lelations aie hesitant about the 
wisdom of taking the plunge, but even they desiie it on sentimen- 
tal, if on no other, grounds ” 

As leg aids the Muhammadan population he said that theie aie 
sharp divisions of opinion in Sylhet Sadr, the young party being 
generally in favoui of the change and the old paity agamst it (/tear, 
hear) . 

Sii, the Goveinment of Assam deputed the Deputy Commis- 
sionei of Sylhet and the Commissionei of the Surma Valley to 
ascertain the real wishes of Sylhet people They said that it was 
veiy difficult to asceitam the real wishes of the masses But Mr 
Dawson says that he has ascei tamed the real wishes of the masses 
Eithei the Deputy Commissioner of Sylhet and the Commissioner of 
the Surma Valley aie incompetent officers and deserve to be replaced 
by a competent man like Mr Dawson oi Mi Dawson’s statement 
should be taken with 99 per cent discount In his capacity as a 
representative of the Sylhet planters I should like to ask Mi 
Dawson one question The Hon’ble Minister for Education has 
said that the principle of self-preservation is to be preferred to the 
new-fangled principle of self-determination Sii, it is almost a 
settled fact that sooner or later tea will be and ought to be taxed 
111 Assam to make up the loss of excise revenue From a letter 
published m the T vines of Assam I am reading the following — 

“ That m Assam the tea industry is for the present m by far the 
best position to bear the greater part of it (taxation) will, I think, 
be the opinion of any one who regard the subject impartrally ” 

Did Ml Dawson draw the attention of his constituency to this 
-aspect of the question P Did the Hon’ble Mi Dawson "ask his 
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-electois wlietlier tliey desired to beai tins additional taxation ^ Did 
he explain to them that by going to Bengal they would simply 
pieserve themselves^ If not, he has failed in his duty 

Sii, much has been said about sentiments So fai as I lemem- 
ber, in Septembei session of 1924 when His Excellency Sii John 
Ken opened this Council he said that the piesence of the Bengali 
membeis in this Council Chambei reminds him of Bengal If 
that be the sentiment of a highly lesponsible Government Officer 
nnd an Englishman who seived in Bengal only for a few yeais is 
it unfair on oui part to lequest this House to give due weight and 
consideration to the sentiments of the 25 lakhs of Bengalees who 
have been separated fiom then mothei province for half centuiy 
against their wishes and in spite of then protests P 

Maulavi EAIZKUR ALI — Sn, I have listened veiy attentively 
to all the arguments that have been adduced by the previous speakers 
for and against the question of the transfei of Sylhet 

In discussing this question I think theie aie a few facts of which 
we all must take cognizance We cannot ignore the fact that 
Sylhet IS geogiaphically a pait of Bengal, that the people of 
Sylhet aie Bengalees and that they speak the Bengali language 
Accoidingly it is only natural and legitimate on the pait of the 
people of Sylhet to have a desire to be united with those of Bengal ^ 
rather I should have thought it unnatuial if there had not been such 
n desiie on then part in these days of national movements It 
cannot but be admitted that the majoiity of the people of Sylhet, 
rather I should saj-, an ovei whelming majority of the people of 
Sylhet aie in favour of this union There isino doubt a section 
of the people in Sylhet who aie against this tiansfei — but when we 
fin d in this Council that out of the 13 elected lepiesentatives fiom 
Sylhet theie is only one who is against this tiansfer, we must 
conclude that that section must be numeiically very small Under 
the ciicumstances it is only just and legitimate for us to help the 
people of Sylhet in the fulfilment of their desiie 

Some of the hon’ble members have dilated about the advantages 
that the people of Sylhet have been deriving undei this Adminis- 
tration and the disadvantages they would have to incur in going 
OA^ei to Bengal I think, these aie points which it is best be left 
to the people of Sylhet to decide according to then own interests as 
they know them far better than om selves 

Mucn has been said, Sir, about the piinciple of self-preseivation 
and self-determination I also with some leservation subscribe to 
the theoiy that self-preseivation should be taken due note of before 
^lie piinciple of self-deteimination 

Seveial hon’ble members of the Council have sounded a note 
of warning that if Sylhet be transferied to Bengal then there is 
every appiehension of the status, of Asshm being lowered The 
Hon'ble Maulavi Saiyid Muhammad Saadulla in aai elaborate 
speech full of statistical details has given his reasons for such an 
apprehension I must also say that I share in the apprehension 
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and I do admit tliat almost all liis leasoiis are inconti avertible ^ 
He bas quoted fiom the despatch that the Government of India had 
sent in the yeai 1919 legaiding Assam But it should be remem- 
beied that political events since 1919 have moved veiy fast Assam 
IS no longer that sleepy hollow which it was in the yeai 1919 
Immediately aftei that year the people of Assam have shaken off 
then lethal gy and indifference and have come foiwaid to take their 
shaie and have maiched hand in hand with the rest of India in the 
great movement that has convulsed and tiansformed the whole of 
India AVhatcvei opinion India Government might have had in 
the year 1919 I believe that opinion has now undeigone a change 
It has been said that although the Government of India in that 
despatch had lecommended only a limited foim of lefoims lor 
Assam, it was only on account of some sympathy in some quarteis 
that this full status of a ma]oi piomnce has been gianted to Assam 
I should remind the hon’ble membeis that this is not a fact It 
was on account of a deputation sent from Assam and consisting of 
Siijut Hobin Chandra Boidoloi — and Si i] lit Piasanna Kumar 
Barua — ^who placed the case of Assam liefoie the Pailiamentai.y 
Committee that this status was accorded to Assam The status of 
a piovince does not depend upon the numerical stiength of its 
people bill upon then political impoitauce and then moial stamina 
hear, hear) 1 cannot conceive that in these days when the whole 
of India IS demanding and making such a stupendous effoitfoi self- 
goveinment, for full lesiionsible government, foi sioaraj, the 
Government of India shall have the haidihood of even depriving 
Asasm of that ciumb of self-goveinment that they had given to hei 
But if the woist happens, if the Government of India do really 
piopose to take away oui status, I believe that oui people of Assam 
will use up to the occasion and will asseit themselves and in that 
struggle they will be backed by the whole of the lest of India in 
geneial and by the people of Sylhet in particular 

The Hon’ble Maulavi Saiyid Muhammad Saadulla made an 
appeal to the Muhammadans of our Yalley 

I do admit that by the tiansfer of Sylhet the numerical strength 
of the Muhammadans would be considerably reduced but I repeat. 
Sir, that the status of a community within a nation does not depend 
upon its numerical strength but upon its political importance [hear, 
heal) If we Muhammadans of Assam run shoulder to shoulder 
with our Hindu brethein in our political career towards the attain- 
ment of the goal of Swaiaj I do not think that we shall be left in 
the lurch (Ziear, hear) But whatever be the effect it is incontro- 
vertible that whether we wish Sylhet to remain with us or not in 
order to laise the numerical stiength of the Muhammadan com- 
munity it IS a fact that the Sylhet Muhammadans are not willing 
to remain here because I find that out of the seven Sylhet Muham- 
madans there is only one who is against this tiansfer of Sylhet 
So whether we wish it or not it is a fact that the Sylhet Muham- 
madans do not like to remain here in order to raise our numerical 
strength So we are helpless rather in this condition even if Wf- 
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•did wisli to letain our nnmeiical strength, with the retention of 
:Sylhet 

I do not wish to say anything further on the subject the question 
nf Groalpaia or any other district as I do not think these issues are 
to be raised at this stage and as such. Sir, I support this resolution 
which has been moved by iny friend Rai Bahadiu Sadananda 
Dower ah 

Eai Bahadur BEPIE CHANDEA DEB LASKAE (spoke in 
Bengali) — 

I 
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CRIST'S vii^ ^51^ ^ i 'Sl^t 

'sfTJirc^ m ^if^c?i ^=qi 

c^ mr^^itffST ^m'Q I 

Rev J J M NICHOLS-ROT — Sir, I consider tins to be tbe 
most impoitant lesolution in the liistoi}’- of Assam since it was 
constituted a Chief Coniuiissioneish]p 50 yeais ago I think that 
it IS veiy impoitant that ve should consider this mattei and 
seiionsly considei it befoie we give oui final decision and go to^ 
any Lobby that ve ma}' decide to go I am not convinced at all 
by the aigiiments which my hon’ble fiiends have advanced legaid- 
ing the status of Assam I am ojiposed to the lesolution on two 
grounds, fiist I believe it is detiimental to the piovmce of Assam 
and secondly it is detiimental to the foimation of an Indian nation. 
Regaidmg the status of Assam I need not say manj'- things, but only 
a few things I vant the hon’ble membeis, »Sii, to notice. 
Accoidmg to the ninth Despatch of 1919, legaidmg Assam and 
the backwaid tiacts the fiameis of the Repoit found it very difficult 
to include iissam among the majoi provinces Assam stands last- 
in the list of niapi provinces It was calculated at that time that 
Assam had about 60 lakhs of population It is very doubtful 
whethei Assam would have been taken as one of the major pi evinces 
had the population been lower Babu Basanta Kumar Das alieady 
said ithat the electorate would be reduced to 148,000 when Sylhet 
has been transferred from Assam I want to turn the attention 
of hon’ble membeis to the Southboiougli Repoit In this report 
you will find that Central Provinces, the seventh of the eight 
provinces, which is a little bit bigger than Assam has 159,500 
electors (Jiear, hear), while Assam will have without Sylhet only 
148,000, and we have no guarantee that 159,000 may not be taken 
as the minimum number of voters foi a Governor’s province We 
have no guarantee in that way I say And moreover I want to 
lead from this Despatch the attitude of the fiameis of the Repoit 
at the time when they were considering the question of Assam 
That will be found in the 4th paragiapli They wanted to treat 
Assam differently from the other major provinces They did not 
want to include Assam in then list and I understand it was onlv 
through the special Commission that was sent to England as 
Maulavi Paiznui All said that Assam has been included in the 
list of major provinces Had it not been for that, the people who' 
had the authority to give the Reforms would have not given Assam' 
the Reforms at all The difficulty in then minds was expressed 
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in tliese woids “ The justification for ti eating Assam in a special 
mannei must be sought not so much in its aiea which as we have 
mentioned is almost equal to that of Bengal as in the veiy laige 
piopoition of this aiea which lies in the hills and the consequent 
smallness of the aiea with its coiiespondingly small population 
and levenues which can he compaied in the matter of geneial 
piogiess and advancement with the rural tiacts of other pi evinces ’’ 
-'They found it veiv difificult to include Assam among the majoi 
pi evinces Bahu Basanta K.umai Das lead the communication of 
the Goveinment of Assam to the Government of India The 
Government of Assam tried to show the Goveinment of India that 
Assam should lemain as a Goveinoi’s province even after Sylhet 
has been tiansferied The veiy fact that they pioduced these argu- 
ments shows that they weie afiaid that the status of Assam would 
he endangeied otheivise thej'’ would not have wiitten as they wiote. 
There would have been no need of the special aiguments advanced 
had theie been no feai in legard to the status of the piovince Last 
year when this lesolution was passed in the House theie was no 
mention of status at all It is the Goveinment of Assam who tooJc 
the step to wiite to the Goveinment of India that Sylhet could be 
tiansfeiied on the condition that the status of Assam should not be 
affected Had it not been foi the foresight of the Goveinment of 
Assam we would have been in difficulty now And, Sii, in spite of 
the coiiesjiondence of the Goveinment of j\ssam and the pioceedings 
of tlie session of the Council of last yeai legaiding this question, the 
Goveinment of India did not decide the question but lefeiied it 
back to the Council to leconsidei the matter in view of the coire- 
spondence which they have sent It seems clear. Sir, that the 
Goveinment of India knew that the status of Assam is endangeied, 
and theiefoie they wanted to give the Council anothei chance — a 
second chance — to reconsider the mattei The Goveinment of India 
111 then lettei of 24th Octobei 1925 distinctly said these woids — 
“ The Goveinment of Assam appaiently conclude that it is only if 
Assam witliout Sj'lhet is to letain its piesent political status that 
they would not oppose the tiansfer of tlie district The Govern- 
ment of India' leg let that they aie unable to accept the view that 
tins may be imposed as a condition of tiansfer They considei that 
the futuie status of Assam is a sepaiate question which must be 
left an open mattei to be decided on its merits after any tiansfer 
IS made The Goveinment of India obseive, however, that anv 
change in the status of Assam would probably involve an amend- 
ment of the Goveinment of India Act ” — (which Act may 
be amended at any time after this lesolution has been passed in this 
House) and theiefore foi some time at anj’- late Assam would 
lemain a Governor’s piovince They are unable to state now 
whether they would be able to suppoit the continuance of Assam 
as a Governor’s province aftei its population has been reduced by 
some 33 pei centum ” In these words they have made it very clear 
to the Council that the status of Assam is in dangei 

Babtj BRAJEHDRA HAHATAH OHAHDHHRI —Just nowP 
Immediately after the transfer? 
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Eev J J. M EICHOLS-EOY —Mayl pioceed, Sir? 

The Hoh’ble the PEESIDENT — ^Tes, go on 

Eev j j M WICHOLS-EOY — The lion’ble inembei knows 
Sir, that the status may be in danger at any time As soon as this 
resolution is passed in tins House there may be an amendment of 
the Grovel nment of India Act and, who knows, when this status 
will be lost It is Q-od only who can tell , nobody knows. 

Babtj KEISHNA sundae DAM:— God does not delve in 
politics 

The Hoh’ble MADLAYI SAIYID MDHAMMAD SAADDL-^ 
LA — Sir, will 3'’ou stop this i mining commentary? 

The Hon’ble the PEESIDENT — ^The hon’ble member need 
not take notice of the remarks 

Eev JIM NICHOLS-EOY — Politics without God is rotten 
politics Now, Sii, letuinmg to the lesolution, it is veiy clear 
that the resolution which is befoie the House makes no condition 
at all, but the Jion’ble movei of the lesolution himself in his speech 
yesterday committed himself when he said these woids which 1 
took down when he spoke — “ We would rathei oppose Sylhet going 
to Bengal than lose the status of Assam ” He wanted to make it 
conditional and at the same time he wanted to malce no conditions 
at all This is a very ambiguous position, and I was very much 
suipiised In leality there is no surpiise about it because the 
mentality of the Assamese Councillois is that they aie veiy 
sanguine that the status of Assam will lemain as it is, but if they 
knew that the status of Assam would be affected they would oppose 
the tiansfei of Sylhet Then let the Government of India undei-- 
stand in that case that this resolution should not be taken simply 
by the number of the votes but by the sentiment of the House that 
they do not want to let Sylhet go unless Assam retains the status 
of a Goveinoi’s piovince That is a fact Whatevei we may say 
now in legard to the status we are only theoiising This Govern- 
ment 01 the Government of India cannot guaiantee that the status 
will lemain as it is Theiefoie when we aie asked to vote foi the 
transfer of Sylhet we are asked to take a leap in the daik, we aie 
asked to live in hopes only and not to build on facts I do not want 
to live in hopes only I do not want to leap in the daik, but I want 
to build on facts We may clamour afteiwaids, we may ciy, we 
may fight, but it is bettei to keep what we have than to fight aftei- 
waids when we have lost it ’ That is what I consider to be the only 
reasonable position Avhich the membeis foi the Assam Valley who 
are going to vote ought to take 

Now, Sir, another point I want to speak about is regarding the 
effect which this lesolution will have on India I am against the 
very basis on which this lesolution has been founded It is based 
on language and race I considei that the idea of demai eating 
India accoiding to races and languages is detiimental to the for- 
mation of an Indian nation {Hear^ Hear^) So, Sii, I was very 
much surprised when last year Babu Brajendia Narayan Ohaudhuri,. 
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one of our leading politicians, a gieat patriot, a well known figuie 
in Assam 

SniJUT KULADHAR CHALIHA — Sii, is that not peisonalP 

Rev J J M mOHOLS-ROY —No, I am speaking facts He 
IS a well known figuie in Assam In every papei we lead about 
Brajendra Baku 

SniJUT KITLADHAR CHALIHA — May I have your luling, 
Sii, as to wbethei it is peisonal oi not^ 

The Hon’ble the PRESIDENT — I do not tbink be bas said 
anything, or used any epitbet wbicb is objectionable If be goes 
any fuitbei I will stop bim 

Rev j j M NICHOLS-ROY — I am saying it sinceiely, Sii 

Babu BAS ant a KUMAR DAS — But tbe tone is a tone of 
bantei 

Rev JIM NICHOLS-ROY —In bis speech in tbe last 
Council be spoke about “ Bengali nationalism ” and be lefeiied 
to tbe nationalism of Eiiiope which bi ought a cuise to humanity, 
to tbe woild, lauding it in tbe last, nevei-to-be-foi gotten wai He 
lefeired to tbe case of Alsace-Loiiaine He said — “ Our senti- 
ments of Bengali nationalism in tbe piovincial spbeie aie tbe same 
as those of Alsace-Lorraine, only one degiee removed in tbe spbeie 
of tbe sub-state oi piovince ” Sii, my heart sinks within me when 
I beai some of oui leading politicians like Babu Biajendra Naiayan 
Cbaudbuii speak of Bengali nationalism and advocate such 
piovincial nationalism at the expense of tbe general interest of 
India — at tbe expense of an Indian nation Which way shall we 
look^ Heie aie oui futuie luleis — they aie going to rule India — 
some of tJiese fiieuds aie — and they aie going to advocate Bengali 
nationalism, Assamese nationalism, TJiiya nationalism, Madrasi 
nationalism, and what is going to happen to oui Indian nation ^ 
Shall we not lepeat tbe same things which Euiope bas gone through 
by fighting against one anotbei P We shall add to the communal 
difieiences these lacial and linguistic diffeiences These aie the 
things which look veij^ gloomy to me I considei that the provincial 
nationalism is the outcome of pei verted human natuie Where aie 
patiiots who will use above piovincial nationalism and sink then 
petty difieiences, then national, then lacial, their liguistic 
difieiences, then petty sentiments, to the inteiest of India as a 
whole and cieate an atmosphere foi the proper formation of an 
Indian nation After the war. Sir, there was quite a movement in 
India for the formation of an Indian nation — as one great scholar 
said — “ India was in the throes of national birth People began 
to forget whether they were Bengalis, Madiassis, Assamese or 
Hrij^as There was a hope that an Indian nation would be formed — 
yes, there was such a hope in the minds of many people who looked 
from outside, but, vSii, if we begin to descend and speak about 
provincial nationalism and continue in that way, where shall we 
land? I say, Sir, therefore that I am opposed to this resolution 
because it will cieate a precedent for the demarcation of India 
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accoidine to race and language, wliicli I believe to be detiimental 
to tbe v'Sfaie of India as a V’bole Tbe effect tnat will come to tbe 
connti}'' and the Indian legislatnies vbeii India bas been divided 
accoiduig to lace and language tliat is accoidmg to tbe basis of 
tbis lesolntion is foieseen by many In tbe Montag u-Cbelmsfoid 
Rejioit we find on page 159^ paiagiapb 246, these voids — 

^ It IS also a stiong aigiiment in favoiii of linguistic or racial 
units of goveinmeiit that by making it possible to conduct tbe 
business of legislation in tbe %einaculai, tbej’- vould contiibute to 
diaw into tbe arena of public affairs men wbo aie not acquainted 
witb English ’ 

This IS tbe outcome if India is divided according to tbe basis 
which foims tbe foundation foi this lesolution "Well, then what 
will be tbe consequence^ Tbe consequence Avill be that piovinces 
will become watertight They ivill be moie and moie separated 
fiom one anotbei Imagine all tbe Indian legislatures cariying on 
then business in then own A’-einaculais with many councillois wbo 
knoAv little of tbe well advanced poi lions of tbe woild ’ What will 
tbe consequence be^ Assamese vnll baidh' know tbe Bengalis, 
Bengalis will baldly know tbe Madiassis and tbe Madiassis will 
baldly knoiv tbe Eiiyas and so on Then instead of going foiward 
in politics Ave shall go backAA'ard, instead of forming an Indian 
nation Ave shall foim Availing nations This will be tbe conse- 
quence, and I foi one am against this kind of demai cation of tbe 
countiy Tbeiefoie I am opposed to tins lesolution AA’bicb I con- 
sidei to be veiy detiimental to tbe people of India 

vSir, I want to lefei to anotbei mattei It Avas a gieat snipiise 
to me when some of my fiiends fioni Assam Valley spoke of a 
homogenous population I could not undei stand in reality what 
they meant by homogenous population Aftei Sylbet bas been 
tiansfeiied Assam aaiII not be left with a homogenous population 
There will still be Cacbai unless Cacbai too goes aAvay There aie 
file Bengalis here, tbe Kbasis, tbe Assamese, tbeie aie different 
classes of people blow, what Avill become of tbe twelve lakhs of 
Bengalis in Assam ^ I happened to read this morning a few Avords 
from tbe speech of mj^- bon’ble fiiend Sii]ut flilmoni Bbulcan Last 
year be spoke against this resolution and be spoke these voids — 

' Perhaps you know, Sii , that at tins moment thousands of people 
from Mymensingb have already svamped tbe districts of IVoAvgong 
and Gaubati and Avbo knov's some daA’’ these people aviII not come 
up on a linguistic basis and say that this portion should be carved 
out of Assam and be added to Bengal or tbiovn into tbe Bay of 
Bengal ’ 

He realised then that if tbe principle of self-determination and 
tbe language basis be tbe lules foi our guidance tbe consequence 
would be detrimental to Assam Wbo will prevent tbe people of 
Cacbar from agitating again and again to go to Bengal We bear in 
this Council that they aie going to agitate, and oui bon’ble Sylbet 
friends wbo are going away from Assam aie going to agitate for 
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Cacliar Tiie Cacliar membeis liave already said tliat they are not- 
going to rest, and some of the membeis of Groalpara alieady have 
said that they aie not going to rest either They aie going to» 
agitate the same thing And who knows as my hon’hle friend 
Ml Phukan said that some of the Mymensingh people who are now 
in Assam will not want also to go away fiom Assam and carve some 
paits of Assam out and take it to Bengal These aie the things 
that we shall have to meet in the futnie If we once commit 
ourselves to this principle of self-determination and language basis 
I am afiaid we shall not see the end Our difficulties will giow 

How, Sii, there is also anothei point i do not understand why 
the Government of Assam should favour this proposal I do not 
know what the Assam Government’s attitude is but it seems to me 
that the only leasonable position which the Assam Government 
should take is to oppose the tiansfer of Sylhet The Government 
of India has plainly'- said that they should answei piactically ' yes ’ 
or ‘ no ’ They do not want any conditions What is the use of 
putting in any moie conditions It will only mean that they do 
not want Sylhet to go Sir, instead of going in a lound-about way 
it would be leasonable to say leally “ We do not want Sylhet to go 
since we do not know what will become of Assam ” That will be 
the most reasonable position, it appears to me that the Government 
should take, and we hope that the Government membeis who aie 
the trustees of the welfare of the people of Assam and of the futuie 
status of Assam, would not iisk the status of the province because 
no one in Assam seems to want to risk the status of the Governor’s 
province I appeal to my hon’ble friends, the Planters who are 
members of this Council to help us in this matter, that they may 
not throw us into difficulty I hope they will vote against this 
transfer because it will mean the risking of the status of Assam 
Though hopes have been held out to us yet we are still unconvinced 
that our hopes will be realised if Sylhet is transferred to Bengal 
We are building only on hope Whether our hopes will be realised’ 
or not nobody knows for certain He who is a wise man, will not 
]ump, will not take a leap in the dark, but will stand on solid facts. 

Another point. Sir, which I forgot to mention is regarding the 
condition of the franchise The conditions of franchise in Assam 
have been greatly reduced in comparison with the franchise condi- 
tions in the Central Provinces and other ma-jor provinces I want 
to point that out here Regarding the qualifications of the electors 
in the Central Provinces it is said, in urban areas that one of the 
qualifications is that a person should own oi hue a house or build- 
ing of the annual rental value of not less than Rs 36 But in 
Assam, in the urban areas in respect of municipal oi cantonment 
rates aggregating not less than Rs 3 In the case of the Howgong 
Municipality it is ' not less than Rs 2 ’ and in the case of the 
Sylhet Municipality it is ‘ not less than Re 1-8 ’ So, the condi- 
tion of franchise is lower than that of the Central Provinces 
In the rural areas also it is the same It is written here in* 
the rules that every person in the Central Provinces and Berai will 
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l)e enteied in tlie electoial roll of tlie constituency wlio lias a place 
of lesidence in tlie area and owns land paying cess or assessable to 
land levenne of not less than Rs 100 pei annum But bere in 
Assam tbe condition of fiancbise is vei}’' low It is wiitten that 
eveiy peison will be entered in tlie electoral loll of tbe constituency 
wbo bas a place of residence in tbe aiea and in tbe distiicts of Sylbet, 
Cacbai and Groalpaia pays a cbanladaii tax undei tbe Bengal Act 
YI of 1870 of not less than Re 1 pei annum or in tbe lemainder 
-of tbe piovince owns land assessed oi assessable to a land levenue 
of not less than Rs 15 or pays a local late of not less than Re 1. 
Tbat IS in Assam Row, Sii, tbis shows tbat Assam bad to be 
tieated in a special mannei in ordei to get it included witbin tbe list 
of tbe ma]oi piovinces Tbeie was a special considei atwn foi 
Assam We bave got tbe Reforms now simply because of tbat 
special tieatment by tbe autboiities irbo bave tbe power to give us 
tbe RefoimSj but tbat is Assam witb Sylbet Roav if Sylbet is 
taken away wbo knows wbetbei tbe same special tieatment will be 
given to Assam oi not 

The Hoh’ble the PRESIDENT — I tliink tbe bon’ble member 
will iinisb now. He bas taken already a long time 

Rev J J M RIOHOLS-ROT — Just a minute, Sii I say, 
"Sir, tbat those wbo Avill vote for this lesolution aie leaping in the 
daik Tbeiefoie I oppose this resolution 

SiiiJUT KHLADHAR OIIALIHA — Sii, tbe subject bas been 
BO well tbi ashed out tbat it hardly needs any moie speech on tbe 
subject But yet, after bearing the Rev Richols-Roy vRo bas 
been bere for a long time and has given a peroration about our 
duties I think I shall be failing in my duty if I fail to reply to bis 
objections At tbe same time we cannot forget tbat tbe objections 
and other reasons advanced by tbe Groveinment of Assam cannot be 
allowed to go uniefuted Eirst, I shall take tbe reasons which 
they said actuated us in voting with tbe Suima Yalley members — 
out of jealousy we ivanted to get iid of tbe Sylbet district I should 
like to say tbat so long as we were jealous, so long as we weie 
envious of them they were not in a position to bring up this resolu- 
tion before tbe House But after tbe non-co-operation moA^ement, 
after tbe awakening of tbe national spirit a new idea, a higher ideal 
and a better ideal bas come amongst us and for tbat reason we bave 
-come to help them, because we know it will be unjust on our part 
to refuse tbeir union with then countrymen in Bengal So we liaA^e 
voted — not out of jealousy as they put it, but out of our goodwill 
I think tbe Assam G-overnment bas not enhanced its reputation by 
putting us down to tbat feeling, though I should give them credit 
that they bave correctly interpreted tbe feelings of tbe people 
about tbe status and other things I should like to thank His 
Excellency and tbe Members of Government in interpreting tbe 
situation, tbat there would be intense agitation, may I say probably 
more bitter than tbat of 1921 if tbe status is lowered lYe should 
give them credit for correctly gauging tbat feeling Y^e find also 
tbat there aie certain other remarks for winch also they must get 
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credit ^iid that is on the question of economy I think we need 
haidly tear — I was the hist peison to point out that ISylhet is a 
deiicit di&tiict that oui economic position will be better wnen Sylhet 
IS tiansieired to Jfengal 1 knew the members of the Assam Valley, 
the electors in the Assam Valley will ask us what reason we had 
to vote for the resolution We told them that economically if we 
allow ISylhet to go to JBengal and join then countrymen there we 
would gain immensely VV e shall be able to develop a homogenous 
community, we will be able tp develop our own characteristic 
tiaditions and institutions. 

We pointed out to the people cleaily that we have been spending 
a portion of our funds wliicli otherwise would have been available 
foi the Assam Proper for Sylhet This sum will be available for 
oui purpose. We liave stated exactly what we feel and we are 
stating It now too that if Sylhet goes to iJengal, it will be for the 
interest of ourselves that we should not stand in then way. 

There are other reasons which were advanced against tlje transfer 
by the Jlon’ble Maulavi Saadulla. They have been amply refuted 
by the Hon’bie Maulavi Paiznui All and 1 need not lefute them 
again Put there is one thing that I should like to say He thinks 
tUat the number of Muhammadans will be very small and as such 
probably they will be hit hard by the decrease in then numerical 
strength Have we ever, I say, failed to respect the minority, 
have we failed to respect the claims of the minorities, the Anglo- 
Indians, the Europeans who are still fewer in number P It will be 
our bounden duty to see that no minority suiier by the influence of 
the majority. I think we will be failing m our duty, in our res- 
ponsibility, if we do not help them Oui adeas are growing We 
are conscious of our responsibility and we feel that we will never 
fail to respect the smallest minority, not to speak of the Muham- 
madans, not to speak of the Anglo-Indians, but also of the Euro- 
peans who as I have said, are fewer in number We will not be 
performing our duty if we forget their rights and I can assure the 
Hon’ble Maulavi Saadulla — and I believe my feelings are shared 
by all the members here that the minorities will not be ever inter- 
fered with Our Maulavi Sahib is harping on a communal claim 
while men like Kernel Pasha is coming out with the national feeling. 
Let us be one nation, let us forget cliai)kans and -pai^amas, let us 
if necessary wear all frock-coats and lepiesent as one people And 
I think the day is not fai when Maulavi Saadulla will be leading 
such a movement here 

A voice — But you will oppose him 

Srijtjt KTJLADHAR CHALIHA — I shall be his humble 
follower 

The Hon’ble Maulvi SAITID MUHAMMAD SAADULLA.-— 
Thank you very much. 

SniTTJT KULADHAR CHALIHA —Then as regards Revd. Mr. 
Nichols-Roy’s contention about language question — one thing which 
has troubled him — ^probably he requires an answer In the Con- 

STAT COM p r. 
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gress platiorm wliicli I liope and trust Revd Mr. jSTicIiols-Boy will 
301U some day — il iie goes tiieie he will imd that the people theie 
speak, Hindi they speak Marhatti, they speak Telugu and many 
oxnei languages but it has not pi evented them tiom developing 
a highei national idea i think we aie not jealous of each other 
now-a-days, ^Ve are not jealous of the Jiengalis in spite of their 
advance, loi we know tnat we wall be able to develop ourselves, we 
thinix that w^e sliall be able to go ahead even of Bengal, I am suie 
that my Assamese fi lends aie fully convinced of tnat I feel for 
Itev iii IN ichols-ftoy foi he belongs to a small community Yet 
I w^ouid point out to liim that we in this Council nevei went against 
the Akasi people We have a bettei national ideal. We have been 
able to subdue feelings of animosity on the scoie of language We 
will be able to assimilate the Hhasis as Assamese In fact are we 
difteient in lace!^ 1 think the Xhasis aie Assamese and the 
Assamese aie Jihasis and we will assimilate them sooner 01 later 
Al l the same what is tlieie to pi event him fiom speaking Assamese 
He IS speaking a foieign language and still he is mixing with us 
freely 

Of couise there is a dih’eient ideal before the League of Hations. 
But it IS piobably a goal which not in the near futuie the League 
of Hations can attain This international ideal is not to be achieved 
in a geneiation 01 in the next geneiation, it may take anothei two 
bundled yeais So intei national development is a thing which is 
veiy 1 emote Ho 3*011 think that the iiisli people, because the}’’ 
have sepal ated fiom the English aie going to be less prospeious, I 
think -this lequiies vei}^ little aiguments These things are 
thiashed thieadbaie in journals and othei papeis 

How as leg aids the status The Government has quite correctl}’ 
lepiesented it and I think tiieie is not the least piobabilit}’^ that the 
Government of India w'lll be unstal esmanlike as to low^ei the status 
of the province and to face an agitation winch no Government will 
ever desue I donH think the British Parliament will cieate 
such a dangeious precedent by putting us back I know the 
mentalit}^ of the Assamese inenibeis ; I need not assuie them that the 
British Parliament w'lll not toleiate any such idea of lowering 
the status of the province I have no fear on the score of the status. 
The Government itself, in the inteiest of the Civil Service, will 
tiy then level best to keep it as a Governor's province I plainly 
see it that it is to then inter est to keep it for their own sake, and the 
Government will be failing in their duty to the great service if 
they do not retain so many jobs for the Civil Seivice by keeping 
the piovince intact I do not think our Civil Services are so very 
self-saciificing as to forego their rights easily 

As regards the status there is only one thing which should be the 
criterion The ciiteiion is how many people are interested in the 
constitution As has been pointed out our electors will be about 
as much in numbers as those of the Central Provinces — 148,000 — 
think it wull be more With the women votes I think it will be 
little more than that We should see how many people really take 
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province in India. So I think the Ixovernnient of Assam can go 
loiwaid to the Government of India that oui number will not be 
less So, I think, even on that scoie we need not fear. The 
ciiteiion foi keeping up a constitution is to see to the number of 
people taking luteiest in it The Oential Piovinces may have a 
Idige number of people but the number taking inteiest in the 
constitution is much less We do not see why oui Government 
will not be able to piesent oui case pioperly, that we will have as 
much electois as any othei small piovince in India. 

I think with these lemaiks I can commend this lesolution to the 
acceptance of the House and I tiust that the members of the Assam 
Yaliey will be almost unanimous and that they will vote for the 
lesolution because it will be for the good of tfie peo23le of Sylhet 
as well as for the good of tne people of the Assam bailey. 

SiiiJUT SADANANDA DOWERAH — The objections that have 
been raised against my resolution have been amply leplied to by 
many of the non’ble membeis So theie is not much foi me to 
reply All the same I cannot help that I have to piotest against 
ceitain remaiks coming fiom ceitain quaiteis My fiiend, Maulavi 
Ilashid All Laskar did give expiession in the depth of disappoint- 
ment that this piovince ivill be a Planteis’ piovince Sii, eveiy- 
body in this House must lealise that tea pic^nteis have as much 
inteiest in this piovince as anybody else and in spite of ciiticisms 
levelled against them they have co-op eiaied with us in all matters. 
The lemaiJi was not justihed at all and I must piotest against it 

Sii, the most important objections that have been laised comes 
from the Hon’ble Maulavi Saadulla It relates to uumbeis. My 
friend seems to be obsessed with the question of numbei alone I 
have tried my best to realise what is that makes numbers so im- 
portant in this question The only significance of numbers so fai 
as I can see is whether the population ivill be able to bear the 
burden ol taxation to support a Governor’s province. If Sylhet is 
taken away, will the rest of the province be able to bear it^ I 
think they will be able to bear it better What is more, if Sylhet 
goes there, the burden will be lighter At least one Oommissionei 
will be abolished with the office My friend Maulavi Eaiznur Air 
rightly emphasised that it was not much the question of numbei — 
as it IS the question of the stamina of the people that is to be taken 
into account It has been said that in the beginning it was found 
difficult to concede to the province of Assam the status of a, Gov- 
ernor’s piovince We must not forget tliat the then Chief Commis- 
sionei of Assam was opposed to the status of a Governor’s province 
being given to Assam. What ve find now? In spite of the fears, 
in spite of the apprehensions raised by our own countrymen the 
Governor in Council have consistently recommended and expressed 
that Assam can be run as a Governor’s province And my friend 
Rev Mr Hichols-Roy has correctly said that the membeis of the 
Assam Valley in spite of the feais and alarms raised by our own 
countrymen the Governor in Council has recommended strongly 
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iliai even if Sylliei v^eie tiansfened Assam’s status as a Goveinoi's 
piovmce sliould not be impaired And my fiiend Eev Nicbols-Roy 
lias coiiectly said tliat tbe raembeis of tbc Assam Valley aie voting 
for fJiis lesolution because they aie confident that tlie status of tbe 
pi o Vince cannot be inteifeied vitli We feel ouiseh^es confident, 
peifectly sanguine, tliat the Biitisli I'^ailiaraent will nevei tbiiik of 
faking back from us aftei six yeais of successful and loyal co- 
opeiation tbe status that it bas conceded to us It is simply 
untbinkable It is tiue tliat we bave no lepresentative in tbe 
Government of India but we still liUA^e bettei faitb in Biitisb states- 
mansbip tban some of oui own couiitiymen If I bad any doubts 
in ray mind as to tlie status of tbe piovince I would nevei bave 
voted foi tbe iiansfer of Sylbet It is tbe self-deteimiiiation not 
only of Sylbet but of tbe piovmce as a whole to tlinik that it is 
beftei foi Sylbet and bettei foi Assam that Sylbet sliould go to 
Bengal As I bave alieady said if Sylbet goes to Bengal we will 
bave a policy to puisue, ve will bave piogiess 

Some members bave been tiying to cloud tbe issues by laising 
tbe question of Cacbai and Goalpara These issues aie not befoie 
the House now and vhen tbej’^ come we will know bow to deal with 
tbein Tbe question now is only as it stands befoie tbe House I 
appeal to all tbe membeis that in tbe inteiests of tbe piovmce as a 
vbole they should vote foi tbe motion I also venture to appeal to 
you, Sii, that befoie you put this lesolution to tbe vote you will see 
youi way to putting tbe whole lesolution as a whole together 
instead of sepaiating tbe issues a pioceduie wbicb would not meet 
with tbe wishes of tbe ma;|oiity of the membeis piesent 

Ho^t’ble Mh a W BOTHAM — Sii, tbeie is only one thing 
wbicb I wish to say in closing this discussion I do not Jvnow wbicb 
vay tbe decision of this Council will go But wbatevei tbe decision 
IS, it will lepiesent tbe vote of tbe ma]ority of tbe non-oflS.cial 
membeis of this Council, since the oflicial raembeis vill not vote 
on tbe fiist pait of tbe lesolution If tbe decision is in favoui of a 
lecommendation for the tiansfei of Sylbet and if effect is given to 
that recommendation, those of us who aie left m Assam will, I liave 
no doubt, woik together wbolebeai tedly foi tbe advancement of 
our 1 educed piovmce, and will do oui best to sliow that small though 
we may be in population we aie woitby of letaining oui status 
amongst tbe piovinces of India [hear, heai) On tbe otlier band if 
tbe decision is opposed to tbe transfer I tiust that it will not be too 
ojitimistic to hope that tbe decision of tbe majoiity of tbe non- 
official membeis of this Council will be accepted as final and that tbe 
vbole piovmce vill settle down to voik togetbei without tbe dis- 
turbing factoi of any fuitbei movement foi tiansfei oi paitition 

The Hon’hle the PBBSIDENT — As I infoimed bon’ble 
membeis yesteiday it was with tlie gieatest coiisideiation that we 
admitted the two paits as one lesolution and tbe acceptance of tbe 
amendment bas fuitbei bioadened tbe gulf between tbe two issues 
In this case wbetbei I am to put both paits" togetbei befoie tbe 
House 01 not would laigely depend not so much on me, but on tbe 
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foim of the resolution I would liave been very bappy to bave 
acceded to tbe lequest of tbe bon’ble inembeis to place tbe two 
paits together if they bad not been absolutely separate So I 
desjre to place the two paits of this lesolution separately as two 
resolutions 

Tbe fiist question now befoie tbe House is 

T//7S Council 1 econimends to the Governor 'in Council that the 
district of Si/lheL he I ransferred to Bengal 

Tbe question was put and a divjsion taken with tbe followiiifjf 
result ' — 


Ayes — 26 

1 Tbe Hon’ble Hai Babadui 
Promode^ Chandra Dutta 

2 Pai Bahadur Ainainatb 
Bay 

3 Rai Babadui Siva Piosad 
Barua. 

4 Siijut Hilmoni Pbukan 

5 Ml D S Witbeis 

6 Babu Basanta Kumar Das 
7. Babu Brajendra Warajcaii 

Cbaudbuii 

8 Babu Gopendiolal Das 
Cbaudburi 

9 Babu Kiisbna Sundar Dam 

10 Babu Ksbiiod Cbandia Deb 

11 Sii.iut Bepin Cbandia 
Gliose 

12 Sii 3 ut Kamakb^'-aiam 
Baiuab 

13 Sri]ut Mabadeva Sarma 

14 Siijut Padmanabb Saima 

15 Ml Taraprasad Cbaliha 

16 Siijut Robini Kanta Hati 
Baiua 

17 Si 1 ] lit Kuladbar Cbaliba 

18 Sii]ut Sadananda Dowerab 

19 Sii]ut Sarveswar Baiua 

20 Maulavi Dewan Abdul 
Babim Cbaudburi 

21 Maulavi Abdul Hannan 
Cbaudburi 

22 Maulavi Muhammad Mud- 
abbir Hussain Cbaudburi 

23 Maulavi Kaiznur Ah 

24 Mr W K Wairen 

25 Lieut-Colonel H C Gaibett 

26 Ml M H Claike 


Hoes — 12 

1 Tbe Hon’ble Maulavi Saiyid 

Muliainmad Saadulla 

2 Maulavi Dewan Muliammad 

Wasil Cliaudbuiv 


3 Pev J C Eva7is 


4 Khan Bahadur Abul Pazl 
Ahmad 


5 Bev J J M Hicbols-Bo}’' 


6 Bai Bahadur Bipin Cbandia 
Deb Laskar 


7 Bai vSabib Har Kisboie 

Cbaki abatti 

8 Maulavi Basbid All Laskai 

9 Kban Babadui Allaiiddin 

Ahmed Cbaiidhury 

10 Maulavi Mafizuddm Ahmed 

11 Mr J C Dawson 

12 Mr H B Buchanan 


The Ayes being 26 and tbe Hoes 12 tbe B^esoliition was earned 
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The Hon’ble the PRESIDENT — ‘‘ The second question before 
the House is this — 

” Tins Council recommeiid’i to the Governor in Council that 
while it is noi the intention of the Council to prejudice 
the transfer of Sylhet hy any con ’u deration ai to the 
status of the rest of the province, Assam should not hy 
reason of the transfer he def rived, of any of the political 
privileges which it at present enjoys in common with 
other Governors^ provinces or which may hereafter he 
extended to other Governors’’ provinces ’ ” 

The motion was earned nem con. 

The Hon’ele the PPESIDENT — As the House has cairied 
these two resolutions the lest of the resolutions diop out ” 

The Hon’ble the PPEvSIDEHT. — T his is the oidei of His 
Excellency the Governoi — 

In exeicise of the poweis confeired on him hy Section 72B of 
the Government of India Act, His Excellenc}' the Governor is 
pleased to declare that at the conclusion of ilie meeting of the 7th 
January 192G the Assam Legislative Council do stand pioiogued 

B N HAH, 

Secretary to the Legislative Council, Assam 

Shillong . 

The 9th January 1926 


APPENDIX A 


Statement showing Comptroller’ s figures and eiplanatory notes on 
the eapendiiure of Sylhef District foi 1924-25. 

Syliiet Distuict 


Receipts 

Expenditure 

i .... 

Major heads 

Amount m 
thousand of 
rupees 

Major heads. 

Amount m 
thousand of 
rupees 

1 

2 

3 

4 


Rs 


Rs 

n — ^Taxos m income . 

B2(a) 

5 — Land Revenue 

2,13 

V — ^Land Revenue » . 

12,23 

6 — Excise 

19 

VI — ^Excise 

4,58 

7 — Stamps , 

26 

Camed over 

17,33 

earned over 

2,58 
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Sti-het Dtsteict — concld. 


Receipts. 


Expenditure 


Mai or heads 


Amount in 
thousand of 
rupees 


Major heads 


Amount m 
thousand of 
rupees 


Carried over 
VII — Stamps 
WII — ^Forest 
IX — Registration 

XVI — ^Interest . 

XVII — ^Administration of 

Justice. 

XVni— Jails and Convict 
Settlements 

XIX — Police . . 

XXI — ^Education . • 

XXII —Medical . 

XXin— Public Health 

XXIV —Agriculture . 

XXV — Industries 

XXX— Civil Works 

XXXIII — ^Receipts in aid of 
Superannuation 

XXXIV — Stationery and 

Printing 

XXXV — ^Miscellaneous 


Carried over 


10,42(/) 8 — Forests . 

1,89 9. — ^Registration 


22 — General Administra- 
tion 


24 — ^Administration of 

Justice 

25 — Jails and Convict Set- 

tlements 

26 — Police 

31 — ^Education 

32 — ^Medical . 

33 — ^Public Health 

34 — ^Agriculture 

35 — ^Industiies 

37. — Miscellaneous Depart- 
ment 

41 — Civil Works 

45 — Superannuation, etc 


30-{-28(c) I 47 — ^Miscellaneous 


4,38(sr) 


6,89(7i) 

1,08(70 


2,47 (d) 


Total 


34,06 


Total 


General remarks — 

In tke above statement the expenditure on (t) the Divisional 
Commissioner and his establishment and (it) the Inspector of 
Schools and his establishment has not been included The total 
expendituie under these two heads during 1924-25 was appioximately 
Es 79,000 and Es 21,000 respectively’- A propoition of this 
expendituie is debitable to Sylhet, but exact proportion cannot be 
determined. 
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Expencliiiire in England debited finally in tlie Home accounts 
bas not been shown lieie as the figures cannot be distributed 

Tlie cost of piintnig of foiins in Bengal and outside piesses 
cannot be distiibnted The tolal expenditure on this account for 
the whole piovinee including cost of siationei^^ supplied fiom Cential 
iStoies "oas Bs 83,000 

It has not been found possible to exclude transactions lelaling 
to other distiicts ivliich pass iliiougli the Sylliei Tieasuiy in then 
entiiety, as separate account is not kept of them in this office Eor 
the same leasoii the tiansactions lelaling io S^dhet but accounted 
for in othei districts could be accountecl foi only in a few cases 
Receipts of the Sylhet Seed Depot in othei distiicts liave not been 
taken into account 

(u) The figure undei “ II — Taxes on income ” lepiesents Pio- 
yincial Groyeinmeiits’ sliaie of income-tax The Pioyincial shaie 
of income-tax for the whole proyince was Ps 5,51,225-14-6 In 
the absence of any infoimation as to what the assessed income foi 
vSylhet in 1924-25 was, tlie shaie of Sylhet out of the total of 
Ps 5,54,225-14-6 cannot be coriectly woiked out But only a 
lough estimate has been made by the lule of piopoition on the basis 
of the total collections foi the whole proyince (which was Ps 
19,70,443-4-1) as against the amount collected in Sylhet (which ivas 
Ps 1,85,199-13-8) 

(h) Under one thousand 

(c) This figure includes Ps 28,000 on account of proportionate 
shaie of contiibution by the Central Goyeriiment on account of 
collection of income-tax 

The total amount of contribution paid for the proyince in 1924-25 
was Ps 2,92,321 The share of Sylhet (Ps 28,000) has been 
woiked out at the rate of 10 per cent on the oidinaiy collections 
(aftei deduction of lefund) of that distiict 

(d) This figure does not include the expendituie on the consti no- 
tion of the Murarichand College, which amounted to Ps 1,24,000 
duiing the year A poition of the Sylhet distiict is included in 
the Cachar Diyision so fai as Public Woiks expenditure is con- 
cerned As the expenditure foi that portion is not booked 
sepal ately from that relating to the Cachar distiict it cannot be 
furnished by this office If lequired, it may be obtained fiom the 
Executiye Engineer, Cachar Diyision Total expendituie includes 
Ps 1,29,000 for contributions, Rs 72,000 foi establishment and 
Ps 92,000 foi other woiks Share of establishment debitable to Ihe 
Muraiichand College, Central, etc , is Ps 46,000 This amount 
has therefore been deducted fiom the distiict expendituie 

(e) Besides this sum of Rs 52,000, a sum of Ps 2,49,020 was 
debited to this head on account of iriecoyeiable tempoiary loans 
written off during 1924-25 which did not affect Pioymcial balance 

(/) This does not include Sylhet’s share of the Unified stamps 
and stamp fees realised in Bengal. 



((/) Does not include sliaie of cost of tlie Higli Com I at Calcutta. 
(/?) Do not include sliare of educational institutions and Mental 
Hospitals in Bengal, etc 


APPENDIX B 

E,i,'phmaiorjj Notes 'inode h'y F'lnancc JdciJai I nicni rcyoi dtng lecei'gis 
and enpendiHire of SgViei Disiiict foi 1924-25 

Receipts — 

(а) TJndei tlie licad “ Taxes on Income ” Coniptiollei sliowed 
an ajipioximate estimate ot the SylPet sliaie of the income-tax 
Cl edited to tliis piovince His figuie was Hs 62 Eollovring the 
piinciple adopted pieviouslj'^ the Finance Depaitmeiit showed under 
this head an estimate of the pionncial shaie of the income-tax paid 
in Sylhet (Rs 14) and added below Its 65 as lepresenting appioxi- 
mately the Sylhet shaie of the income-tax and stamp levenue paid 
in Bengal The figuies taken by Goveinment aie moie favouiahle 
to Sylhet than those taken by the Compti oiler. 

(б) The Compti ollei added Hs 28 as an estim^ate of the Sylhet 
shaie of the commission paid by the Centi a 1- Government for the cost 
of collecting income-tax in Assani This figuie was excluded, as no 
pait of the cost of the Commissionei of Income-tax and his office 
had been debited to Sylhet and no special staff is employed in Sylhet 
foi the income-tax woik 

The lesult of these adjustments was that the figures on the 
leceipts side published by Government aie Hs 1 less than those 
supplied by the Compti oiler 

Enpendtture — 

(a) The Comptrollei figuies undei Geneial Administiafiou ueic 
laised by Hs 18, repiesenting the tiai-elling allowance of the Sjdhet 
membeis of the Legislative Council Such expeiidituie had been 
included in the figuies of pievious yeais 

(5) Hs 123 weie added under 41 — Civil Woiks on account of 
of fhe Public Woiks expenditure in South Sylhet, which is included 
within the Cachai Public Woiks Division The figuies veie 
obtained fiom the Public Woiks Depaitment and the adjustment 
was made on the same vay as m the pievious yeais’ figuies 

The Compti ollei noted that his figuies undei this head ueie 
incomplete. 

(c) Hs 51 were added as in the pievious j^eais’ figuies lepie- 
senting the cost of Sylhet students and otheis in institutions outside 
the distiict the cost of students and otheis fiom other distncts 

in Sylhet institutions. , 
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APPENDIX II. 

I 

Press Commumg^iie 

It will be leiiiembeied tliat m January last the Assam Legisla- 
tive Council adopted two lesolutions, one of wliicb. recommended 
llie tiansfei of the distiict of Sylhet to Bengal, and the othei stipu- 
lated in geneial teims that this tiansfei should not, howevei, 
piejudice the futiiie status of Assam as a Gro\ernoi’& piovince 

The fiist resolution was earned b}'- 26 votes to 12, and the second 
unanimously 

The pioposal had pieviously been discussed more than once in 
the Legislative Councils of Assam and Bengal, and on eveiy occasion 
the tiansfei of Sylhet fioiii Assam to Bengal was approved by a 
major it}' of the Council 

A similai lesoliition was moved and discussed in the Legislative 
Assembly in Jaiiiiaiy 1925, but the discussion had to be adjourned, 
fiistl}’, until file final -vievs of the two pioMiicial Goieinments and 
Legislative Councils were know'ii, and, secondly, until the Govein- 
ment of India had consulted the Secietaiy of State in Council 
No conclusions had been i cached before the Indian Legislative 
Assembly adjourned in Maicli last, and the discussion could not 

theiefoie be lesumed in that bodv Tlie Goveinment of India have 

•/ 

now' obtained the instructions of the Secietaiy of State and consider 
it desjiable, in view' of the many confiicting lumoiirs and 
uncertainty that foi iieaily tw’o yeais have pievailed in legaid to 
the futuie of Sjlhot, to announce at once the decision which has 
just been reached 

The Secretary of State has ruled that the tiansfei of the distiict 
to Bengal cannot be dissociated fiom that of tlie futuie foim of 
admiiiistiation of the province of Assam The Goveinment of 
India, agreeing with this iiiling, propose accordingly to reserve 
these two questions, namely the tiansfei of Sylhet, and its 
consequent effect upon the futuie status of Assam, for consideration 
by the »Statutoiy Commission to be appointed in 1929 undei the 
provisions of section 84-A of the Government of India Act, 

1 

G M YOUNG, 

Offg Joint Secretary to the 
Government of India 


Home Department; 
Simla, the 16ili June 1926. 
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